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BBenenue

OCHOBBI IpaXJIaHCKOTO MpaBa SIBISAIOTCS OJHOM M3 JUCUUIUIMH, KOTOpas
IpeIycCMOTpeHa y4eOHBIM IJJaHOM  HampaBieHus mnoarotoBku  09.03.03
[Tpuxnannas uHGOpMaATHKA.

YcnenHocTh OCBOGHHSI Kypca BO MHOIOM CBsI3aHa CO 3HaHHEM MaTepHalia
[0 TEOpUU TocydapcTBa M INpaBa, PHUMCKOMY IIpaBy, a TaKXKe IO JPYrUM
oTpacieBbiM HaykaM. Oco0oe BHHMaHHE CIEAYeT YAEIUTh aHaJu3y OCHOBHBIX
MOHSTUH, MPUMEHSIEMBIX B TEOPUU IpaBa, pUMCKOM IpaBe, a TakKe U B JAPYIrHX
orpacisix nmnpaBa. K HMM, B 4YacTHOCTH, OTHOCATCS HOpMa IIpaBa,
IPaBOCIIOCOOHOCTD, JAEECIOCOOHOCTh, MPABOOTHOIIEHUE, MEPHI OTBETCTBEHHOCTH
U 3alIUTHI.

[leapto  yueOHOro mocoOusi  SBISETCS  ONTUMAIbHOE  U3JIOKECHHE
HEO0OXOIUMOTr0 Y4eOHOro marepuana i €ro IOJHOTO YCBOCHHUS OYyIyIIUMH
crienuanucramu. [lo kaxgonm Teme NpemsIoKEHBI BOIMPOCHI, PACKPBIBAIOIINE €€
colepKaHue, TMO3BOJIAIONIME OOydYalomeMycs YBHUJIETb B3aUMOCBA3b paHee
M3YYEHHBIX TE€M U YYE€OHBIX [HUCLHMIUIMH C HW3Yy4YaeMbIMU BOIpPOCAMHU IO
KOHKPETHOM TEME.

3agaun mpenojiaBaHUs Kypca COCTOAT B TOM, 4YTOOBI COJEHCTBOBAaTh
(OpMHpPOBAaHHIO W PA3BUTHIO IPABOBOM KYJIBTYpbI, MOMOYb OOy4YarOIIEMYCS
ONpENEINTh MECTO MEXAYHAapOJIHBIX JIOTOBOPOB, 3aKOHA, IOJ3aKOHHBIX
HOPMATHUBHO-TIPABOBBIX aKTOB M WMHBIX MCTOYHHUKOB B PErYJIUPOBAHUHM YACTHBIX
OOLIECTBEHHBIX OTHOUIEHMI; MOHATh CMBICI TPAXKIAHCKO-TIPABOBOW MaTepUu M
3QJI0)KEHHBIE B HEH BO3MOXKHOCTH TBOPYECKOI'O IPAKTHYECKOTO IPUMEHEHMS;
YSICHUTh 3HAUEHUE U POJIb CYJeOHO-apOUTPaKHOU MPAKTHKH.

B pesynbraTe u3yueHus AUCHMILIUHBI «OCHOBBI TIPa)KIAHCKOTO IIPaBay
oOyuaroluecsi JOJDKHBI 3HATh: (PyHIaMEHTaJbHbIE KaTErOpUU TIPa’kIaHCKOTO
MpaBa; CYUIHOCTb OCHOBHBIX TEOPETUYECKUX TMOHATUH HAyKH TPa)xITaHCKOrO
npaBa, 0COOCHHOCTH M CHEUU(PUKY TPaKIaHCKOTO MpaBa Kak 0a30BON OTpaciu
1paBa B CHCTEME YAaCTHOIIPABOBOTO ILIMKJIA; CUCTEMY T'Pa)XAAHCKOTO IpaBa Kak
OTpacyu IMpasa, CYIIHOCTh U COEepkKaHUE €€ MOJ0TPaCIel U HHCTUTYTOB, a TaKXe
CUCTEMY T'PakIaHCKOTO 3aKOHOJATENIbCTBA; TEHIACHUMUU PA3BUTUS U M3MEHEHHS
IPAXJAHCKOTO TpaBa U 3aKOHOJATENbCTBA B YCIOBUSX pePopMUpPOBaHUS
oOlIecTBa; 3HAYEHHE, CYIIHOCTh W cQepy NPUMEHEHUsT OCHOBHBIX BHUOB
Ipa)XIaHCKUX JOTOBOPOB, UX MOHATHE U OCOOCHHOCTH MPABOBOTO PETYIUPOBAHUS,
OCHOBHBIE IpaBa, 0053aHHOCTH U OTBETCTBEHHOCTh CTOPOH; MOHSITHE, OCHOBAHUS
BO3HMKHOBEHUS U IOPSJOK IPAaBOBOIO  PEryJUPOBAHUS  BHEJOTOBOPHBIX
00s13aTeNIbCTB; OCHOBHBIE TOHSATUS W TOPSAIOK TIPAaBOBOTO PETYIUPOBAHUS
OTHOIICHUN B cdepe HHTEUIEKTYaJIbHON AESTENbHOCTH; OCHOBHBIE MOHATHUSA U
MOPSAJOK TPABOBOTO PEryJIMpPOBaHUS OTHOIIECHUH, BO3HUKAIOIIUX B cdepe
HaCJIeI0BAHMUS.

Kpome Toro, mo okoHYaHWHM H3yueHUsS Kypca «OCHOBBI T'PakIaHCKOTO
npaBay  oOydyaromuics  JOJDKEH  BbIpa0OTaTh  YMEHHE  CaMOCTOSITENbHO
aHAJIM3UPOBATh IPAKIAHCKO-TIPABOBBIE HOPMBI U MPUMEHATHh UX Ha MPAKTHKE, a
TaK)K€ OPUEHTHUPOBATHCSA B UCTOYHUKAX TPAXKTAHCKOTO MpaBa.
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[Ipotecc ocBoeHMST O0yUYaIOMUMHUCS YIeOHOTO MaTepHrayia BKIIFOYAeT B CeOs
JICKIIUH, TIPAKTUYECKUE 3aHATHSA, 3aHSATHUS TUIA JIEJIOBBIX UTP, CAMOCTOSATEIHHYIO
paboty. Bc€ »3TO A0MKHO CIOCOOCTBOBATH TOMY, 4YTOOBI OOydJaromiydecs
HAYYMJIUCh CaMOCTOSATEIBHO: MPHUMEHITh HOPMBI TPAXKIAHCKOTO TIpaBa K
KOHKPETHBIM ~ CHTYyal[UsIM; OPHCHTUPOBATBCS B  TOCTOSHHO  MEHSIOIIEMCS
3aKOHOJATEIhCTBE W MPHUMEHSITHh TOJBKO MMEIOIINE IOPUIAMUECKYIO CHIIY HOPMBI
npaBa, a TaKKe pas3periarh KOJUIM3WH, CBS3aHHBICE C W3MEHEHHWEM HOPM IIpaBa,
MOJIb30BAaThCA HWCTOYHUKAMHU TPABOBOM WHGOpMAllMU; TpPU pEUICHUH 3a]ad-
CUTyallull ONpeNessITh IOPUANYECKOe 3HauYeHHE (AKTUUECKUX OOCTOSTENbCTB,
OMHCHIBAEMBIX B HHUX, BBIABIATh KPYr OCHOBHBIX IIPaBOBBIX IMPOOJEM,
MOCTaBJICHHBIX B 3aJadyax-CHUTyallUsiX, JaBaTh IOPUAUYECKYIO OIEHKY IpaBaM U
00SI3aHHOCTSIM yYaCTHHUKOB KOHKPETHBIX CHUTYAIlHi, e1aTh NMPaBUIbHBIC BBHIBOJIBI
00 0COOEHHOCTAX HUX TpeOOBaHWI M BO3pakeHUU, (POpPMHpPOBATH OTBETHl Ha
TIOCTaBJICHHBIC BOIIPOCHI U TAKUM O0pa30M HAYYHTHCS TIOCIEIOBATEIBHO U CBSI3HO
u3jJaraTb CBOM COOOpaXeHHMsI MO KOHKPETHOMY Jelly C HCHOJIb30BaHUEM
IOPUAMYECKON  JIEKCMKH, OOOCHOBBIBasi CBOE  pEUIEHME  CCBhUIKOM  Ha
COOTBETCTBYIOILIME HOPMBI IIpaBa.



Tema 1. OOmmue mnoJiOKeHUS] O TPaKIAHCKOM mnpaBe. M CTOYHUKH
rpakIaAHCKOI0 NpaBa.

Ilnan:

1. IpeameT rpaxaaHcKoro npaBa

2. MeToa rpa:kIaHcKoro npasa

3. CucremMa rpaxjaaHCcKoro npaBa

4. IIpuHIUNBI TPAXKIAHCKOT0 PaBa
5. UCTOYHUKH IPaKIaHCKOT0 NMPaBa

1. IlpeameT rpaskaIaHCKOro NMpaBa

Kak n mo0asg orpacinb mpaBa, TpaXJAaHCKOE MPaBO MMEET CBOW IPEIAMET,
KOTOPBII BBOJUT B KypC OOIIIECTBEHHBIX, PETYINPYEMbIX JaHHON OTPacIIbIO MpaBa.
IlepeueHb peryiupyeMbIX rpaXJaHCKUM IPaBOM OTHOLIEHUI CONEPKUTCS B CT. 2
'K PO.

B cootBerctBum ¢ a6zai. 1 cr. 2 'K P® rpaxknanckoe mpaBo onpenensieT
IPaBOBOE IMOJIOXKEHWE YYaCTHMKOB TIPa)XJaHCKOrOo 000poTa, OCHOBaHMS
BO3HUKHOBEHUSI U TIOPSAOK OCYIIECTBJICHMs IpaBa COOCTBEHHOCTU U JAPYTUX
BCIIHBIX TIpaB, IIpaB Ha pe3yJIbTaTbl HHTEIUICKTYAIbHOW NESITEIbHOCTH U
NpUpPAaBHEHHBbIC K HUM CPEACTBA MHAMBUAYATU3ANMKU (MHTEJUICKTYaJbHBIX IPaB),
PEryJINpyeT OTHOLIEHUS, CBA3AaHHBIE C YYACTHEM B KOPIIOPATHUBHBIX OPTaHU3ALMAX
WM C YIpaBiI€HUEM UMHU (KOPHOpPATUBHBIE OTHOUIEHUS), IOTOBOPHBIE U HHBIE
0043aTeNbCTBA, a TAKXKE APYIME€ MMYUIECTBEHHBIE M CBSI3aHHBIE C HUMH JUYHbBIC
HEHMYILECTBEHHBIE OTHOIIECHHUS, OCHOBAaHHBIE HA PaBEHCTBE, aBTOHOMHUHU BOJIA U
MMYLIECTBEHHON CaMOCTOSITEIbHOCTU UX YYaCTHUKOB.

Oco0o crnenyeT NMOAYEPKHYTh, YTO B COCTaBE MpEeAMETa TPaAXKAAHCKOTO
IIpaBa MOJYYWIN 3aKPEIUICHUE MPEAINPUHUMATENBCKUE OTHOLICHUS, ONPEICIICHUE
KOTOPBIX CBA3BIBAET UX C OCYILECTBICHUEM MPEANPUHUMATEIBCKON NESITEIBHOCTH.

OTMeTuM, YTO TIpPaXKJAHCKOE MPaBO HMMEET [Jel0, MPEeXIE BCEro, ¢
UMYILIECTBEHHbBIMA  OTHOLICHUSAMH. [lOHSATHE HMYIIECTBEHHBIX OTHOLICHUU
HEpa3pblBHO CBA3aHO C IOHATHEM wumymiecrBa. [lox  «wumymecTBoM»
HOJIpa3yMeBatOTCsl OOBIUHO BEIIM, KOTOPbIE UMEIOT WJIM MOTYT UMETh JACHEKHYIO
OLICHKY (pa3ymeeTcs, K BelllaM OTHOCSTCS M caMU JeHbru). TOT ke TepMHUH
HEpEAKO MCHOJIb3yeTcs sl 0003HAYEHUS! HE TOJIBKO BElIEH, HO BMECTE C HUMH U
npaB Ha Bewu (JIn0o Belie, npaB U 00s13aHHOCTEN OJJHOBPEMEHHO.

['paxxaHckoe MpaBo, Kak OTpacib MpaBa — 3TO COBOKYNMHOCTH IMPABOBBIX
HOPM, PETYJHPYIOIINX UMYLIECTBEHHBIE U CBS3AHHBIE C HUMU HEUMYILIECTBCHHBIC
OTHOILIEHHWS, =~ OCHOBAaHHbIE  HAa  PABEHCTBE  CTOPOH,  HMMYIIECTBEHHOMN
CaMOCTOSITEIIbBHOCTH CTOPOH M aBTOHOMUH HUX BOJIU.

Takum 06pa3om, B IpeIMET IPaXKJAHCKOTO TTpaBa BXO/IST:

- UMyU{eCMEeHHble OMHOUIEHUSA;

- IWYHblEe HEUMYULECMBEHHbIE OMHOUIEHUSL.

NMmyuiecTBeHHbIE OTHOLIEHHS — 3TO OTHOIIEHUS, KOTOPbIE BO3HUKAIOT I10
MOBOY UMYIIECTBA, MAaTEPUANBHBIX OJyiar (KyIUisi-Tipojaxa, apeH/ia, BBITIOJIHCHUE
paboT, OKa3aHUe YCIyT).



HMymiecTBEHHBIE OTHOIICHUS BKIIFOYAIOT B ceOsI BEITHBIC (HApuMep, IPaBo
COOCTBEHHOCTH) U 00SA3aTEIbCTBEHHBIE (HampUMep, BO3ZHUKAIOIIME U3 JOroBOpa
KYIUTH-TIPOIQKU, TPUUUHEHUS Bpela UMYIIIECTBY ).

Oco0eHHOCTH MMYIIIECTBEHHBIX OTHOLIIEHMA:

a) UMEIOT TOBAPHO-JICHEXKHYIO (POpPMY, T.€. OTHOIIEHUS, KOTOPHIE CBSI3aHbI C
HKOHOMHUYECKUM OOOpOTOM, HUMEIOT CTOMMOCTHBI XapakTep, CBS3aHHBI C
000pOTOM TOBAPOB U JICHET;

0) HOCAT SKBHUBAJICHTHO-BO3ME3JIHBI XapakTep — B Ipoiecce oOMeHa
CTOMMOCTh TOBapa (paboThl, YCIyTrH) COOTHOCHUTCS C TOM JEHEKHOW CYMMOHM,
KOTOpast 32 HEro OTJIAeTCs;

B) CBSI3aHHBI C IPUHAIC)KHOCTHIO UM C TIEPEXO0JIOM UMYIIECTBA OT OJHUX
JIUIL K APYTUM.

JInuHble HeMMYIIECTBEHHbIE OTHOUIEHHSI XapaKTePU3YIOTCA TEM, 4YTO
PEeIMETOM UX SIBIIETCS HeMaTepuUalibHbIE 0Jiara, OHH JIMIIEHbI YKOHOMHYECKOTO
COJICpKaHUS U HEOTACIIUMBI OT JTUYHOCTH YEJIOBEKA UM OPTraHU3alNH.

OTH OTHOUIEHUS OEIATCA HA JIBE MOATPYIIIIbI:

— JIMYHBIE HEUMYILIECTBEHHBIE OTHOILICHHUSI, CBSI3aHHBIE C UMYIIECTBEHHBIMU
OTHOLICHUSIMU — 3TO OTHOLIEHHUS, KOTOPbIE BO3HUKAIOT MO MTOBOAY HCIOJIb30BAHUS
00BEKTOB MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, B YaCTHOCTH MPOU3BEICHUI HAYKH,
JUTEPaTyphl U UCKYCCTBA;

JIUYHBIC HEHUMYIIECTBEHHBIE OTHOIIICHMUS, HE CBSI3aHHbBIC c
MMYIIECTBEHHBIMU BO3HUKAIOT IO IOBOJY TaKUX HeMaTepHalbHBIX OJiar Kak
HEOTUYXKJIaeéMble TMpaBa M CBOOOJBI ueloBeKa (KU3Hb, 3J0pPOBbE, YECTh,
JIOCTOMHCTBO, JeJIOBas penyTalus yejaoBeka u ap.). Ux nepedens gan B c¢r. 150 ['K
P®. Takue 00BEKTHI HE MOTYT OBITH IPEAMETOM CIEJIOK, HE MOTYT IIE€pPeIaBaThCs
OT OJHOrO Jula JApyroMmy. JIMYHbIE HEUMYIIECTBEHHBIE  OTHOIICHMUS,
BO3HUKAIOIIKE IO MOBOAY ATUX OJiar, HE PEryJIUPYIOTCA, a JIMIIb 3allUIIAI0TC
rpaxxaanckum npasoM (1. 2 ct. 2 'K P®D).

2. MeToa rpaxaaHcKoro npasa

Memoowt npasoeozo pecyaupoéanus — 3TO CIOCOOBI BO3ICHCTBUS
IOPUINYECKUX HOPM Ha OOIIECTBEHHBIC OTHOIICHUS. B Teopuu mpasa BBIIACISIOT
JIBa METOJla: METOJ BJIACTH M TOMYMHEHUS (MMIEPATHUBHBIM METOA) U METOJ
pPaBEHCTBA YYaCTHUKOB MPABOOTHOIICHHS (AMCTO3UTHBHBIN MeTon). [lepBas
Pa3HOBUIHOCTh XapaKTepHa JJIsl MyOJIMYHOTO TIpaBa, BTOpas — JyIsl Y4aCTHOTO, B T.4.
JUTSl TPAXKJIAHCKOTO.

MeToa rpaxaaHCKoOro mpaBa — 3TO COBOKYIHOCTh CPEACTB, NMPUEMOB U
CIOCOOOB  BO3JACHCTBHUS HAa TPAXKIAHCKUE MPABOOTHOIIEHUA. [ 'pakaaHCKo-
MIPaBOBOM METO/I SIBJIICTCS JO3BOJIUTEIBHBIM.

OcHogHble NPU3HAKU MEeM00a 2pa)xcoOancKo-npago6o20 pezyiupoeanun:

— IOPUINYECKOE PABEHCTBO YYACTHHKOB TIpa)KIaHCKUX IMPABOOTHOIIECHUM.
Hu oguH u3 yyacTHUKOB He 00J1aJlaeT BJIACTHBIMHU MOJHOMOYHUSIMH OTHOCUTEIIBHO
JPYroro ydyacTHUKa. PaBeHCTBO, 03HAYaeT UX HEMOJYMHEHHOCTh JAPYT APYTY, a HE
OJIMHAKOBOCTH MPAB,;

— ABTOHOMHMS BOJIM YYACTHHKOB I'PaKJIaHCKHX MPABOOTHOIIEHUN (KaXKIbIi
M3 YYaCTHHKOB BIpPABE€ CaMOCTOSATENIbHO ONpPEAENsiTh, BCTyNaTb €My B
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IPaKJAHCKHUE MPABOOTHOILIEHUSI WU HET) T.€. BO3MOXHOCTb BBIOpaTh BapUaHThI
CBOETO MOBEACHUS;

— HWMYIIECTBEHHAs CAMOCTOSITEIbHOCTh  yYacTHUKOB. Kaxnaplii  u3
YYaCTHHKOB UMeeT 000CO0JIEHHOE MMYIIIECTBO Ha MIpaBe COOCTBEHHOCTH MJTH MHOM
BEIIIHOM MPaBe, KOTOPHIM HECET OTBETCTBEHHOCTh IO CBOMM 00513aTEJIbCTBAM;

— XapakTep CaHKIUI, MPUMEHSIEMBIX B TPAKIaHCKOM IIPABE:

Mepbl MPUHYXKJIEHUS (OTBETCTBEHHOCTH) BCErJa MMEIOT HWMYIIECTBEHHBIH
XapaKkTep;

— CaHKIUU ABJISIIOTCS KOMIIEHCAlHOHHBIMU (BoccTaHOBIIEHUE
MMYIIECTBEHHOU Cephl JINIIa, Y KOTOPOTO HAPYIIICHBI ITpaBa);

— JIEUCTBYET MPUHIIUI MOJTHOTO BO3MEIICHUS Bpe/ia UIN YOBITKOB.

Ha npakTthike BO3HMKAJIX BOINPOCHI  OTHOCUTEIBLHO  BO3MOXXHOCTHU
MIPUMEHEHUSI K MyOJIMYHBIM OTHOILICHUSIM, HOCSIIUM HUMYIIECTBEHHBIM XapakTep,
HOPM TPaXJIAHCKOTO IMpaBa, B YaCTHOCTU O B3bICKAHMM YOBITKOB, HEYCTOMKH,
KOMIIEHCAllUW MOPAaJIbHOIO Bpeaa U Jip.

B coorBerctBumn ¢ n.3 cr. 2 'K P® Kk UMyHIECTBEHHBIM OTHOIICHUSIM,
OCHOBaHHBIM Ha aJIMHHUCTPATUBHOM WJIM MHOM BIJIACTHOM IOJYMHEHHUH OJHOMI
CTOPOHBI JIpyrod, B T.4. K HAJIOTOBBIM U JAPYrUM (PUHAHCOBBIM OTHOIICHUSIM,
IrpaXIaHCKOE 3aKOHOAATEIBCTBO HE MPUMEHSIETCS, €CJIM UHOE HE MPETYCMOTPEHO
3aKOHOAATEILCTBOM.

3. Cucrema rpaxaaHcKoro npasa

CuctemMa mpaBa — 3TO CTPOEHHE HAIMOHAJIBHOIO IMpaBa, €ro BHYTPEHHSS
CTPYKTypa, COCTOSIIAs W3  B3aWMOCOIJIACOBAHHBIX  HOPM, HWHCTHUTYTOB,
IIOOTPACiEN U OTpaCieH IpaBsa.

Otpacnb npaBa — 3T0 HauboJsiee KPYMHOE MOJIpa3/ie]IeHUE CUCTEMbI MpaBa,
KOTOpasli peryJupyeT onpeaesieHHbId pof (cdepy) oOlecTBEeHHbIX OTHOLIEHHW. B
YaCTHOCTH, TPAXKIAHCKOE TIPaBO PETyJIUPYeT HUMYIIECTBEHHbIE U JIMYHbBIC
HEUMYIIECTBEHHBIEC OTHOIIICHHUS.

CuctemMa rpaxaaHCKOTO IpaBa KaK OTpacid MpaBa — 3TO BHYTPEHHEE
CTPOCHHUE JAHHON OTpaciH MpaBa, €AMHCTBO BXOJAIINX B HEE B3aMMOCBSI3aHHBIX
IIOAOTPACIIEN U UHCTUTYTOB.

Ecnu cuctema npaBa CKIagbIBA€TCA U3 OTPACIEH, TO CaMH OTPACIH COCTOSIT
U3 MOJI0TpAcyieil, HHCTUTYTOB U HOPM MpaBa.

[TogoTpacib TpakIaHCKOTO TpaBa — OSTO KOMIUJIEKC IIPABOBBIX HOPM,
PEryJUPYIOMIUX OJHOPOJHbIE TPYMIMbl OTHOLIEHUM W HMEIOIIUX CBOU OOIIUe
MTOJIOKEHUS.

B zpasicoanckom npase MoiCHO 6bloenums ciedyrouue nooompaciu
(pazoenwvi):

— Bemnoe mnipaso.

— O0s13aTeTLCTBEHHOE MPABO.

— JInyHbIe HEUMYIIIECTBEHHBIE TIPaBa.

— HacnencteeHHoe npaso.

— IIpaBo uHTEMIEKTYaIbHON COOCTBEHHOCTH.

[TogoTpaciu AeasaTcss Ha HHCTUTYThI - COBOKYITHOCTU HOPM, PETYJIUPYIOIIHNX
MEHEE KpYIHbIE OJHOPOHBIE IPYIIbI OOIIECTBEHHBIX OTHOIIIEHUH. B momoTpaciu
BEIITHOTO TMpaBa MOXXHO BBIICIUTh TaKWe€ WHCTUTYTHI TMPaBO COOCTBEHHOCTH,
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OTpaHUYEHHBIC BEIIHBIE IpaBa, BEUIHO-TPABOBBIX CMOCOOBI WX 3alIUTHI, a B
MOJIOTpaciu 00A3aTebCTBEHHOTO TMpaBa — HHCTUTYTHI OTAEIBHBIX JTOTOBOPHBIX
00513aTeNbCTB (KYIIU-TPOIaXKH, apeH Ibl, OApsAa U T.1.).

WHCTUTYTBI pa3fenstoTcst Ha CyOUHCTUTYThI, HallpUMEp, HHCTUTYT JOTOBOpa
KYIUIU-TIPOJAXXH JETUTCS Ha CYOMHCTUTYTHI PO3HHUYHON  KYIUIM-TIPOJAXKH,
IIOCTABKH, KOHTPAKTallUX U T.J.

I'paxxnanckoe mpaBo aenutcss Ha JBe yacTh — OOmyro u OcoOeHHyIO.
Hopwmsl, BkitoueHHble B OO0IIyI0 4acTh, UMEIOT 3HAUYCHHE JJI1 BCEX MOJI0Tpaciei,
BXoAMX B OCOOEHHYIO YacTb.

TaxuMm 006pa3oM, cucTeMa rpakJJaHCKOT O paBa COCTOUT U3:

— Oobweni uacmu (00IIKE TIONOXKEHUSA, HUMEIOUIMEe (QYyHIaMEHTAIbHOE
3HAYCHHUE).

— Ocobennoii wacmu (BKIIOYAET MOJOTPACIN U UHCTUTYTHI, PETYIUPYIOIINE
KOHKDPETHbBIE BUIBI 00513aTE€IbCTB, BO3HUKAIOUIUE U3 JOTOBOPOB, OJHOCTOPOHHHX
CHEJNOK M IPYTMX OCHOBAHMM, HACIIEICTBEHHBIE ITPABOOTHOIIEHUS, & TAK/KE MIPABO
MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH).

CucremMa COBpEMEHHOTO IPAKIAHCKOTO IPaBa - 3TO CTPYKTYpa, dJIEMEHTAMU
KOTOPOU SIBJISIFOTCS TPAXKAAHCKO-TIPABOBBIE HOPMBI M1 HHCTUTYTBI, PA3MEILICHHBIE B
OIIPEIECIICHHON I10CIIE0BATEIBbHOCTH.

4. lIpuHUIMIBI TPAKAAHCKOTO NIPABa

[loq mpUHUUNAMHU IPAXKAAHCKOrO MPaBa MOHUMAIOTCS OCHOBHBIE HAadaJla
IPa)/1aHCKO-TIPaBOBOT'0 PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

OCHOBHBIE IPUHIMIIBI TPaKIAHCKOro npasa 3akpemieHsl B ¢T. 1 'K PO u
KOHKPETU3UPOBaHbl B Apyrux crarbax 'K PO u npyrux HOpMaTMBHO-IPABOBBIX
aKTax.

K OCHOBHBIM NpUHIIMIIAM OTHOCATCA:

IIpyHUMI paBeHCTBA YYACTHHUKOB IPAXKIAHCKUX NPABOOTHOLICHMIA.
JIaHHBIA TIPUHLMUII COBIAJAET C OJHUM M3 IPU3HAKOB METOHA TI'PaKIAHCKO-
IPAaBOBOT'O PErYJIMPOBAHUS U O3HAYAET, YTO HU OJUH U3 YYACTHUKOB HE 00agaeT
BJIACTHBIMHA TIOJJHOMOYMSIMA OTHOCUTEJIBHO JAPYroro Yy4YacTHUKAa, B T. 4. H
rocy1apcTBa.

HpyuHumn HEeNPUKOCHOBEHHOCTH CO0OCTBEHHOCTH ABJISIETCS
KOHCTUTYIIMOHHBIM. B cootBetctBum ¢ 1. 3 cr. 35 Koncrurynuu P® wukto He
MO’KET OBITh JIMIIIEH CBOETO UMYILIECTBA MHAUE KaK IO pelieHuto cya. CoriacHo 1.
2 ct. 235 'K PO npunynuTenbHOEe H3BSTHE Yy COOCTBEHHHUKA HMMYIIECTBA HE
NOMyCKaeTcsi, KPOME CIIy4aeB, KOTJa IO OCHOBAHUSM, HPELYCMOTPEHHBIM
3aKOHOM, TPOM3BOAATCS  OOpallleHUs  B3bICKAHUWS HA  HMMYIIECTBO IO
00s13aTeNbCTBAM; OTUYXJACHHE UMYIIECTBA, KOTOPOE B CHJIy 3aKOHAa HE MOXKET
NpUHAJIEKATh JAHHOMY JIAILY, U T. 1.

IIpuHuun cB0OOABLI AOr0OBOPA O3HAYAET, YTO TPAXKIAHE U FOPUINYECKHUE
JuIa cBoOObI B 3aKJIIOUEHUN JOoToBOp. [IoHyXIeHuEe K 3aKII0YEHHIO 10TOBOpa HE
JIOIYCKAeTCsl, 38 UCKIIOYEHUEM CIIy4aeB, KOTJa 00A3aHHOCTh 3aKIIOYUTh JOTOBOP
npenycmoTpen 'K PO, 3akoHOM uiu 100pOBOIBHO MPHUHATHIM 00513aTE€IBCTBOM.
JIaHHBIN IPUHLIUIN KOHKpETU3upoBaH B cT. 421 'K PO.

IIpyHUMI HEAONMYCTUMOCTH NPOU3BOJIBHOI0 BMEHIATEIbCTBA KOI0-J11M00
B YacTHbIE Jeja. DTOT NPUHIUI Oa3supyercs Ha TMOJIOKEHUsIX CT. cT. 23, 24
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Konctutymum P®, B  KOTOpPBIX MNpeayCMaTpuBarOTCs  IOJIOKEHHS O
HENPUKOCHOBEHHOCTU YAaCTHOM JKU3HM, JIMYHOW, CEMEMHOM TaWHbl TPAXKIAH.
IlonsiTe 4YacTHblE Jeia OXBaTbIBa€T M JI€NIa, CBS3aHHBIE C BEIACHUEM
IPEANPUHUMATEIILCKON JEATEIIBHOCTH.

IIpuHoMn OecnpensiTCTBEHHOI0 OCYILIECTBJICHUSI TPAXKAAHCKHX IPAB.
['paxknane W IOpPUIMYECKUE JIMIA NPUOOPETAIOT M OCYLIECTBIISIIOT CBOM
IPpaKJaHCKHE MpaBa CBOCH BOJIEW M B CBOEM MHTepece. I'paXk1aHCKue ImpaBa MOTYT
OBITH OTpaHMYEHBI HA OCHOBAaHUU (heepaabHOTO 3aKOHA M TOJBKO B TOW Mepe, B
Kakoi 5TO HEOOXOJUMO B MLENSAX 3alIUThl OCHOB KOHCTHTYI[MOHHOTO CTpPOS,
HPaBCTBEHHOCTH, 370pOBbs, IpaB M 3aKOHHBIX MHTEPECOB JPYrUX JHL,
obecrnieueHre 000pOHBI CTpaHbl M 0E30MAaCHOCTU TOcynapcTBa. ToBaphl, YCIYTH U
(uHAHCOBBIE CpeACTBa CBOOOJHO TMepeMenaroTcss Ha Bced Tepputopun PO.
OrpanudeHus BO3MOXHBI TOJIBKO Ha OCHOBAaHUU (pe/iepalibHOTO 3aKOHA U TOJBKO B
MHTepecax 00IIECTBA U FOCYAAPCTBA.

IIpunoun oGecmevyeHUsi BOCCTAHOBJICHHMS HAPYLICHHBIX IPaB H HX
cyaeOHoil 3ammuTbl. OCHOBHOM (yHKIMEH TIpaKAaHCKOTO TIpaBa SBJISETCS
KOMIIEHCATOpHass (DYHKLMs, HampaBlIeHHas Ha BOCCTAHOBJIEHHME HapYyUICHHBIX
npaB. Jlumo, KkoTtopoMy OBLI NOpPUYMHEH  BpEH, JOJDKHO  MOJYYHUTh
COOTBETCTBYIOIIYIO KOMIICHCAIIMIO, HANpPABJICHHYID Ha BOCCTAaHOBJICHHE €r0
umyiectBeHHoro mnosioxkenud. Crt. 12 'K P® mnepeuuncnser HeKoTOpble U3
HanOoJiee paclpoCTPaHEHHBIX CIIOCOOOB 3alIUThl HAPYIICHHBIX MIPaB, B YaCTHOCTH
B3bICKaHUE YOBITKOB, HEYCTOMKH U JPYTHE.

Hanbonee pacnpocTtpaHeHHONH (QopMON 3alllUThl TpakAaHCKUX TIpaB
ABIsSIeTCsl cyAeOHas 3amuTa. B Tex ciydasx, Korja 3aliuTa IpakJaHCKHX IpaB
OCYUIECTBJISIETCS B aJIMHUHUCTPATUBHOM MOPSJIKE, BHIHECEHHOE PEUICHUE MOMKET
OBITH 00xanoBaHo B ¢y (1. 2 ¢t. 11 'K PD).

[IpakTrueckoe 3HAYEHUE MPUHUMUIIOB I'PAXKIAHCKOTO IIpaBa COCTOUT B MX
OPUMEHEHUU TIPM AaHAJIOTMM MmpaBa. B ciydasx, Korga TIpaxIaHCKHE
OPABOOTHOIIEHHUSI MPSMO HE  YpEeryJupoBaHbl  3aKOHOAATEIBCTBOM WM
COTJIAILIEHUEM CTOPOH M OTCYTCTBYET MPUMEHHMMbBIH K HUM OObIYall J1€JI0BOTO
000pOTa, K TaKUM OTHOLICHUSM, €CJIM 3TO HE TMPOTUBOPEUUT HX CYLIECTBY,
OPUMEHSETCS  TIPaXJAHCKOE 3aKOHOJATENBCTBO, PETYIHMPYIOLIEE  CXOJHBIE
OTHOIIEHUs1 (aHaymorusi 3akoHa). [IpM HEBO3MOXXHOCTH MCIIOJNBb30BAHMS aHAJIOTHU
3aKOHAa MpaBa M OOA3aHHOCTH CTOPOH OMNPENENSAIOTCS HUCXOAs W3 MNPUHLIUIIOB
IPAKIAHCKOTO  3aKOHOJATENbCTBA  (aHajmorus  mnpaBa) U TpeOOBaHUU
T0OPOCOBECTHOCTH.

5.Actounuku I'pakaanckoro npasa

Hcmounuxku npasea — GopMbl 3aKperuienus (BHELIIHETO BBIPAKEHHS)
IIPaBOBBLIX HOPM.

Hcmounuxu 2pasrxcoanckozo npaga — 310 GOpMbI BRIPAKCHUS TPaKIaHCKO-
IIPpaBOBBIX HOPM. CYIHCCTBYIOT ABa OCHOBHBLIX HCTOYHHKA I'pAKIaHCKOI'O IIpaBa:
3aKOHOJATEILCTBO, MM HOPMATUBHBIC aKThI, U OOBIYAM.

10



bonee ontumansHO# KiaccuuUKaIMedl MCTOYHUKOB TPAKIAHCKOTO IMpaBa
aBisieTcs cienytomnias. Mictounuku rpaxnanckoro npasa PO Bkitouaior B ceOs:

— HopmaTruBHO-IpaBOBBIE aKTHI.

— MexayHapOoIHbIE 1I0TOBOPBI.

— OObI4yau J1e710BOro 000poTa.

CyneOHas mpakTuka, B T. 4. nocraHoBieHus: [lnenyma BepxoBnoro Cyna
P® u Ilnenyma Bricuiero ApOutpaxsHoro Cyaa P®, 0030pbl MpakTUKH 3THX
CyJOB, HE SIBIIIETCS HICTOYHUKOM mpaBa B Pocculickon denepanuy B COOTBETCTBUN
C NPUHLMIIOM pa3leieHUsl BiacTed. B TO ke BpeMs, 3TU aKThl UMEIKOT Ba)KHOE
3HAYEHHE NIPU PA3bSICHEHUU JECUCTBYIOIIETO 3aKOHOAATEIbCTBA.

HopMaTuBHO-IpaBOBbI€ AKTHI UM IPAXKIAHCKOE 3aKOHOATEILCTBO. B
COOTBETCTBUH C M. «0» cT. 71 Koncturtynun P® rpaxaaHckoe 3aKOHOAATEIBCTBO
HAXOJIUTCS B HCKIIFOUUTENIBHOM BeieHun Poccuiickon denepanuu.

['paxxiaHCKOE 3aKOHOJATEIBCTBO COCTOUT M3 TPAXKIAHCKOTO KOAEKCA U
OPUHATBIX B COOTBETCTBUM C HHUM HHBIX (heepalibHbIX 3aKOHOB, KOTOpHIE
PEryJIUPYIOT FPa)kAaHCKO-IPABOBBIE OTHOIIEHUS.

['paxxgaHckoe 3aKOHOJATENBCTBO MPEACTABISET COOOM COBOKYIHOCTH
HOPMATHUBHBIX aKTOB (a HE HOPM IMpaBa, KaKk IpaBOBas OTPACIb) pa3IUYHOU
IOPUIAYECKON CHJIBI

[Io ropuandeckol cuie uepapxusi HOPMATHBHBIX aKTOB BBITJISIAUT
CIEAYIOIIUM 00pa3oM:

— Konctutynus PO (cr.ct. 35, 36, 44, 60 u T.11.);

— I'paxnanckuii Kogekc PO;

— ®enepanbHble 3akoHbI (Hanmpumep, @3 «OO0 aKIMOHEPHBIX OOIIECTBAXY,
@3 «O HecocToATENBHOCTH (0AHKPOTCTBE)» U JIP.);

— Yka3sl [Ipe3nunenra;

— [locranosnienus [IpaBuTenbCTBa;

AKTBI MHUHHUCTEPCTB M WHBIX (eAepalbHbIX OPTraHOB HCHOJHUTEIHLHON
BJIACTU, KOTOPBIE MOTYT U3/1aBaThCs B CIy4yasX U B Mpeesiax, NpeayCMOTPEHHBIX
I'K PO, npyrumu 3akoOHaMH.

'K PO sBnsercs komudunupoBaHHBIM (penepaibHbIM 3aKOHOM Hapsiay ¢
IpyrumMu  ¢defepanbHbIMU  3aKOHAMHU, HO TIPU JTOM HMMEET OIpeAeICHHbIN
npuopuTeT Haja Apyrumu 3akoHamu. CornacHo a63. 2 m. 2 ct. 3 'K HOpM™MBI
FPaXJAHCKOTO  TpaBa, CoAepKalmujecss B JAPYTMX  3aKOHAX,  JOJDKHBI
coorBeTcTBOBaTh [ K POD.

I'K comepxut 4 uvactu, mpuHITHE B pasHoe Bpemsa. Yactb 1 npunsara 21
okTs0pst 1994 r. u BBeneHa B aeiictBue ¢ 1 guBaps 1995 r., 3a uckiIrOYeHUEM
MOJIOKEHUM, JJI1 KOTOPBIX YCTAHOBJICHBI MHBIC CPOKU BBEJEHUS UX B JCHCTBHE.
Yacrsp 2 npunsita 22 nekadbps 1995 r., Berynuna B cuity ¢ 1 mapra 1996 r. Yacrs 3
npunsTa 1 Hos6ps 2001 r., BBeaeHa B netictBue ¢ 1mapta 2002 r. Yacrb 4 npunsTa
24 nos10ps 2006 n Bctynuiia B cuity ¢ 1 stuBapst 2008 r.

O0menpu3HaHHble NMPUHUUIBI U HOPMbI MEKAYHAPOAHOI0 MpaBa M
MEXKAYHAPOAHBIE N0Tr0BOPbI PM SBISIOTCS B COOTBETCTBHM C 4acThio 4 cT. 15
Konctutyuu P® u .1 ct. 7 'K coctaBHOi1 4acThio npaBoBoii cucteMsl PO.
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B kadecTBe MpuUMeEpOB MEXIYHAPOJHBIX JOTOBOPOB, B KOTOPBIX YYaCTBYET
P®, MOXXHO OTMETHUTB:

— Benckas Konseniust OOH o noroBopax MexIyHapOIHOU KYTUTU-IIPOIaXKU
toBapoB 1980 r. (Poccus mpucoeaunuiack B 1990 r.).

— bepuckas KonBenuus OOH o nureparypHOl M XyAOKECTBEHHOU
cooctBenHoctu 1886 1. (Poccus mpucoeauuunack B 1995 r.).

— Pumckas KonBeHuuss 00 OXpaHe HHTEPECOB AapTUCTOB-UCIIOJHUTEIEH,
pou3BoAUTENEH (OHOTpaMM W BewaTenbHbIX opraHuzaumid 1961 r. (Poccus
npucoenuuunack B 2002 r.) u ap.

Mexnaynaponusle  10roBopel  P®  npumeHSAOTCS K pa¥IaHCKUM
MIPAaBOOTHOUIEHUSIM  HEMOCPEJICTBEHHO,  KpOME€  CiIy4yaeB,  Korza W3
MEXIYHAPOJAHOIO JOroBOpa CIEAYeT, 4YTO JJsi €ro MNpUMEHEHHs TpeOyeTcs
W3/1aHHE BHYTPUTOCYIAPCTBEHHOIO AKTa.

Ecnu MexxnyHapoaHsiM J0oroBopoM P® ycTaHOBJIEHBI MHBIE MpaBUJia, YEM
T€, KOTOPBIE MPEIYCMOTPEHBbI T'PAKIAHCKUM 3aKOHOAATEIbCTBOM, MPUMEHSIIOTCS
paBuiia MEXIyHaApOIHOTO I0rOBOPA.

HcTOYHUKOM Tpa)xJIaHCKOTO TpaBa sBIseTCS OObuail. B coBpeMeHHBIX
rocyJapcTBax OH OOJIBIION POJIM HE WUrpaeT M dYalle BCEro MPUMEHSETCS BO
BHEITHEAKOHOMHUYECKUX OTHOLICHUSAX. 13 BCcex mpu3HaBaBIIMXCA paHHEE O0bIYaeB
3aKOHOJIaTeIh BBIICIWI TOJBKO OOBIYAW JEJIOBOrO 000pOTa, MPUMEHSEMbIE
HCKIIFOUUTENBLHO B cepe NpeaTpUHIMATEIBCKUX OTHOIICHH.

Oovluaem TIpU3HAETCS CIIOXKHUBUIEECS M IIUPOKO MPHUMEHSIEMOE B KaKOM-
aubo  oOjacTh  MPENNPUHUMATEIBCKOW  WJIM  WHOM  JACSATEIbHOCTH, HE
MPEAYCMOTPEHHOE 3aKOHOIATEILCTBOM MPABUIIO MTOBEACHUS, HE3ABUCUMO OT TOTO,
3a()UKCUPOBAHO JIM OHO B KakOoM-JIH00 gokymeHTe (cT. 5 T'K).

OObIvaii mTpu3HAETCS KMCTOYHMKOM TIpaBa B TOM cllydae, €CJId OH
CaHKIIMOHUPOBAH TOCYAapCTBOM, Hampumep, B (opMe yKa3aHHs Ha HEro B 3aKOHE
(cwm., Haripumep, ct.cT. 309, 311, 314 u np.). Tak, npu UCTIOTHEHUH JOTOBOPHBIX U
UHBIX 00S3aTEJIBLCTB WX CTOPOHBI O0s3aHBI PYKOBOJICTBOBATHCS «OOBIYHO
NPENbABISEMbIMA TPEOOBAHUSMU» TPU OTCYTCTBHHM CHEIUATBHBIX TPEOOBAHMIA
3aKOoHOJaTeahCTBa WK ycioBuil oOs3atenbeTBa (cT. 309 I'K). Ecnam ycnmosue
KOHKPETHOTO JIOTOBOpa HEMOCPEICTBEHHO HE OIpPENEJIeHO CTOpPOHAaMHU JMOO
JUCIIO3UTHBHON HOPMO 3aKOHA, OHO OTpeAesieTcsl 00bIYasiMU 1€I0BOr0 000poTa
(. 5 ct. 421 T'K).

OOpIvam cienyeTr OTIMYaTh OT OOBIKHOBeHHH. OOBIKHOBEHHE — ATO TaKOe
CJIOXKUBILIEECS TPABWIO, KOTOPBIM COTJACUINCh PYKOBOJICTBOBATHCS CTOPOHBI
KOHKPETHOTO JIOTOBOPa M TOJBKO MOTOMY OHO MPUOOPETO JJIsl HUX IOPUIUIECKOE
3HaueHue. MlHaue roBops, OHO MOJpa3zyMeBaeT cOOOW MOAPa3yMEBAEMOE YCIOBUE
JoroBopa (coraiieHue naptaepoB). Ecnu Takoro ycioBusi B J0roOBOpe HET (WU
HaMEpPeHUE CTOPOH PYKOBOJCTBOBATHCS MM HE JOKa3aHO), OOBIKHOBEHUE HE
YUUTBIBACTCS Kak o0s3aTeNhbHOE MPABWIO W TPH OTCYTCTBHM CHEIHATBHBIX
yKa3aHUM  3aKOHOJATENbCTBA  WJIM  JIOTOBOpa IS PEryJMpOBaHUs
COOTBETCTBYIOIIMX OTHOLICHHH. B OCHOBE OOBIKHOBEHUH Tak)Ke€ MOTYT JIeXkKaTh
oO1enpu3HaHHbIe OOBIYaN.
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OT OOBIKHOBEHMI OTIMYAETCS «3aBEJEHHBIN mopsaok». OH mpeacTaBiser
co00Oi  TPAaKTHKy  B3aMMOOTHOIIEHWH  CTOPOH  KOHKPETHOrO  JIOrOBOpA,
CJIOKHMBIIYIOCS MEXJYy HUMH B MPEIIICCTBYIOMINX B3aUMOCBSI3SX, U XOTS MPSAMO U
HE 3aKpEIUIEHHYIO I/1e-IM00, HO MOJApa3yMEBAEMYIO0 B CHIIy OTCYTCTBHS KaKHX-
100 BO3PAXKEHUU MO 3TOMY NOBOAY. Takoll MopsAnoK (CIOXKUBIIASACA NMPAKTHKA
B3aMMOOTHOIICHH) COBCEM HE 0053aTeNIbHO COCTABISET KaKOH-1100 0ObIuait uiu
O0OBIKHOBEHHE UMYIIECTBEHHOTO 000pOTa.

CnenoBaTelnbHO, 3aBEJCHHBIM  TOPAJOK U OOBIKHOBEHHE  HMMEIOT
IOPUANYECKYIO CHIIy YCJIOBHI KOHKPETHOrO JOroBOopa. B 3TOM KauecTBe OHH
UMEIOT O€3yCIIOBHOE NPEUMYIIECTBO B NPUMEHEHHH MEpe] AUCIHO3UTUBHBIMU
HOpMaMH 3aKOHa (JEHCTBYIONIMMU JIMIIIb B CIy4asix OTCYTCTBUSI UHBIX YKa3aHUU B
JIOTOBOpE), a, CIeq0BaTeNbHO, U nepen oobdaeM. ONHAKO HU OOBIKHOBEHHUSI, HU
3aBeJICHHBIN MOPAIOK HE SBISAIOTCS HCTOUHUKAMH IIpaBa B OTIMYME OT 0ObIUaEB.

B coorBerctBun ¢ m. 4 cr. 421 T'K ycnoBus noroBopa ONpeesstoTCs
CTOpOHaMH, KpPOME CIIy4aeB, KOIZA COAEPKAHUE COOTBETCTBYIOLIETO YCIIOBHS
OPEANNCAaHO 3aKOHOM. B ciydasx, Korja ycJIOBHE JOrOBOpa IIPEIyCMOTPEHO
HOPMOM, KOTOpasi MPUMEHSETCA MOCTOJIbKY, TOCKOJBKY COTJIAIEHUEM CTOPOH HE
MPEAyCMOTPEHO HMHOE (AMCIO3WTHBHAS HOpPMA), CTOPOHBI MOTYT CBOUM
COTJIAIICHUEM HCKJIIOYUTh €€ MPUMEHEHUE JTUOO YCTAaHOBUTH YCJIOBHE, OTIUYHOE
OT TIPEIyCMOTPEHHOro B HeW. IIpM OTCYTCTBMM Takoro COTJAlIEHUs YCIOBUE
ZIOTOBOpPA ONPENEIISIETCS AUCITOZUTUBHON HOPMOW.

Ecnu ycnoBue A0roBopa He ONPENEIECHO CTOPOHAMM WA JUCIO3UTHBHON
HOpPMOM, COOTBETCTBYIOIIME YCIOBHUS OINPEACNAOTCS OObIYasMH  JIEIOBOTO
000poTa, IPUMEHUMBIMH K OTHOIICHHUSIM CTOPOH.

Takum oOpa3zom, 0ObI4au JEIOBOTO 000OpPOTa MO CBOEH IOPUAMYECKON CHIIe
YCTYHaloT KaK AUCIO3UTUBHBIM HOpMaM, TaK U 3aBEICHHOMY MOPSIKY.

HanunonanbHbie TOProBO-MPOMBIIIIEHHBIE NAJIAThl U3YYalOT CYIIECTBYIOIINE
o0blyan W MyOJIUKYIOT WX JJISI CBEJCHHUS 3aWHTEPECOBAHHBIX JHI. [IuCbMEHHBIM
MOATBEPKIACHUEM OOblYasi MOTYT OBITh YCJIOBUS MYyOJMKYEMbIX MPUMEPHBIX
JIOTOBOPOB, 4TO jAomyckaercs 1. 2 ¢T. 427 'K P®.

OObuau 1e0BOr0 000pOTa, MPOTUBOPEUAIME UMIIEPATUBHBIM HOpMaM, He
PUMEHSIOTCSL.

['paxxnaHCcKO-TIpaBOBbIE HOPMATUBHBIE aKThl HE MUMEIOT OOpATHOM CHIIBI U
MPUMEHSIOTCS JIUIIb K TEM OTHOIICHHSM, KOTOPbIE€ BO3HUKIIM IOCIE BBEACHUS
aKTa B JCHCTBHE.

W3 3TOr0 npaBuiia UMEIOTCS UCKIIOYECHHS:

Ecnu cam rpaxaaHCKuil 3aKOH MPEIyCMaTPUBAET PACIIPOCTPAHEHUE CBOETO
JNEUCTBUSL HAa OTHOILEHMS, BO3HUKIIME 0 BCTYIUIEHUS ero B cuiy. Hampuwmep,
3akoH o BBeaeHuu B jaeictBue yactu 2 'K (cr. 12) pacnpocTpanun aericTBue
HOBBIX TMPaBWJI O BO3MEIICHUM Bpela, NPUYMHEHHOTO KU3HU U 3JI0POBBIO
rpaXJIaHUHA HA CIyyad NPUYMHEHUS TaKoro Bpeja, MpoucHIeAlre 3a 3 roja 1o
BCTYIUIEHUSI B CHJIy COOTBETCTBYIOIIMX TpaBwmil Kojekca (eciiv yka3aHHBIA Bpe.l
OCTaJICd HEBO3MEIEHHbIM). DTOT ke 3akoH (cT.11) pacmpocTpanus nencTBue
HOBBIX NpaBWJI 00 OXpaHe MpaB M MHTEPECOB BKIATYMKOB HA OTHOIICHMUS,
CBSI3aHHBIE C IPUBJICYEHUEM JICHEXKHBIX CPEJICTB BO BKJIA/Ibl, TAKKE BO3HUKIIIUE 10
npuHaTus Bropoit yactu ['K u coxpaHuBiivecs Ha MOMEHT BBEICHUS B JICUCTBUE).

13



Hpyras cutyanus cBsi3aHa C JJIAILIAMCS XapaKTe€pOM MHOTHX TPaXIAHCKHUX
npaBooTHolleHU. Eciau, HampuMep, 3aKOH HW3MEHWI MPOAOTAKUTEILHOCTh
JTABHOCTHOTO CpPOKa 0 KaKOMY-JIMOO TpeOOBAaHUIO, BOSHUKIIEMY J0 BBEJICHUS €TI0
B JICHCTBUE, HO MNPEIBSIBICHHOMY B CyJ IIOCJIE€ BBEICHHUS €ro B JICHCTBHE, TO
nevicteyer mpaBwio m. 2 ct. 4 I'K. B cooTBeTcTBUM ¢ HUM HOBBIM 3aKOH
MPUMEHSIETCA K MpaBaM U OO0S3aHHOCTSAM, BO3HHUKIIUM IOCIE BBEICHHUS €ro B
JNEUCTBUE, HO HA OCHOBE NPAaBOOTHOILICHHI, BO3HUKIIKX IO BBEJCHUS 3aKOHA B
nericteue. ClenoBarellbHO, B HAIlleM NPUMEPE IEHCTBYET HOBBIM JAaBHOCTHBIN
CPOK.

OcoOble mpaBwiia MPEAYCMOTPEHBI JMJIi JOTOBOPOB, 3aKIIOYEHHBIX 10
BBEJICHUS B JICMCTBHE HOBOTO 3aKOHA (yCTaHABIMBAIOIIETO B 3TOM OTHOIICHHUH
MMIIEpATUBHBIE TPEANUCAHUS), HO UCIOIHSIEMBIX Mociie 3Toro MoMeHtra. C tewm,
9TOOBI 00€CIIEYNTh TOYHOE, HAJJIC)KAIIEee UCTIOJTHEHUE B3SATHIX HAa CeOsl CTOpOHAMHU
JIOTOBOpa 00513aTeNIbCTB, OTPAXKAIOLIEE BAXKHEUIIIMN MPUHIIMIT IOTOBOPHOTO MpaBa,
3aKOH COXpPAaHSET 3/IeCh CUJTy 3a YCJIOBHUSIMHM paHEe 3aKIOUYEHHOr0 JOroBopa (CT.
422 I'K), HecMOTps Ha MX TPOTUBOPEYNE HOBBIM UMIIEPATUBHBIM ITPaBUIIAM.

KoHeuyHo, B HOBOM 3aKOHE MOXET OBITh MPSMO MPETYCMOTPEHO
pacrpoCTpaHEHUE €ro JEWCTBUS M Ha OTHOUICHUS, BBITEKAIONIUE W3 paHee
3aKJIFOUEHHBIX JJOTOBOPOB.

['paxxiaHCKOe 3aKOHOJIATENIbCTBO PACIPOCTPAHSACTCS] Ha BCEH TEPPUTOPUU
P® u na Bcex nuu, Haxoasmuxcs B POD.

VYcnoBusi OpUMEHEHHs] TPaXKTAHCKOTO 3aKOHOJATENIbCTBA II0 AHAJOTHUH
(ananorust 3aKoHa):

— CYILIECTBOBaHME Ipo0esia B 3aKOHOJATEIhCTBE, HE BOCIIOJHIEMOTO C
MOMOIIBIO  TIPEAYCMOTPEHHBIX 3aKOHOM HOPM, BKJIIOYas OObIYaW JIEIOBOTO
o0opoTa;

— HQJIAYME 3aKOHOAATEJIBHOIO PETYIMPOBAHMS CXOIHBIX OTHOLIECHWH; Tak,
«TpPacTOBbIC omepanuu» O0aHKOB O MPHUHSTHUS CHEIHAIBHBIX MPaBUI O JIOTOBOPE
JIOBEPUTEIILHOTO  YIPaBJICHUS HWMYIIECTBOM (DaKTHUYECKH  PETYJIMPOBAIUCH
HOPMaMH O CXOJIHBIX JIOTOBOPaxX — MOPYUYECHUS] 1 KOMUCCHH;

— TPUMEHEHHE aHAJIOTUYHOTO 3aKOHA K PEryJIUpyeMbIM OTHOIICHUSIM
JIOJDKHO HE MIPOTUBOPEUYHUTH MX CyIiecTBY. Hemnb3s, Hampumep, MPpUMEHATh 001Ine
MOJIOKEHUS O CHIEJIKaX K OOJIBIIMHCTBY JIMUHBIX HEMMYIIECTBEHHBIX OTHOIICHUH.

He sBnsiercs aHanorueil 3akOoHa OTCBUIKA K pErJlaMEHTAaIluUd CXOJIHBIX
OTHOILIEHUI, YCTAHOBJICHHAs! 3aKOHHBIM MOPSAKOM, HAlIPUMEpP, PaACIpOCTPAHEHUE
npaBuwiI O cTaTyce OOIECTB C OTPaHMYEHHOW OTBETCTBEHHOCTBHIO Ha OOIIECTBa
C JOTIOMHUTENbHONW OTBeTCTBEHHOCTHIO (. 3 cT. 95 I'K). 3meck peus maer HE O
npobeie B 3aK0HE, a 00 0COOOM FOPUANKO-TEXHUYECKOM MPUEME.

AHanorusi TpaBa JIOMycTMMa TMpU HAIWYUU TMpodera B  3aKOHE,
HEBOCITOJITHUMOTO C TIOMOINBIO aHAJOTHUU 3aKOHA, a TakKe MpU COOJ0IeHUN
CIEAYIOIIUX KPUTEPUEB — ATO MPUMEHEHUE OOITUX HAaYal U CMBIC/IA TPaXKIaHCKOTO
3aKOHOJATEIbCTBA, TpeOOBaHUM JI0OPOCOBECTHOCTH, Pa3yMHOCTH 51
CIIPaBEIJIMBOCTH.

AHaJIOTusl 3aKOHa M aHAJOTHS MpaBa HE MOTYT PAaCHpPOCTPAHATHCS Ha
JeWCTBUE TMOJ3aKOHHBIX HOPMATHBHBIX aKTOB, a UMEIOIIHUECS B HUX MPOOEIbl He
MOTYT BOCIIOJIHATHCS TIOJJOOHBIM 00pa3oM.
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Bonpocs! 111 caMoOnpoBepKu:

1. KakoBo 3Ha4€HHE TPAKIAHCKOTO MpaBa B CUCTEME YaCTHOTO TpaBa’?

2. Kakue oOTHOmIEHUS BXOOAT B TPEAMET TPABOBOTO PETYIHPOBAHUS
OTpaciau IpakJaHCKOro rpasa?

3. PacipocTpansitorcs oM HOPMBI  TPaXKTAHCKOTO  MMpaBa  HA
UMYIIIECTBEHHbIE OTHOIICHHUS, BOSHUKAIOIINE U3 IyOJIMYHBIX OTpaciie mpasa?

4. OxapakTepuzyuTe METOJl AUCIO3UTUBHOCTH KaK OCHOBHOW METOJ
IPaXKJAHCKO - IPABOBOIO PErYJIUPOBAHUS?

5. Uro npencrapisietr coO0M cucTemMa rpak/1aHCKoro rnpasa?

6. HazoBuTe NpuHIUIBI TPaskJaHCKOTO MpaBa?

7. UTO BXOJIUT B CHCTEMY UCTOYHHKOB TPa’kIaHCKOTO TpaBa’?

8. KakoBa crtpykrypa ['paxmanckoro komekca Poccuiickoit ®enepanmm
KaK OCHOBHOT'O MCTOYHHMKA TPayKIaHCKOTO TpaBa’?

9. Uto npeacTaBisitoT co00i 001ast 1 0COOCHHasi ~ 4acTH  TPa)KIaHCKOTO
3aKOHOJATENIHCTBA?

10. KakoBo peiicTBHE TpakJaHCKOTO 3aKOHOJATEIhCTBA BO BPEMEHHU, B
IPOCTPAHCTBE U IO KPYTY JIHIL?

11. SABnsierca nu cyaeOHas MpakTUKa HCTOYHUKOM IPakIaHCKOTO npaBa’?

12. Yto mpeacraBisieT co00i 00bI9aii Kak MCTOYHHUK TPakTaHCKOTO MpaBa’?

13. B xakux ciaydasx IpUMEHICTCS aHAJIOTH 3aKOHA M aHAJIOTHS TTpaBa?

Tema 2. I'paxgancKue NpaBOOTHOLICHHS.

Iiaan:

1. IlousiTHE U OCOOEHHOCTH TPAXKIAAHCKOr0 NMPABOOTHOLIEHUA (Hajee
I'm10).

2. CoepskaHue rpa:kIaHCKOr0 MPaBOOTHOLIEHUS.

3. Cy0beKTbI U 00beKTHI I'PAKIAHCKUX MPABOOTHOIIIEHUIA.

4, Buabl rpakIaHCKUX MPaBOOTHOIIIEHUH.

1.IToHsiTHE M OCOOEHHOCTH TPAXKIAHCKOI0 MPABOOTHOIIEHHUS (Jajee
I'T1O).

['paknaHckoe MPaBOOTHOLIEHHWE — 3TO YPEryJIUPOBAaHHOE HOpMaMu
IPaXXIaHCKOIO IIpaBa IPABOOTHOILIEHUE, BO3HHUKAIOIIEE MEXIY HOPUINYECKU
PaBHBIMU, UMYIIIECTBEHHO 000COOJIEHHBIMH CYOBEKTaMH TI0 TIOBOIY UMYIIIECTBA, a
TaK)K€ HeMaTepUaNIbHBIX OJar, BRIPAXKAIOUIUECS B HAIMYUU Y HUX CyOBEKTHBHBIX
1paB U 00s3aHHOCTE.

Ocobennocmu I'lIO:

Cy0bextsl ['TIO 060co6sensl Apyr OT Apyra, Kak B UMYIIECTBEHHOM, TaK U
B OpraHU3allMOHHOM IUIaHE, B CUJIY YEro OHHU CaMOCTOSTEIbHbI, HE3aBUCUMBI IPYT
OT JIpyra, COOTHOCSITCS APYT € APYrOM KakK paBHBIE.

I[TIO ¢dopmupyroTCsl Kak TPaBOOTHOIICHUS MEXKAY PaBHOMPABHBIMU
CyOBeKTaMH, Kak MPABOOTHOLIEHUS OCOOOTO CTPYKTYPHOTO THIIA, B KOTOPBIX
00513aHHOCTh KOPPECTIOHIUPYET CYOBEKTUBHOMY IpaBy KakK MPUTI3aHUIO, & HE KaK
BeneHnio. OOs3aHHBIN CyOBEKT BO BCEX ClIydyasxX B pPaBHOM IIOJIOKEHUHU C
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YIPaBOMOUYEHHBIM CYOBEKTOM, T.€. B OTHOILICHHUSX KOOPJAWHAIMU, a He
cyOopaAvHAITUY.

OCHOBHBIMHU FOPUIUICCKIME (DaKTaMH, TTOPOKJAIOITIMHE, U3MECHSIOIIUMHU |
npekpariatornmmu [ TIO, SBIsSt0TCS aKThl BOJCU3BSIBICHHS CYyOBEKTOB — COENKU.

OcoOple TpUCyImIME TOJBKO TPaKIaHCKOMY TIpaBy MeEphl 3allWTHI,
CYOBCKTUBHBIX TPAKIAHCKUX MPAB U MEPhl OTBETCTBEHHOCTH 3a HEWCIIOJTHCHUE
00s13aHHOCTEH, 00JIaJat0NTe TTIABHBIM 00pa30M UMYIIIECTBEHHBIM XapaKTEPOM.

2. Coaep:kaHue rpaxaaHCKOr0 NPaBOOTHOIIEHUSI

CTpyKTypa rpaKJaHCKOTO MPABOOTHOIIIEHHUS BKIIIOYAET B CeOS CIEAYIOUINE
AIIEMEHTHI: 00BEKT, CyOBEKT, COACPIKAHUE.

Conepxanue I'TIO coctaBisitoT CyObEKTHBHBIE MpaBa U OOS3aHHOCTU €T0
YYaCTHHUKOB.

Cnenyer oOpaTuTh BHHUMAHME HA HEJONYCTUMOCTh CMEIICHUS WU
OTOXKJIECTBJICHHSI TIOHSTHI «CyOBEKTHBHOE TPaKIAHCKOE IMPaBO» W «IPaBO B
00BEKTHUBHOM CMBbICIE». ['paskaaHckoe MpaBo B OOBEKTUBHOM CMBICTIE CIIAraeTcs
U3 HOpM, O0O0s3aTeNbHBIX TpaBWiI ToBeAeHHs. Ha3Banue «CyOBbEKTHBHBIC
TpaXXTaHCKHE TIpaBa U OO0S3aHHOCTW» OHH TMOJYYMJIH MOTOMY, YTO MPHUHAJICKAT
KOHKPETHBIM YYaCTHHKAM TPaKIAHCKUX MPABOOTHOIICHUH.

CyObeKTUBHOE TIPABO — ATO JIMYHO MPUHAJJIEKAIIEE CYOBEKTY KOHKPETHOE
paBo.

CyOBbeKkTUBHOE TPaKIAHCKOE MPAaBO €CTh Mepa JI03BOJICHHOTO IOBEIACHHS
cyobekta [TIO. CyObeKTHBHOE Tpa)KJaHCKOE TMPaBO HMMEET COOCTBEHHOE

COIEp/KaHUE,  KOTOPOE  COCTOMT W3  IOPUAMYECKHX  BO3MOXKHOCTEH,
MpeNoCTaBIEHHbIX  CyOBbekTy. IOpuauyeckue  BO3MOXKHOCTU — HA3bIBAIOTCS
MIPaBOMOYMSIMH.

[Ipy Becbma OoJbLIIOM pa3HOOOpa3uM  COJEPKAHUS  CYOBEKTHUBHBIX
TPOKJAHCKUX TIPaB MOXKHO OOHApYXHUTh, YTO B JIFOOOM CiIy4ae TakOe IPaBO
SBJISIETCS] PE3YJBTATOM Pa3HOBAPUAHTHBIX KOMOMHAIIMI TpeX MPaBOMOYHI:

— IIPaBOMOYHS HAa COOCTBEHHBIE JEHCTBUA (BOZMOXKHOCTH CAMOCTOSTEILHOTO
COBEPIIICHUS CYOBEKTOM (PaKTUUECKHUX U IOPUINIECKH 3HAYNMBIX JIEHCTBUMN );

— TpaBoMoYHusi TpeOoBaHUA (BO3MOXHOCTH TpeOOBaTh OT OOA3aHHOTO
CyOBeKTa UCTIOTHEHUS BO3JIOKCHHBIX HA HETO 00S3aHHOCTEH);

— TPaBOMOYMS Ha 3aIIUTY (BO3MOXXHOCTb MCIIOJIb30BAHUSI PA3IMYHBIX MEp
3alUThl WK TPEOOBAHUS UCTOJb30BAHUS TOCYAAPCTBEHHO-TIPUHYAUTEIBHBIX MEP
B CIIy4asix HapyleHus: CyObeKTUBHOIO MPaBa).

Knaccuueckoii ~ Mozaenbt0  CyOBEKTMBHOIO  TPaKJIaHCKOrO  IpaBa,
BKJIFOUAIOIIETO B ¢€051, BCIO MEPEUNCICHHYIO BBIIIE TPUALy MPABOMOYMIL SIBISETCH,
CyOBEKTHBHOE MPABO COOCTBEHHOCTH.

CyObexkTuBHAsE 00513aHHOCTh — 3TO Me€pa JIOJKHOIO MOBEACHHUS YYacCTHUKA
I'TIO. B TTIO ObiBaroT nBa Tuma OOS3aHHOCTEW — MACCUBHBIA M AKTHUBHBIMA.

OO053aHHOCTM TIACCMBHOTO THIIA BBITEKAIOT W3 TPAKIAHCKOTO IpaBa
3alpeToB M MO CBOEW MPHUPOJIE O3HAYAOT IOPUIUYECKYI0 HEBO3MOKHOCTH
COBEpUIEHUs  JICWCTBUW,  HAapyHIAlOMIUX  HHTEPEChl  rOCylapcTBa U
YIIPaBOMOYEHHBIX Jull. IHaue — BO3aepKaHre OT COOTBETCTBOBABIIUX JACHCTBUMN.
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OOsi3aHHOCTM AKTUBHOTO THMA COJEpX,aT TpPeOOBaHUA K CYOBEKTY
COBEPIIUTh Kakoe-mubo JeicTBue (IM00 Mo Iepenaye HUMYyIIecTBa, JMOO MO
BBITIOJIHEHUIO PA0OThl W T.I.) B MPOTHBHOM CIydae IOCIEAYeT CaHKIHUS 3a
HEUCIIOJIHEHHE 0053aHHOCTH.

3. Cy0beKThI M 00beKThI FPAKIAHCKUX MPABOOTHOIIEHUH

Cyobektamu [ITIO Moryr ObITh ¢u3Mueckue Jmna (TpaxkaaHe),
IOPUAMYECKUE JIUIA U MyOIMYHO-TIpaBoBbie 0OpazoBaHus. K uucny mocienHux
IPAXKJAHCKOE 3aKOHOAATENbCTBO OTHOCHT P®, cyOwvekTsl P®, MyHHIMIAIbHBIE
00pa3oBaHUs.

[TpaBoCyOBEKTUBHOCTh — COIMAIBHO — MPABOBasi BO3MOXKHOCTh CyOBEKTa
ob1Th yuacTHukoM ['TIO.

[Ipeanoceuikamu U COCTaBHBIMH q4acTsIMU rpa)xaaHCKON
MPaBOCYOBEKTUBHOCTH  SIBIISIETCS.  MPABOCIIOCOOHOCTh M JIEECIIOCOOHOCTH
cyObekTOB (moapoOHee 00 AToM B ciienyromei teme: «['paxnaaHe Kak CyOBEKThI
IPaKJAHCKOTO MIPaBay).

B kaxxgom ['TIO pa3nuuaror ABE CTOPOHBI — YIIPABOMOUEHHYIO U 00S3aHHYIO.
Kak Ha ynpaBoMOuY€HHOM, Tak U Ha O0SI3aHHOW CTOPOHE MOTYT BBICTYIAaTh OJIHO
WJIM HECKOJIBKO JIUIT (CYOBEKTOB).

[Ton 0OBEKTOM MPaBOOTHOLIEHUS OOBIYHO MOHUMAIOT, TO HAa YTO JAHHOE
IPaBOOTHOIIIEHUE HAMPABICHHO U OKa3bIBAET ONPEAECICHHOE BO3/ICHCTBHE.

Hano umers B BUAy, YTO BOIpPOC 00 OOBEKTE MPABOOTHOIICHUS SIBISETCS
OJIHUM M3 CIIOPHBIX B POCCUMCKOW MPAaBOBOM Hayke. OJHA aBTOPBI CUUTAIOT, YTO B
KAuecTBE O0OBEKTa IPa)kJIaHCKOrO IMPABOOTHOILIEHHUS BBICTYMAIOT Bewu. Jpyrue,
HaMpOTHUB, TOJAararoT, 4TO OOBEKTOM BBHICTYHAET MOBEJCHUE 4YeloBeKa. Todka
3pEHUS TPETBUX CBOAUTCS K YTBEPKACHUIO O TOM, YTO TOJIbKO IOBEICHUE
CyOBEKTOB TpaXXJIaHCKOTO TMPABOOTHOILICHUS, HANPABIEHHOE Ha pa3IMyYHbIe
MaTepuaibHble UM HeMaTepualbHbIE IIEHHOCTH, MOXET BBICTYNAaTh B KauecCTBE
00BEKTa TPaXkJaHCKOTO IPAaBOOTHOIICHUS.

4. Buabl rpakaIaHCKHX MPAaBOOTHOLIEHUIi

B Hayke rpakmaHCKOTO MpaBa BBIACIAIOTCS pPa3iUYHbIC KIACCU(PUKALUU
rPa)KJaHCKUX MMPABOOTHOLIEHUN. PacCMOTPUM HEKOTOPBIE U3 HUX.

[To xapakTepy B3aMMOCBS3M YIPaBOMOYEHHOIO U OOS3aHHOIO CYOBEKTOB,
pa3ianyaroTcs aOCOIIOTHBIE U OTHOCUTENbHBIE TPABOOTHOLICHMS.

Abconomubimu  Ha3bIBAIOTCS TaKWe MPABOOTHOILUEHHUS, B KOTOPBIX
YIPABOMOYEHHOMY JIMI[y HPOTHBOCTOUT HEOMNPEIEICHHBIM Kpyr OOs3aHHBIX
CyOBEKTOB.

Ommnocumensvnvimu HaspiBaloTcss [TIO, B KOTOPBIX yIpPaBOMOYEHHOMY
auny (JiuIaM) MPpOTUBOCTOUT CTPOTO OMpeaesieHHOe o0s3anHoe aulo (uima). Kpyr
orHocutenbHbix  [TIO  BecbMa  mmMpok. 3OT0 U 00sA3aTENbCTBEHHbBIE
MPaBOOTHOLICHHUsS, M  MNPABOOTHOLIEHHs B  pe3yJbTaTe  HCIOJb30BaHUs
IIPOM3BEACHUN  MHTEIUIEKTYaJbHOM  JEATENIbHOCTM W Japyrue. B Takux
MIPaBOOTHOLICHUSIX 00€ CTOPOHBI CTPOTro omnpezaeneHbl. VX npaBa u o0s3aTenscTBa
B3aMMHO KOPPECHIOHIUPYIOT APYT APYTY.

[IpakTHyeckoe 3HaUYE€HUE pa3rpaHUUYEHUs] aOCOJIOTHBIX M OTHOCHUTENIBHBIX
MPaBOOTHOUIEHUH COCTOUT B TOM, YTO MpPH HApyLIIEHUU aOCONIOTHOrO IpaBa
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Mepbl 3alIUThl M OTBETCTBEHHOCTH MOTYT OBITh MPHUMEHEHbI K JII00OMY
HApYUIUTENIO0, a IPU HAPYIIEHUH OTHOCUTEIBHOTO MpaBa MOKET OTBEYATh TOJIBKO
CTPOTO OMNpEAENIEHHOE JIHIO, O0S3aHHOE CBOMMH JCHCTBUSMU YAOBIECTBOPUTH
UHTEpEChl yIpaBoMo4YeHHOTo. [lo 00BEKTy TrpakIaHCKUE MPaBOOTHOLICHUS
pa3leNsoTCsT Ha JBE TPYIIIBIL:

— UMYIIIECTBEHHbIE U HEUMYIIIECTBEHHBIEC.

HUmywiecmeennvie OTHOUICHUST HMMEIOT CBOUM OOBEKTOM MaTepHaJIbHbBIE
OJiara (MIMyIIECTBO) M OTPAXKAIOT:

— 1u00 TPUHAUIKHOCTH HUMYIIECTBA OMNpPEICICHHOMY JHIly (IIpaBo
COOCTBEHHOCTH U T.1.);

— 1100 mepexo1 UMyIIecTBa (10 JOrOBOPEHHOCTH, B MOPSIIKE HACIIEIOBAHMUS,
B CJIy4yae BO3MEILICHHUS Bpeaa U T.I1.).

Oco00if  pa3HOBUAHOCTHIO HMMYIICCTBEHHBIX  OTHOILICHUH  SBIISIOTCS
KOpHopaTuBHbIe OTHoIeHUsA. KopropaTuBHbie MpPaBOOTHOILIEHUS HMMEIOT MECTO
MEXAY YYacTHUKaMH (4YJI€HaMHU) KOPHOPATHUBHBIX OOpa30BaHMM, O0JaNarOIIMX
KaueCTBOM IOPUJIMYECKUX JIMI, a TakKe MEXKJIy YJYaCTHUKAMH U CcaMou
Kopriopanuei. OcyniecTBiieHnEe KOPIIOPATUBHBIX MIPAB MPSMO UM KOCBEHHO UMEET
CBOEH LIEJIbIO YIOBJIETBOPEHUE UMYILIECTBEHHBIX MHTEPECOB UX HOCUTEINEH.

[IpaBooTHOLIEHHS,  OOBEKTaMU  KOTOPBIX  SIBJISIIOTCA  PE3YJIbTaThl
WHTEJUICKTYaJIbHON JEeSATENbHOCTH, JIMYHbIE HEMMYIIIECTBEHHBIC MpaBa M JPyrue
HeMaTepuajbHbIe OJ1ara, UMEHYIOTCS JIHYHBIMU HEUMYULECEEHHBIMU.

[IpakTHueckoe pa3rpaHHuEHUE JaHHOW KiacCH(UKAIMU COCTOUT B
CIIEYIOIIEM: HMMYIIECCTBEHHBIC IpaBa 3allUIIAIOTCS MOCPEACTBOM BO3MEIICHUS
MPUYMHCHHBIX YOBITKOB, a TPHW HAPYIICHUH HEUMYIISCTBCHHBIX TMpaB U
00sI3aHHOCTEW OOBIYHO TPUMEHSIOTCA WMHBIE MEPHl  MPABOOXPAHUTEIHLHOTO
xapaktepa (IpU3HaHWE TIpaBa aBTOPCTBA 32  ONPEICICHHBIM  JIMIIOM,
OTIPOBEPKEHUE CBEJICHUH, TOPOYAILIUX YECTh U IOCTOMHCTBO).

[To cnocoOy yAOBIETBOPEHUSI HMHTEPECOB YIPAaBOMOYEHHOIO JIMLA
rpa)<1aHCKKE MTPaBOOTHOILEHUS JIEJIATCS Ha BELIHbIE U 0053aTeIbCTBEHHBIE.

B gewynom  TPaBOOTHOIIEHMHM HWHTEPEC  YNPAaBOMOYEHHOIO  JIMIIA
YJIOBJIETBOPSIETCS MYTEM €r0 HEMOCPEICTBEHHOTO B3aWMOJEWUCTBUS C BElbIO, O€3
COJICHCTBUSl OOS3aHHBIX JMI. BeliHble NpPaBOOTHOIIEHHS — MPABOOTHOIIEHUS,
(uKcUpyIOLIME CTAaTUKYy HWMYIIECTBEHHOIO TMOJIOXKEHHs CyObeKkToB. B  Hux
YIPaBOMOUYEHHOE JIMIIO0 MMEET BO3MOXKHOCTh HETOCPEICTBEHHO BO3JCHCTBOBATH
Ha BEIIb U MOXET OTpa)kaTh JIOObIC TIOCATATENILCTBA HA HEE CO CTOPOHBI TPETHHX
nu1l. BetmHbie mpaBa HOCAT aOCONMIOTHBIN XapakTep.

B o6a3amenbcmeennom TIPaBOOTHOIIEHUH WHTEPEC YMPABOMOUYEHHOTO
JUIa MOXKET OBITh YAOBIETBOPEH TOJIBKO 3a CYET OIpPENeJCHHBIX JACUCTBHUN
o0si3arHOTO JMIa. O0sM3aTeNhCTBEHHBIE MPABOOTHOIIEHUSI — TMPABOOTHOIICHUS,
ONOCPENYIOINE  JWHAMUKY  HMYILIECTBEHHBIX  OTHOLICHUHU. B  Hmx
YIPAaBOMOYEHHBIN CYOBEKT 00JIalaeT JUIIh MPAaBOM TPEOOBATh OT 00A3aTEIHHOTO
Ul TIepefadyd HMMYIIECTBA, BBITIOJIHEHHMsS] paboOT, OKa3aHWUS yCIyr W T.a1. B
00513aTeIbCTBEHHBIX MMPABOOTHOLIEHUSX HUMYIIECTBO HAXOAUTCS BO BJAacTd
JOJDKHMKA, @ HE BO BJIACTH YIIPAaBOMOYEHHOT'O JINIA-KPEeIUTOpA.
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Bonpocsl 1J1s1 caMONPOBEPKMU:

1. KakoBbI 0COOEHHOCTH IPAKIAHCKOTO TPABOOTHOILICHUS?

2. Ilepeuncnure 371€MEHTHI TPAXKIaHCKOTO PAaBOOTHOIIECHUS ?

3. Uto noHUMaeTcs NoJl COAEPHKaAHUEM IPaXKAAHCKOTO TPABOOTHOILICHUS?

4. [laiire moHsTHE CYOBEKTUBHOI'O TIPa)KIaHCKOTO IpaBa U CyOBEKTUBHOU
Ipa)1aHCKON 00S3aHHOCTH?

5. HazoBuTe BU10BBIE KJIaCCU(PUKALIUU TPAKIAHCKUX IPABOOTHOLIECHUNA?

6. [laiiTe ompenenenre BENTHOTO TPaskIaHCKOTO MPABOOTHOIIICHHS?

7. aiite OIIpEJEIICHUE 0043aTEIbCTBEHHOT'O IPaKIaHCKOTO
MIPaBOOTHOLLEHUS ?

8. OxapakTtepusyiiTe  aOCONIOTHBIE W  OTHOCHUTENBHBIE  TIPa)KITaHCKUE
MIPaBOOTHOLLEHUS ?

Tema 3. I'paxxkpane (pusuveckue JMNa) KaAK CyObEKThI I'PAKIAHCKUX
NPAaBOOTHOLICHUM

Iiaan:

1. IlpaBocnoCOOHOCTH (PU3NYECKUX JIHII

2. leeciocoOHOCTH PU3MYECKUX JIMIT

3. OrpannyeHue u JIMIIEHHE 1€€COCOOHOCTH

4. Ilpusnanue rpakIaHNHA 0e3BECTHO OTCYTCTBYIOIIUM U
00bsIBJIEHUE €r0 yMepIIum

5. AKTBI rPaXKJIaHCKOI0 COCTOSIHUSA

1. lIpaBocnocoOHOCTH PU3NIECKUX JIMIL

B kadecTBe CyOBEKTOB IpakIaHCKUX TPABOOTHOIIICHUI MOTYT BBICTYIIATh:

— (hu3rUecKue JINIA;

— IOpUIUYECKUE JINLIA;

— mnyOnuunsle oOpaszoBanus (Poccuiickas  @Depepanus, CyOBEKTHI
Poccuiickoli peneparuu 1 MyHUIIMITAILHBIE 00pa30BaHMUs ).

dusnyeckue JuLa — 310 rpaxaane Poccuiickoit denepannn, THOCTPAHHbBIE
rpaxaane u guna 0e3 rpaxnanctBa. CormacHo m.4 cr.2 'K PO mnpasuna,
YCTAHOBJICHHbBIE TPAXXKTAHCKUM 3aKOHOIATEIbCTBOM, TPUHUMAIOTCA K OTHOILIEHUSIM
C y4YacTHE€M HWHOCTPAHHBIX TpaXkaaH, JUI[ 0€3 TrpaxJAaHCTBAa U HHOCTPAHHBIX
IOpUIMYECKUX JIUI, €CJIM MHOE HEe MPEeAyCMOTpeHO (enepaabHbIM 3aKOHOM. J[iis
TOTO YTOOBI (PU3UUECKOE JIUIIO CTATIO0 CYOBEKTOM TPa)KJAHCKUX MPABOOTHOIIECHUH,
HEO00X0IMMO, YTOOBI OHO 00J1a1aJI0 MTPABOCIIOCOOHOCTHIO U 1I€ECITOCOOHOCTHIO.

Cornacio cr1.17 TK P® rpaxknaHckas MpaBOCIOCOOHOCTh — 3TO
CIIOCOOHOCTh MMETh TPAXKJIAHCKHE IMpaBa W HECTH OOS3aHHOCTH. ['paxgaHckas
MPaBOCIIOCOOHOCTh TMPHU3HAECTCSI B PaBHOW Mepe 3a BCEMH TpaKIaHAMHU.
[IpaBocriocoOHOCT, — 3TO o0O0MmIas MPEANOChUIKAa CYOBEKTUBHBIX TpaB U
00s13aHHOCTEH.

Coneprkanue rpaxaaHCKoOM mpaBocrocoOHocTH onpeseneHo B ¢T.18 'K PO.
I'paxxnane mMoryr:

— UMETh UMYIIECTBO Ha MPaBe COOCTBEHHOCTH;
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— HacleJ0BaTh U 3aBeNaTh UMYIIIECTBO;

— 3aHMMAaThCs TMPEANPUHUMATEILCKOM W JII0OOM WHOW HE 3alpeliieHHOU
3aKOHOM JIEATEIbHOCTBIO;

— CO3/1aBaTh IOPUAUYECKUE JIMIA CAaMOCTOSITEJIbHO WM COBMECTHO C
JOPYTUMH TPAXKIAHCKUMU U FOPUINYECKUMH JINLIAMU;

— COBEpILATh JIIOObIC HE MPOTUBOPEUAIINE 3aKOHY CHACJIKM U Y4acTBOBaTh B
00s3aTeNbCTRAX;

— M30UpPATh MECTO KUTEIIHCTBA;

— HUMETh IPaBO aBTOPOB MPOU3BEACHUN HAyKH, JIUTEPATYpPhl U HCKYCCTBA,
M300pETEHU M HWHBIX OXPaHSEMBIX 3aKOHOM pE3yJIbTATOB HWHTEIJIEKTYaJlbHOU
NEeSITENbHOCTH;

— UMETh UHBIC UMYIIIECTBCHHBIC U IMYHBIE HEUMYIIIECTBEHHbIC ITPaBa.

B cootBerctBun co cr. 22 'K P® HuUKTO HEe MOXET OBITh OTpaHHYEH
B IIPABOCIIOCOOHOCTH, HE MHAU€ KaK B CIydasX M B MOPSAKE, YCTaHOBIEHHBIX
3aKOHOM.

BaxxHoe 3HaueHMe B  XapakTEPUCTHKE TpakJaH Kak CyOBEKTOB
TPAKJAHCKOTO TIpaBa HMMEET 4YeTKas WHIWBHUIyaIH3alus KaXKJI0ro CyObeKkTa
rpaxkaaHckoro npasa. Cpenu CpeAcTB TaAKOM MHAWBUAYAIN3ALUN CYIIECTBEHHBIMU
SABJISIFOTCS. HMSI TPAKIAHUHA U €r0 MeCTO KUTEeJIbCTBA.

2. JleecniocOOHOCTH (PM3UYECKHUX JIUIL

oo 2pasxccoanckoii oeecnocoonocmuto B coorBerctBuu ¢ 1.1 ¢.21 'K PD
MOHUMAETCSl CHOCOOHOCTh TpaKJaHWHA CBOMMHU JACHCTBUSMU MpHOOpETaTh H
OCYIIECTBJISTh TpaXJaHCKUE TMpaBa, coO3/AaBaTh Uil ce0s Tpa)kIaHCKUE
00S3aHHOCTH W HCIOJNHATh HX. ['pakgaHckas J1eecnocOOHOCTh BO3HUKAET B
MOJTHOM OOBEME C HACTYIUICHHEM COBEPIICHHOJIETHS, TO €CTh IO JOCTHXECHUU
BOCEMHAIATUIIETHETO Bo3pacTa. C 3TOro Bo3pacra rpak/laHiH BIIPaBe COBEPLIAThH
CaMOCTOSTENIbHO JIFOObIE BHJIBI CAENIOK (CHAECIKOCIOCOOHOCTh) U CaMOCTOATEIBHO
HECET OTBETCTBEHHOCTb II0 CBOMM 00si3aTeIbcTBAM B TOJHOM  Mepe
(IeMMKTOCTIOCOOHOCTB ).

B HekoTOpbIX ciydasx MoJiHas JEECOCOOHOCTh BOSHUKAET J0 JOCTHIKEHUS
BOCEMHA/ILIATH JICT, @ MMEHHO: ITPH BCTYIUICHUHU B Opak (3MaHCHIIAIHS).

B Hacrosiiee Bpemst o01mii 6padHbIil Bo3pacT Ha Tepputopun Poccutickoi
denepanuu COBNagacT ¢ BO3PACTOM IMOJHOW TPaKIaHKOW maeecrocoOHoCcTH — 18
net. B cBsa3u ¢ Tem, uTo (pakTUueckue OpauHble OTHOIICHUS CKJIAJbIBAIOTCS U B
OoJiee paHHEM Bo3pacTe B COOTBETCTBUHM CT.13 CeMeilHOro KoJieKca Npyu HAJIMYUU
YBOKUTEJIBHBIX TPUYMH OpPraH MECTHOIO CaMOYIIpaBJICHUsI BIIPaBe pa3pelInuThb
BCTYIJICHUE B Opak JuilaMm, JOCTUTIIMM BO3pacTa NIECTHAAUATH JIET MO HUX
npocbOe. CHikeHHe OpayHOrO BO3pacTa MPOU3BOJIUTCA OpraHaMH MECTHOU
aIMUHUCTPAIIMH TI0 MECTY JKUTENIbCTBA JIMII, BCTYyMHAIONUX B Opax.

B Hacrosimiee BpeMsi HET €IUHBIX HOPM B 3aKOHOJATEIHCTBE, KOTOPBIE OBI
OTIPENIEISUTA €IUHBIC TOJXObI K YCIOBHSIM 3aKJIIOYCHHS paHHUX OpakoB. Tak B
Tpex cyOwbekrtax Poccuiickoit ®enepaunn (bamkoprocran, Horopoackoit u
OpnoBckoi 00JacTsAX) BO3pACTHBIE OTPaHUYEHUsI BOOOIE OTCYTCTBYIOT, TO €CTh
Opak MOKET ObITh pa3pelieH U JIWIly, He JocTuriieMmy l4-jgeTHero Bo3pacta. B
npyrux cyonsekrax Poccuiickoil @enepannn CHUKEHUE BO3pacTa BO3MOXKHO 10 14
unu 15 ner.
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[IpuoOpeTeHHass B pe3yjbTaTe 3aKIIOueHHs Opaka J1eecrnocOOHOCTb
COXpaHSETCS B MOJIHOM 00BEME M B Cllydae pacTOp>KeHUsS Opaka 10 JOCTHKCHHS
BoceMHamatu JieT. [lpu mpusHanun Opaka HEACHCTBUTEIBHBIM (HApUMeEp, MPU
bukTHBHOM Opake, IpH 3aKII0YEHUN Opaka MEXIy POJCTBEHHHUKAMH) CyJl MOXKET
NPUHATH peleHne o0 yTpaTe HECOBEPIICHHOJCTHUM CYMPYroM IOJHOU
JI€ECIIOCOOHOCTH C MOMEHTA, ONPEIEIICHHOTO CYI0M.

Jpyrum ocHOBaHHEM JJi MPUOOPETEHUS MOJTHOM J1eeCIOCOOHOCTH SIBIIAETCS
AMaHCHUMAIHSL.

Omancunayus — OOBABICHUE HECOBEPIICHHOJETHETO, JOCTHUTIIETO
MIECTHAANATH JIET, TOJHOCTBIO JIEECIIOCOOHBIM IO PEIICHUI0 OpraHa OMEKH W
MOTICYUTENICTBA — C COTJIACHS OOOMX POJIUTEICH WM TOMEYUTENs, JTUOO IMpHU
OTCYTCTBUHU TaKOTO corjlacus — no pemienuto cyaa (cr.27 'K P®). OcHoBanusimu
TSl SMAHCHUTIAIUY SIBJISFOTCS

— paboTa 1o TpyAOBOMY JIOTOBOPY, B TOM YHUCJIE MO0 KOHTPAKTY;

— C coracusi pOAUTENEH, YCBHIHOBUTEIEW WM TIONEUYUTENS] 3aHATHE
IpEANPUHUMATENIBCKOMN AEATEIbHOCTHIO.

C MoMeHTa npU3HAHUS HECOBEPIICHHOJIETHETO MOJHOCTHIO J1€eCIIOCOOHBIM
MOJPOCTOK BIIPABE CAMOCTOSITEILHO COBEPIIATh JIHOObIE BUJIBI CAEIOK, a POJIUTEIIH,
YCHIHOBUTENIM U TOINEUUTEIM HE HECYT OTBETCTBEHHOCTH IO 00s3aTebCTBAM
AMAHCUIIUPOBAHHOIO HECOBEPIICHHOJIETHETO, B YaCTHOCTH MO 00s3aTelIbCTBAM,
BO3HUKIIIMM U3 CIIETIOK, BCIICICTBUE TPUUMHEHUS UM Bpea.

Hapsiny ¢ monHo#M neecniocoOHoCcThIO ['paxkaanckuit kogekce PO Beigenser:

— YaCTUYHYIO JIeeCIOCOOHOCTh MajioyieTHUX (0T 6 10 14 ner);

— YaCTUYHYIO JIeECIOCOOHOCTH MOAPOCTKOB (0T 14 1o 18 ner);

— OTPaHUYCHHYIO JI€eCIOCOOHOCTD;

— HEeZ1eeCIIOCOOHOCTb.

Yacmuunan deecnocoonocms manonemuux (om 6 oo 14 aem). Jletn 1o
IIECTH JIET SBJISIFOTCS HEJIEECIIOCOOHBIMU U HE MOTYT COBEPIIATh CHEIKHU. 3a HUX
BCE€ IOPUIMWYECKUE JEUCTBUS COBEPIIAIOT POAUTEIN, YCHIHOBUTEIU, OIEKYHBI.
MarnoneTHue B BO3pacTe OT LMIECTH A0 YEThIPHAILATH JIET BIIPABE CAMOCTOSATEIIBHO
COBEPILIATH:

— MeJIKUE OBITOBBIE C/ICIIKH;

— CHEJKH, HaIlpaBJieHHble Ha O€3BO3ME3JHOE IMOJYyUYECHHE BBITOAbI HE
TpeOYyIOIIEro  HOTApPUAIBHOTO  YIAOCTOBEpPEHHUs, JHOO  TrocyAaapCTBEHHOU
perucTpanuu CACIKA IO PaCHOpPsHDKEHUIO CPEIACTBaMH, MPEI0CTaBICHHBIMU
3aKOHHBIMU MPEICTABUTEISIMU, WU C COTJIACUsl MOCJIEAHUX TPEThUM JIUIIOM IS
OTIPEICIICHHOM 1IeJIM WU JIJIs CBOOOHOTO PACTIOPSIKEHUSI.

OcranbHble CHENKA OT HMMEHU MAaJOJIETHHX COBEPIIAIOT HMX POJUTEIIH,
YCBIHOBHUTENM, ONeKyHbl. Hamo otrmerurb, uyto xota ¢1.28 I'K PD wn
Ha3BaHa «JleecmocOOHOCTh  MaJIOJICTHUX», HamboJiee  PacCIpPOCTPAHCHHBIM
ABJISIETCA ~ MHEHHWE, 4TO TrpaxaaHe, He JocTurmme 14 Jer, SBISIOTCA
HeneecnocoOHbIMH).  [IpemocTaBiaeHHBIE 3aKOHOM BO3MOXKHOCTH COBEPIICHUS
MaJIOJIETHUMU OTIEIBHBIX CAEJIOK HOCST CTPOTO HCUEPIBIBAIOIIMN XapakTep Hu
SIBJISIFOTCSI MCKIIFOUEHHEM M3 o01ero mpasuiia. Kpome Toro, Henmb3si TOBOPUTH O
JI€eCIOCOOHOCTH JIMIIA, €CJIM OHO HE HECET CaMOCTOATEIbHOM OTBETCTBEHHOCTH 32
CBOM JEUCTBHUS.
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Yacmuunana oOeecnocoonocms noopocmkose (om 14 oo 18 nem).
[logpocTkn B BO3pacTe OT 4YETBIPHAALATA JO BOCEMHAIUATH JIET MOLYT
CaMOCTOSITENIbHO COBEPIIATH HE TOJBKO CHEIKH, Pa3pEUICHHBIE MAJOJIETHUM, HO U
TaKXe:

— pacnopsiKaThCsl CBOMMU 3apab0TKOM, CTUIICHAUEH U MHBIMH JJOXO/IaMU;

— OCYILIECTBJISITh IIPaBO aBTOpa MPOW3BEIACHUS HAYKH, JIMTEPATYPhl WIIA
UCKYCCTBa, M300pETEHMs] WJIM MHOI'O OXPaHSEMOI0 3aKOHOM pe3yjbTaTa CBOEH
WHTEJUIEKTYAJIbHON JEATEIbHOCTH;

— BHOCHUTb BKJIQJIbl B KPEAUTHBIE YUPEKACHUS U PACHOPSIKATHCS UMHU.

[Io mocTwkeHHM MECTHAAUATH JIET HECOBEPUICHHOJIETHUE TAaKKE BIPABE
OBITH WICHaMH KooTepaTuBoB (1. 2 cT. 26 'K PD).

OcTanbHble CIETKH MOAPOCTKH COBEPIIAIOT C MUCBMEHHOTO COTJIACUsl CBOMX
3aKOHHBIX MPEICTABUTENIEH — POJIUTEINIECH, YCHBIHOBUTEIIEH TN TTOTIEYUTES.

3. OrpanuyeHue u JMIIeHUeE 1€€COCOOHOCTH

Ocpanuuenue Oeecnocoonocmu. @OU3UYECKOE JIMIIO MOXKET OBITh
OTPaHUYCHO B JI€ECIIOCOOHOCTH TOJBKO MO PEIICHUIO Cy/la U TOJBKO B CIydasx,
NPEeNyCMOTPEHHBIX  (eJiepalibHbIM ~ 3aKOHOM. ['paxkmaHckuii  kojgekc PO
yCTaHABJIMBAET TPU CIydasi OTPaHUYEHUS TpaXKIaHUHA B JI€ECTIOCOOHOCTH.

[lepBblidi  cimydail KacaeTcsi COBEPIICHHOJIETHUX  JIMI, IOJHOCTBIO
neecriocoOHbiXx. CormacHo cT. 30 'K P® rpaxknmanuH, KOTOpBIM BCIEACTBUE
MPUCTPACTUS K a3apTHBIM UTpaM, 3JI0YNOTPeOJICHUs] CIIUPTHBIMUA HAaIUTKaMU WU
HAPKOTUYECKMMHU CPEACTBAMU CTABUT CBOIO CEMBIO B TSKEIIOE MATEPUAIIBHOE
MOJIOKEHUE, MOKET OBITh OTPAHUYEH CYJIOM B JI€ECIIOCOOHOCTH.

Han  rpaxpgaHuHOM, NpU3HAHHBIM  OTPAHUYEHHO  JIEECIIOCOOHBIM,
YCTaHABJIMBAETCS MOTIEYUTEIIBCTBO.

OnuHOKMI TpaXKJaHUH, HE UMEIOIIUM CEMbU, HE MOXET ObITh OTPAHUYECH B
JIEECIIOCOOHOCTH T10 3asiBICHHUIO COCENICH MU APYTUX JIMII.

['paxxnannH, OrpaHUYCHHBIA B JE€ECIOCOOHOCTH, BIPABE CAMOCTOSITEIHHO
COBEpIIIAThH JIUIIH MEJIKHE ObITOBBIE caeinku. CoBepIiaTh APyrue CACNIKH, a TaKKe
MoJIy4aTh 3apabO0TKH, MIEHCUIO U WHBIE JOXOJbI U PACHOPSIKATHCS UMH OH MOXKET
JUIb ¢ corjacus norneuntens. OJHaKo Takoil rpaKJaHWH CaMOCTOSITEIbHO HECET
UMYIIECTBEHHYIO OTBETCTBEHHOCTh MO COBEpPUICHHBIM UM CHEIKaM U 3a
NPUYUHEHHBIA UM BpE/I.

Bropoii ciyudaii, koTopselil mpeaycMoTper nyHkTom 2 cT. 30 I'K (BBenen @3
ot 30.12.2012r. u Bctynuia B cuity co 2 mapta 2015r.)

['paxxtaHnH, KOTOPBIM BCJIEACTBUE NCHUXMYECKOI0 PACCTPOMCTBA MOKET
NMOHUMATH 3HAYEHHE CBOMX /eWCTBHMH WJIM PYKOBOAMTHL UMM JIMIIb NPH
NMOMOIUM JAPYrUX JIMI, MOXET OBITh OrpaHUYEH CYJAOM B JI€€CIIOCOOHOCTH B
NOPSAZIKE, YCTAHOBJIEHHOM TPaXXTAHCKHM ITPOLECCYANbHBIM 3aKOHOAATEIBCTBOM.
Han HuMm ycranaBnuBaeTcst MONEYUTEILCTBO.

Takol TrpaXxIaHWH CAMOCTOAATEJILHO MOMKET OCYLIECTBISATh MEJKHUE
OBITOBBIC CIETKU W JPYTHUE CACIKH, Pa3pelIeHHbIE MAJIOJIETHUM TpaKIaHaM, a
TAK)K€ MOXKET PACTOPSKATHCS CBOMMH 3apaOOTKOM, CTUIICHIWEW W WHBIMU
noxonamu. Bce ocTanpHbIE CHOEIKM COBEPIIAOTCA MM TOJIBKO C IMCBMEHHOIO
corjiacusi TONEYUTeNsl, B TOM 4YHUCJIE€ U CHACIKUH [0 PACHOPSIKEHUIO
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BBIIJIAYMBAEMBIMU HAa HEr0 aJUMEHTaMHU, COLMAIbHON MEHCUEW U WHBIMU
IPEeIOCTaBIsIEMbIMU HA €ro COJEep>KaHKe BbIIUIaTamMu. bosee Toro, 3akoHOAATENh
JIOIYCKAeT, 4YTO MpPU HAJIMYMK JOCTATOYHBIX OCHOBAHHWHM CyJ MO XOJIaTalCTBY
norneyuTenss JAuU00 opraHa ONEKH M TOMEYUTEIhCTBA MOXKET OrPaHUYUTh WU
JUIINTh TaKOTO TPaKJaHWHA IIpaBa CaMOCTOSITENIBHO PaCHOPSKAThCS CBOMMU
J0X0/IaMH, YKa3aHHBIMU B TOANYyHKTE | myHkTa 2 ctathu 26 I'K.

['paxxganuH,  JeecnocOOHOCTh  KOTOPOTO  OrpaHWY€Ha  BCIIEJCTBUE
MICUXWYECKOTO  pPacCTpOMCTBA, CaMOCTOSITEIbHO  HECET  MMYIIECTBEHHYIO
OTBETCTBEHHOCTD 10 COBEPIICHHBIM CAEIKAM U 332 TPUUUHEHHBIA UM BpPE/I.

Tperwit  ciayyali  OrpaHWuYeHHs B JIEECIIOCOOHOCTH  3aTparuBaeT
HECOBEPILICHHOJIETHUX B BO3pacTe€ OT YETBIPHAMLATH 1O BOCEMHAIIATH JIET B
YaCTU PACHOPSKEHUSI CBOMMHU JOXOJaMU. 3a UCKJIIOYEHUEM CITy4aeB, KOTJla TaKou
HECOBEPIICHHOJETHUN  TpUoOpen  JeecnocoOHOCTh B IMOJHOM  oObeMe.
OcHoOBaHUSIMH JJI1 OTPAaHUYECHHUS B JEECHOCOOHOCTH MOTYT OBITh HEpazyMHOE
pacxoJoBaHUE 3apa0OTHOW IIIaThl, CTUIIEHIWH, BO BPEJ CBOEMY 3J0POBBIO,
HalpuMep, Ha CHUPTHBbIE HANUTKH, HAPKOTUKHU, a3apTHBIE WUIPBI, B PE3yJbTATE
BOBJICUEHHUSI IOJIPOCTKA B PEIIUTUO3HBIE CEKTHI U T.]I.

Juwenue oeecnocoonocmu (nedeecnocoonocms). Kak yxe ObUIO BBIIIE
CKa3aHo, FpaKJaHe J0 6 JIET SBISIOTCS MOJHOCTHIO HEJEECITOCOOHBIMH.

Kpome Toro, rpaxmaaHuH MOXET OBbITh NPHU3HAH HEJIEECIOCOOHBIM TIO
pELIEHUIO CyJia NP YCJIOBUH, YTO BCIEJCTBHE IMCUXUYECKOTO PACCTPOMCTBA HE
MOKET MOHUMATh 3HAYEHHUS CBOUX ACHCTBUN WU pyKOBOAUTh UMH (cT.29 'K PD).
OneHKy 370pOBbSl TpPaKJIaHMHA JaeT HE CyH, a CyIeOHO-TCUXuarpuyeckas
skcnepTu3a. ['paxkanuH BIpaBe 00KaloBaTh B CYJ, MOCTABICHHBIN €My JUarHo3.
Han rpaxmanuHOM, NpU3HAHHBIM HEIEECTIOCOOHBIM, YCTAHABIMBACTCS OIICKa.
HeneecnocoOHBII rpakIaHWMH HE BIIpaBE COBEPIIATH CACIKU. B mnpoTuBHOM
CJIy4yae TaKue CIACIKHU SBISIOTCS HUUTOXHBIMHU.

B cootBerctBUM ¢ 1.2 cT. 29 'K OT uMeHH rpaxaaHuHa, TPU3HAHHOTO
HEJICECIIOCOOHBIM, CIIETTKM COBEPIIAET €ro OMEKyH. 3/1eCh XOTEIOCh Obl OTMETUTH
4yTO, JaHHOE ToJiokeHue pomojHeHo D3 ot 30 nmekadbps 2012r. W BBITISIUT
cienyomuM o0pa3oM: OT UMEHHM TpaKJaHWHA, MPU3HAHHOTO HEIEeCIOCOOHBIM,
CHEJIKU COBEPIIAET €r0 ONEKYH, YYUTHIBASI MHEHHE TAKOI0 IPasKIAHUHA, A [IPU
HEBO3MOYKHOCTH YCTAaHOBJICHHMSI €r0 MHEHHSI — C y4eToM HWHGOpMAIMU O €ro
MPEANOYTCHUSAX, TTOJYYEHHON OT POAMTENIEN TaKoro TrpaKJaHWHA, €ro MPEKHUX
OTNIEKYHOB, HWHBIX JIMI, OKa3bIBaBIIUX TaKOMY TpaXxJAaHUHy YCIyId U
T0OPOCOBECTHO UCTIOTHSBIIINX CBOM O0SI3aHHOCTH.

B cootBerctBuM co cT. 1076 'K 0TBETCTBEHHOCTH 3a Bped, NPUUMHEHHBIN
rpaXJIaHUHOM, TPU3HAHHBIM HEJACECIIOCOOHBIM, HECET €ro ONEeKyH WIH
opraHuzaius, o0s3aHHasi OCYIIECTBIIATh 32 HUM HaA30p, €CJIM OHU HE JIOKAXYT,
YTO BpEJ BO3HUK HE MO UX BHUHE.

JIist 3amuThl paB MU MHTEPECOB HEJEECIOCOOHBIX WM HE TOJHOCTHIO
JIEECTIOCOOHBIX TPAKJIAaH BBEJCH HHCTUTYT OTIEKU U TMOMEYUTEIhCTBA (CM. CT.CT.31-
40 T'K), a Takxke UHCTUTYT, ycTaHOBJIEHHBIH CcT. 41 'K, - marpoHax.
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4. Ilpu3sHaHue rpaxIaaHuHa 0e3BeCTHO OTCYTCTBYKOIIMM M O0bSIBJICHHE
€ro yMepuum

Kak yxe ObulO BbIIIE CKa3aHO OJAHMM W3 CPEACTB WHIUBUAYAIU3ALUU
IpaXJaHMHA SBISIETCA €ro MECTO KHMTenbcTBa. B coorBercTBum co cr. 20 I'K
MECTOM JKHATEIbCTBA IIPU3HAETCA MECTO, TA€ TPakJaHWH IIOCTOSSHHO WU
IPEUMYILECTBEHHO MPOKUBAET. I'pak1aHuH, COOOUIUBIINNA KPEIUTOPaM, a TaKKe
ApYTUM JIMLIaM CBEACHHUS OO0 HMHOM MECTE€ CBOETO JKHUTEIbCTBA, HECET PHUCK
BBI3BaHHBIX 3TUM MocnuencTtBuil. [lpu aTom ciexyer uMerb B BUIY, YTO Hapsay C
«MECTOM JKUTEJIbCTBA» HCIIOJIb3YETCSI U MOHATHE «MECTO MPEOBIBAHUS» - MECTO,
rae rpaxaaHuH Haxomutcs BpemeHHo. ['K PO He Bocnpussan wuaen
MHO>XECTBEHHOCTH MECT JKHTEJIbCTBA, 3aKPEIUIIEMOM MPaBOM HEKOTOPBIX
3apyOeXKHBIX CTpaH; KOJACKC MCXOAWUT U3 MOJIOKEHHUS O TOM, YTO Yy Tpa)kJIaHHWHA
MOET OBITh TOJIBKO OJTHO MECTO JKUTEIHCTBA.

TouHOE ompeneneHne MeCTa KUTEIbCTBA TPAXKAAaH UMEET BaXKHOE IIPaBOBOE
3HaueHue. OCyIECTBICHUE U OXpaHa IpaB U MHTEPECOB IpaxkaaH, oOecreueHue
CTaOWUJIBHOCTH,  YCTOWYMBOCTH  TPAXJIAHCKUX  I[PABOOTHOLIEHUH,  y4yeT
rOCy/IapCTBEHHBIX W OOIIECTBEHHBIX HMHTEPECOB TPEOYIOT ONPEICIEHHOCTH B
BOIIPOCE O MECTE IOCTOSIHHOTO WJIM MPEUMYLIECTBEHHOI'O MPOKUBAHUS I'PAXK/IAH.
Tak, MecTo uCHOTHEHHs O0053aTeNbCTBA HEPEAKO ONpPENeNsieTcs IO MECTy
KUTEIbCTBA €r0 YYAaCTHUKOB; MECTOM OTKpBITUS HACJIEACTBA IPHU3HACTCSH
MOCJIe/THEE TTOCTOSIHHOE MECTO JKUTEIbCTBA HACIIEIOAATENS; IPEIbIBICHUE UCKA B
CYyJl OCYILIECTBIISIETCA 110 MECTY KUTEIBCTBA OTBETYUKA U T.JI.

JlnutenbHOE NMpeObIBAHKE JIMLIA BHE MECTA CBOETO MOCTOSIHHOTO KU TEJIbCTBA
P OTCYTCTBUM CBEACHHN O MeCTe €ro (hakTUYECKOro HAaXOXKIECHHS CIIOCOOHO
MPUBECTH K HAPYLICHWIO MpPaB U HUHTEPECOB JIML, CBA3AHHBIX C HUM. J[s
YCTpaHEHUsI TAKOW HEOMPENENICHHOCTH MO0 CMSTUYCHHS €€ HeOJarompHUsTHBIX
HOCNEACTBUA  pa3paboTaHbl  IOPUAMYECKHE  KOHCTPYKIUMM —  MpPU3HAHUE
rpa)<1aHlHa OTCYTCTBYIOLUM U OOBSIBICHUE YMEPIIHM.

3akoH TpeOyeT HAIWYMs CIAEAYIONUINX YCIOBHM AJIs NPU3HAHUS TpaXkJIaHUHA
0€3BECTHO OTCYTCTBYIOIUM U OOBSIBICHUS YMEPIIUM:

— OTCYTCTBHE CBEJICHUI O MeCTe €ro (PaKTHUeCKOro mpeObIBaHMs 110 MECTY
€ro MOCTOSIHHOTO KUTENbCTBA;

— IOCTAaTOYHO MPOAOKUTENBHBIN IIEPUOJ OTCYTCTBUS TAKUX CBEIACHUM: IS
0€3BECTHOIO OTCYTCTBUSI — OJUH TOA; JUIsl OOBSIBICHUS YMEpPUIUM — IMSATH JIET.
HeB03MOXKHOCTB MOJIy4eHHS TUX CBEACHUN, OTCYTCTBUE Y IPa’KIaHUHA MOTHUBOB K
JUTUTEIBHOMY O€3BECTHOMY OTCYTCTBHIO.

['paxkgaHH MOXET OBITh MO 3asIBICHUIO0 3aWHTEPECOBAHHBIX JIMI] MPU3HAH
CyIoM 0e3BeCTHO OTCYTCTBYIOIIMM, €CJIM B TEUEHHE ToJa B MECTe €ro
KUTEIbCTBA HET CBEJAEHUU O MecTe ero mnpeObiBaHuA. [Ipu HEBO3MOXKHOCTH
YCTaHOBUTH JI€Hb MOJIYUYEHHS MOCIETHUX CBEACHUN 00 OTCYTCTBYIOIIEM, Ha4ajaoM
MCYMCIICHUSI CpPOKa JJIs NMpU3HaHUs OE3BECTHOrO OTCYTCTBUS CUMUTAECTCS NEPBOE
YICIIO Mecslla, CIEAYIOLEro 3a TeM, B KOTOPOM OBUIM MOJyYeHBI MOCJIEIHUE
CBEZICHHsI 00 OTCYTCTBYIOIIEM, a MIPU HEBO3MOXKHOCTU YCTAHOBUTH 3TOT MECSI] —
nepBoe sHBaps ciegyrouiero roga (cr.42 'K P®).

Ilocnedcmeun npusnanus 2pa)xcoanuHa 0€36eCMHO OMCYmCmEyIOUUM.
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HmyiecTBo TpakaaHWHa, TPU3HAHHOTO O€3BECTHO OTCYTCTBYIOLIUM, MPH
HEOOXOUMOCTH TOCTOSIHHOTO YIpaBJ€HUS MM IEepelaeTcs JUIly, KOTOpoe
OTIPENENSIETCS OpPraHOM OIEKH M ToleuuTeabcTBa. Ho 3TO nMI0 HE cTaHOBUTCSA
COOCTBEHHHMKOM HMYIIIECTBa, a JCHCTByeT Ha OCHOBaHHHM JOroBopa O
JIOBEPUTEIILHOM YIPABICHUH, 3aKII0YAEMOT0 C OPraHOM OIEKH U MONEUYUTEIbCTBA,
U3 3TOr0 UMYIIECTBAa BBIAACTCS COJAEp)KAHUE TpaklaHaMm, KOTOPBIX O€3BECTHO
OTCYTCTBYIOIIMN 00s3aH cojepkaTh (HAMpUMEp, HECOBEPILICHHOJIETHUE [IETH,
HETPYJIOCIOCOOHBIE POAMUTEIIN); U3 TOr0 UMYILECTBA NOrallaeTCs 3a10>KEHHOCTD
Mo JpyruM  oO0s3aTenbcTBAM  OE€3BECTHO  OTCYTCTBYIOUIETO  (Hampumep,
BO3BpAILAETCA JOJIT MO KPEAUTHOMY JOTrOBOPY, 3aKIIFOUEHHOMY C OaHKOM; Opak ¢
0€3BECTHO OTCYTCTBYIOIIMM TPAXIaHUHOM MOXKET OBITh PACTOPTHYT CYIPYIOM B
YOPOLIEHHON (hOpME Yepe3 OpraHbl 3alHMCH aKTOB TI'PAKJAHCKOIO COCTOSIHUS Ha
OCHOBAaHHUH MOJAHHOTO 3asBJICHHUS.

B cnyuae sBkM wid OOHapyKeHHs MecTa MpeObIBaHUS TIpakIaHHUHA,
NPU3HAHHOTO O€3BECTHO OTCYTCTBYIOLIUM, CYJ OTMEHSET pELICHHE O MPU3HAHUU
ero 0e3BeCTHO OTCYTCTBYIOIIMM. Ha OCHOBaHMM penieHus cyjaa OTMEHSeTCs
yOpPaBJIECHUE HMYIIECTBOM JTOr0 Tpa)xJaHWHA. PacTOpPrHyThIi NpPU3HAHHBIM
0€3BECTHO OTCYTCTBYIOIIMM T'PaXKIAHUHOM OpaK MOKET ObITh BOCCTAHOBJICH JIMIIIb
HAa OCHOBAHHHM COBMECTHOTO 3asBJICHUS OOOMX CYNpPYroB, NMPU YCIOBHH, YTO HE
OJIVH W3 HUX HE BCTYNWI B Opax.

OcHOBaHUs ¥ NOCAEACTBUS OOBABICHHS IPAKIaHWHA YMEPILIUM OTIMYAIOTCS
OT OCHOBaHMM M  TMOCIHEACTBUM  NpPHU3HAHUSA  TpaKJaHWHA  OE3BECTHO
OTCYTCTBYIOIIUM. ['pakJaHUH MOXET ObITh OOBSABJIEH CYyAOM YMEPIIUM, €CIH B
MECTE €r0 JKUTEIbCTBA HET CBEACHUI O MECTE €ro MPEObIBAHNSI B TEUEHUE IISITH JIET,
a ecii OH mponaji 0e3 BECTH MpU OOCTOSTENbCTBAX, YIPOKABIINX CMEPTHIO WM
JAIOIMX OCHOBAaHUE MpeAroJiaraTb €ro rudenb OT ONPEAETIEHHOIO0 HECYACTHOTrO
ciiydasi, — B TEUEHHE ILIECTU MECSLIEB.

BoenHocmyx)amuii WM WHOW TrpakJlaHWH, POIABIIN 0€3 BECTU B CBSI3U C
BOCHHBIMH JICUCTBUSIMHU, MOKET OBITh OOBSIBIICH CYJIOM YMEPIIIUM HE paHEEe YeM I10
MCTEUYEHUH JIBYX JIET CO JIHSI OKOHYAHUSI BOEHHBIX JICHCTBUIA.

JlHeM cmepTH TpakJaHWHA, OOBSBIECHHOTO YMEPIIUM, CUUTAETCS JICHb
BCTYIUICHHSI B 3aKOHHYIO CHJIy pelIeHusi cyqa o0 oOBsBIEHUU ero ymepiinm. B
ciydae OOBSBICHUS YMEPIIUM TpakJIaHWHA, WPOIAaBIIero 0e3 BecTu TpH
00CTOSTENBCTBAX, YTPOXKAIOIIMX CMEPTHIO WM JAIOUIMX OCHOBAHME MpEIoiarath
ero rubenb OT OMPENEICHHOr0 HECYACTHOrO Cy4as, CyJ MOXET MPU3HATH JHEM
CMEpTH ATOTO IpakJIaHUHA JAEHb ero npeanoiaaraemoi rudenu (cr. 45T'K PO).

[locneacTBust  OOBSABIECHUS  TpaXJaHWHA  yYMEPLUIMM  COBHNAJAIOT €
NOCJIEICTBUSMH CMEPTHU I'PAKJAHUHA!

— €ro HMYILECTBO MEpPeXOoAUT MO HaciencTBy. HacnegHuku craHOBSTCS
COOCTBEHHHKAMU UMYIIECTBA TPaXTaHNHA, O0OBIBICHHOTO YMEPIIIHNM;

— KPEIUTOPHI TPaXIaHWHA, OOBSIBICHHOTO YMEPIINM, BIPABE MPEIbSIBUTH
CBOM TpeOOBaHUs B Ipe/eIax CPOKOB UCKOBOW JaBHOCTH;

— Opak rpakJlaHuHa MPEKPAIIaeTCsl.

B cnyuae sBkM win OOHapyKeHHs MecTa MpeObIBaHHS TpakIaHWHA,
O0OBSBIICHHOTO YMEPIIUM, CYJl OTMEHSIET pelieHue 00 OOBSIBICHUU €T0 YMEPIITNM.

25



HezaBrucumo oT BpeMeHU CBOEH SBKU Ipa’KJaHUH MOXKET MOTpeOoBaTh OT JII000T0
JMIa BO3BpaTa COXPAHUBLIETOCS UMYILIECTBA, KOTOPOE 0€3BO3ME3AHO MEPELIO K
ATOMY JIALY TOciie OOBSABICHUS TpaklaHuHA yMepIIUM. VICKIIIOUeHHE COCTaBISAIOT
J€HbIY, a TAKXKE LIEHHble OyMaru Ha NpPEIbsBUTENS, KOTOPbIE HE MOTYT OBITh
UCTpeOOBaHbI OT JOOPOCOBECTHOIO Mprodperarens. Jluna, Kk KOTOPbIM UMYILECTBO
rpa<1aHWHa, OOBSABICHHOIO YMEPIIUM, MEPEHUI0 IO BO3ME3IHBIM CIENKaM,
00s13aHBl BO3BpPaTUTh €MY 3TO HMYILECTBO, €CJIM OHM 3HAJIH, YTO TPa)<JaHUH,
OOBSBIICHHBI YMEpUIMM, HAXOAMUTCS B XUBbIX. [IpM HEBO3MOKHOCTM BO3BpaTa
TaKOTO UMYIIIECTBA B HATYpPE BO3MEIIAETCs €ro CTOMMOCTh (CT. 45 'K PD).
5.AKTBI I'Pa’KIAHCKOI0 COCTOSTHUSA

['paxgaHCKUM COCTOSIHUEM Ha3bIBAETCS IPABOBOE IMOJIOXKEHUE (MPaBOBOM
CTaTyC) OTACIBHOr0 TpakJlaHuHA Kak CyObeKTa mpaBa, 00ycIOBIEHHOE aKTaMu U
00CTOSATENBCTBAMHA €r0 €CTECTBEHHOW W COLMAIbHOW KM3HM. ['pakaaHcKoe
COCTOSIHHE 4YEJIOBEKa II03BOJIICT HMHIMBHIYyAIM3UPOBaTh €ro B Cpele NPOYMX
rpaxaaH (ykazaHUEM Ha I0JI, BO3PACT, TPakJJaHCTBO), 0003HAUUTh €0 CeMEHHOe
MIOJIO’KEHUE, PACKPBITH €r0 MPABO- U JEECTIOCOOHOCTb.

AKTaMHM TpaKIaHCKOTO COCTOSIHUS 4YEJIOBEKAa BBICTYNAIOT COOBITUS U
JEHCTBUS, BIMSIONIME HA €ro IPaBOBOE IOJIOKEHUE (POKICHHE, BCTYIUICHHE B
Opak, nepeMeHa gamuinu U Ap.). Takue coOBITUS U AEUCTBUSI PETUCTPUPYIOTCS
rOCyJapCTBEHHbIMM  OpraHaMM  3allUCH  aKTOB  TIPaXXIAaHCKOTO  COCTOSIHHUS
(BAI'Cammn) B kHurax ycranoniaeHHoro oOpasua. Ct. 47 I'K comepkuT nepedyeHb
aKTOB TPaXXIaHCKOTO COCTOSIHUSA TPEOYIOMMX TOCYJapCTBEHHON perucTpaiuu.
JlaHHbBIE BONPOCHI TaKXKE PETyIHPYIOTCA cHenuaibHbiM 3akoHoM «0O0 akrax
IPAXKJAHCKOTO COCTOSIHUS» OT 15 HOs10ps 1997 r.

Bomnpocsl 1J1s1 cCaMONIPOBEPKHU:

1. JlaitTe onpeneneHne npaBoCoCOOHOCTH U I€ECTIOCOOHOCTH Tpaxaan?

2. HazoBuTe cpefcTBa MHAMBUAYATU3AINH TPaXIaH?

3. Uro mpexacTaBisieT co0OM MMS U MECTO J>KHTEIbCTBA TpakJIaHMHA Kak
CpelCcTBa UHIMBUTyaTu3alin?

4. KakoBbl MpaBOBbIE MOCEACTBUS IEPEMEHBI UMEHU TPAKIaHUHOM?

5. KakoBo coaepskanue mpaBoCIOCOOHOCTH TPa)kJaaH B COOTBETCTBUH CO CT.
18 I'paxxmanckoro koaekca PO?

6. Kak cooTHOCSTCSI TOHSITHS MPABOCITOCOOHOCTH H JIEECTIOCOOHOCTH?

7. B kakux ciydasx ToJiHas 1eeCIoCOOHOCTh HACTYIAET 10 TOCTIKeHUS 18
ner?

8. Urto Takoe >mancurianusa?

9. Ilepeuncnute BUABI JEECIIOCOOHOCTH IpaXkaaH?

10. Yto o3HayaeT noJiHasa AeecrnocoOHOCTh?

11. OxapakrepusyiTe AeeCoCOOHOCTh MAJIOJIETHUX JIUI] ¥ TTOJAPOCTKOB?

12. Kakyto OTBETCTBEHHOCTh HECYT MAaJOJETHUE ¢ TMOAPOCTKH TIO
COBEPIIICHHBIM UMU CJIEJIKaM M 0053aTeIbCTBaM M3 IPUUUHECHUS Bpeia?

13. B kakux ciIydasx TpaXIaHUH MOXET ObITh OTpaHW4YeH B
neecnocoOHOCTH?

14. Koraa rpaxgaHuHa MOKHO JIMIITHATH JE€ECIIOCOOHOCTH?
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15. KakoBbl mpaBOBBIE TMOCIEACTBUS OTPAHUUYEHUS JEECIOCOOHOCTH U
pU3HAHMS TPAKIAHUHA HEAEECTIOCOOHBIM?

16. Yro mnpencraBnser coOOH HMHCTUTYT ONEKH U IIONEUYUTENBCTBA B
Ipa)<1aHCKOM IIpaBe?

17. B yem 3akmtogaercs (PyHKIUS ONEKYHOB U IIOTIEUUTEIECH?

18. Kaxue TpeOoBaHuUs NPEIbSBISIOTCS K ONEKYHAM U MONEYNUTENIAM?

19. Yrto o3HauvaeT nmarpoHax?

20. KakoBsl OCHOBaHMS NpPU3HAHUSA rpaKJaHuHA 0e3BeCTHO
OTCYTCTBYIOIIUM U OOBSBICHUS yMEPIIUM?

21. KakoBbI OCIEACTBUS ABKHU IPaskJaHUHA O0BSIBICHHOTO YMEPIIUM?

Tema 4. IOpuauyeckue JuUIA KaK CYObeKTbl TIpPaIaHCKHX
NPaBOOTHOIIEHU I

IInan:

1. IloHsiTHE ¥ MPU3HAKH HOPHIAHYIECKOTO JHIA
2. Co31aHue IOPUANYECKOTO JIULA

3. Peopranmsanusi 0puanvecKHX JIHII

4. JIMKBUAALINS IOPUINYECKHX JIHII

5. Buabl 0pHANYECKHX JIHI

1. IlonsiTHE U MPU3HAKH IOPUAUYECKOT0 JIULA

KOpuouueckum nuyom npusnaemcsa OpPraHU3aLNsI, KOTOpas HMEET
000C00IEHHOE MMYIIIECTBO M OTBEYAET UM IO CBOMM O00S3aTeIbCTBaAM, MOXKET OT
CBOETO HMMEHU MpUOOpeTaTh M OCYIIECTBISITh TPAXKIAHCKHME IpaBa M HECTH
IrpaXIaHCKUE 00S3aHHOCTHU, OBITH UCTIIOM U OTBETYUKOM B CY/IE.

Opuanyeckoe MO JOMKHO OBITH  3apErUCTPUPOBAHO B €AUMHOM
roCyJJapCTBEHHOM PEECTPE IOPHUINYECKUX JHUI[ B OJIHOW M3 OPTraHU3alMOHHO-
npaBoBbIX (hopMm, peaycMoTpeHHbIX ['K PO.

[uBunuctuyeckas HayKa BBIJIEISET CIeAYIOIIne MpU3HAKH
IOPUIUYECKOTO JIUIIA!

— HanM4ue 000COO0JIEHHOTO UMYIIIECTBA;

— OpraHn3allMOHHOE €IMHCTBO;

— CaMOCTOSITEJIbHAS UMYILECTBEHHAsI OTBETCTBEHHOCTb;

— BBICTYIUJICHUE B TPAXKIAHCKOM 000POTE U B CYJI€ OT CBOETO UMEHHU.

OCHOBHBIM NIPU3HAKOM FOPUIUYECKOTO JTUIASBIISICTCS UMYILECTBEHHAS
CaAaMOCTOATEJNbHOCTD. ['paxknanckuil Kojiekc PO B kauecTBE OCHOBHOTO IpU3HAKA
IOpUJIMYECKOTO JIMIA, OMPEACNISIONIET0 €ro MPaBOBYK JIMYHOCTh, Ha3bIBAET
nepcoHuukanuo umymecrBa. Jlng  Toro, droObl CcTaThb  YY4aCTHUKOM
IPaXXJAHCKOTO 000pOTa, HOPUAMYECKOE JIMIO AOKHO 00JagaTh HMMYLIECTBOM,
000COOJIEHHBIM OT HMYIIECTBA €ro y4YacTHUKOB. HOpumnyeckoe IHIIO MOXKET
o0JagaTh UMYIIECTBOM Ha OJTHOM U3 BEIIIHBIX MPaB:

— TIpaBe COOCTBEHHOCTH;

— MIpaBe X034l CTBEHHOT'O BEICHMUS;
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— IIPaBE ONEPATUBHOTO YIIPABJICHUS.

BOABIIMHCTBO IOPUINYECKUX JIULL SBISIOTCS COOCTBEHHUKAMU TMEepEAaHHOTO
UM  yuYpeauTeNnsiMu uMmymiectBa. K HHM  OTHOCATCS BCE KOMMEpPUYECKHUE
OpraHH3aldHd, KpOME TOCYIApPCTBEHHBIX W MYHHIMNAIbHBIX YHUTApPHBIX
OpPEANpPUATANA, A TakKe€ HEKOMMEPUYECKHE OpraHu3alud, 3a HCKIIOYCHHEM
YUPEKICHUM.

IIpu3Hak OpPraHM3alHOHHOIO €JIMHCTBA COCTOUT B TOM, YTO KaXI0€
IOPUIMYECKOE JIMIIO TPEJCTaBIsIeT COOOW eauHOE IeJoe, CIMOCOOHOE pellaTh
ONpENENCHHbIE 3aJayd, HMEET YETKYI0 BHYTPEHHIOIO CTPYKTYpY, OpraHbl
yIpaBlIE€HUS], YUPEAUTEIbHBIE TOKYMEHTHI.

B coorBerctBum co cr. 52 [I'K yupeaurtenpHbIMM JOKyYMEHTaMH
IOPUIMYECKUX JIUI] MOTYT OBITh:

— YCTaB;

— TUITOBOM yCTaB;

— YUPEAUTEILHOM JIOTOBOP (TOJIBKO JJISl XO3IMCTBEHHBIX TOBAPHUIIIECTB);

— €JIMHBIN TUTIOBOM ycTaB (I YUPEKJICHUMN, B CIIy4asx, IPEeIyCMOTPEHHBIX
3aKOHOM).

B cootBerctBun co cr. 53 T'K mopuanyeckoe JuI0 npuodperaer
rpaskIaHCKHe IpPaBa W NPUHMMAeT Ha ce0 OO0SI3aHHOCTH 4epe3 CBOH
OpPraHbl, JEHUCTBYIOIINE B COOTBETCTBUH C 3aKOHOM, MHBIMH ITPABOBBIMHU aKTaMU U
YUPEAUTEIBHBIM IOKYMEHTOM.

[Ipn HEOOXOIMMOCTH OCYILECTBIICHUS NEATEILHOCTH 3a MPEJeIaMu CBOETrO
MeCTa HaxXOXACHHUS IOPHUINYECKOE JIMIIO MOMKET CO3JaBaTh MPEICTABUTEIBCTBA U
¢unmansl. HeoOxoaumo oOpaTUTh BHUMaHUE Ha OOIIME YEepThl B IPABOBOM
pexume (UIMaIoB M MPEICTABUTENBCTB, a TaKkKe Ha HUX pazauuusi. B
cootBeTcTBUM CO CT. 55 'K PD npeocmasumenvcmeom snsiercs 000co0JICHHOE
NOJIpa3/IeJICHUE  IOPUIUYECKOTO JIMIA, PACIOJIOKEHHOE BHE MeECTa €ro
HAaXO0XJECHUS, KOTOpPOE€ TPEACTABISCT HMHTEPECHl IOPUIUYECKOr0 JUIa U
OCYLIECTBJISIET UX 3aILUTY.

Qunuanom sBasieTcss 000COOJICHHOE MOAPA3CICHUE IOPUINIECKOTO JUIIA,
pPacnoJIOKEHHOE BHE MECTa €ro HaxOXKIEHUS M OCYLIECTBIISIOLIEE BCE €ro
(GYHKIIMM WU WX 4YacTh, B TOM 4YHCJI€ (DYHKIIMM TpencTraBuTenbcTBa. Dumnman
OCYIIECTBIISIET O0JIee MUPOKUN TIepeueHb (PYHKIUH, YeM MPeICTaBUTEILCTBO.

[IpencraBuTensCcTBA U PUiIMaNbl HE SBISIOTCS HOPUANYECKUMH JUIAMHA U
CaMU HE Y4YacCTBYIOT B IPa)kJIaHCKOM 000poTe.

PykoBoauTenu npencTaBUTENbCTB U (PUIIMATIOB Ha3HAYAKOTCS FOPUINYECKUM
JULIOM U JCUCTBYIOT Ha OCHOBAaHMM €ro JOBEPEHHOCTH. YKa3aHHbIE JIMLA
NPEICTaBIIAIOT UHTEPECH IOPUIUUYECKOTO JUIA U JEHUCTBYIOT OT €ro UMEHH, a He
OT UMEHM (PUIIHala WK MPeJCTaBUTEIHCTBA.

Jpyrum BaKHbIM MPU3HAKOM IOPUIAYECKOTO JIUIA SIBISIETCS ero
CaMOCTOSITEIbHASI UMYLIECTBEHHAS] OTBETCTBEHHOCTH IO 00S13aTeIbCTBAM.

B cootBerctBuu co cr. 56 'K P® ropuanueckoe JIMIIO OTBEYAET MO CBOUM
00s13aTeIHCTBAM BCEM MPUHAIICIKAIUM EMY UMYIIIECTBOM.

Yupenurens (y4acTHHUK) IOPUAMYECKOTO JHMIA WM COOCTBEHHHK €T0
MMYIIECTBA HE OTBEUAIOT MO0 O00sA3aTeNbCTBAM IOPUAMYECKOTO JIMIA, a
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IOPUAMYECKOE JIMIO HE OTBEYAET MO 0043aTeNbCTBAM yupeauTes (y4acTHUKA) WK
COOCTBEHHHMKA, 3a HCKIIOUEHHMEM CIIy4yaeB, MNPEeAyCMOTPEHHBIX ['parkaaHCKuM
KozekcoM P® nubo yuypeauTeNbHbIMU TOKYMEHTaMH IOpUINYECKOTOo Jinia. Takoit
ciay4dail, Hampumep, npeaycmorpeH mn. 1 cr. 75 T'K, cormacHo KoTopomy,
YYAaCTHUKU TIOJIHOTO TOBAPHUIIECTBA HECYT CYOCHIAMAPHYI0 OTBETCTBEHHOCTH
CBOUM UMYIIIECTBOM I10 0053aTEIHCTBAM TOBAPUILIECTBA.

Kaxngoe wopuanyeckoe JUIO0 BBICTYNAeT B IPAKAAHCKOM 000poTe OT
CBOEro MMeHHU, MOKET OBITh UCTIIOM M OTBeT4MKOM B cyne. CormacHo cT. 54 ['K
P® ropuanyeckoe JIMI0 UMEET CBOE HAMMEHOBAHUE, COJIEpKAIllee YKa3aHUE Ha €ro
OpraHU3alMOHHO-TIPABOBYIO dopmy. HanmenoBanus HEKOMMEPYECKUX
OpraHu3alMii, a B MPEIYCMOTPEHHBIX 3aKOHOM CIy4yasxXx HauMEHOBAHUS
KOMMEpPYECKUX OpraHU3alMi JOJDKHBI COJAEpX aTh YKa3aHHE Ha Xapakrep
NEeATENbHOCTH FOPUINYECKOTO JIHIIA.

HOpunnueckoe U0, ABIAIONIIEECS KOMMEPUYECKOM OpraHU3aluen, JOJKHO
uMeTh (UpMEHHOE HauMeHoBaHHe. TpeboBaHMs K (GUPMEHHOMY HAaUMEHOBAHUIO
ycra"aBiuBatorcst 'K u npyrumu 3akonamu. [1paBa Ha pupMeHHOE HAMMEHOBAHUE
OTIPENENSAIOTCS B COOTBETCTBUM ¢ TpaBwiamu pasznena / 'K PD, B yactHocTH
cratbsiMu 1473-1476. Cornacio nyHkty 2 ctr. 1473 TK P® ¢upmennoe
HAaUMEHOBAaHUE IOPUIUYECKOTO JIMIA JOJDKHO COZEpP)KaTh YKa3aHUE Ha €ro
OpraHU3aIMOHHO- NPaBOBYIO (GOPMY U COOCTBEHHO HAMMEHOBAHUE IOPUIUYECKOTO
YA, KOTOPOE€ HE MOXKET COCTOSTh TOJBKO M3 CJIOB, O0O3HAYAIOMIMX PpOJ
nestenbHocTH. T.e. B (PMPMEHHOM HAMMEHOBAHUM KOMMEPYECKOM OpraHu3aluu
JOJDKEH TMPUCYTCTBOBATh TakK Ha3bIBAEMBIN OTJIMYUTEIbHBIN AIEMEHT
IOpPUIMYECKOTO JIMILIA.

[lToMmuMO HaMMEHOBaHMS, K CPEICTBAM WHIUBHUIyAIU3ALUU IOPUIUIECKOTO
JIUIA TaK)K€ OTHOCUTCS MECTO €r0 HaXOXJeHUs U aapec (cMmotpeTh m.2 u 3 c1. 54
I'K). MecTo HaxoKIeHHMsl IOPUJIUYECKOTO JIHMIA ONpeaeJsseTcss MECTOM €ro
roCyJJapCTBEHHON PETrUCTpallMy IyTEM YKa3aHUs HAUMEHOBAHUSI HACEJIEHHOTO
nyHkTa. 'ocynapcrBeHHast perucrpauusi FOpUIAYECKOIO JINLA OCYILeCTBIIsIeTCS
0 MECTYy HAaXOXJIECHHMS €ro NOCTOSHHO [efCTBYIOLIEr0 MCIHOJHUTEIbHOIO
oprasa.

IOpuanueckoe  nuio  Takke — o0JazaeT  MPaBOCHOCOOHOCTBIO |
aeecrniocoOHOCThIO. B oTnmmMume OT TpaxkiaaH y  IOPUAMYECKHUX  JIUIL
MPaBOCIOCOOHOCTh M JEECHOCOOHOCTh  BO3HUKAIOT W MpEeKpauaroTcs
OJIHOBPEMEHHO. B Hayke TIpakJaHCKOro IMpaBa MPUHATO pPa3indyarh OOUIYIO
(YyHUBEpCallbHYI0) Y CHEIUAIbHYIO  IPaBOCHOCOOHOCTb.  YHHUBEpCAJIbHAsS
MPaBOCIOCOOHOCTh O3HAYAET, YTO IOPUIUYECKOE JIMLO 00J1a1aeT BO3ZMOXHOCTHIO
OCYUIECTBJIATh JIIOObIE BHJBl JIEATEIHOCTH, HE 3allpelleHHbIE 3aKOHOM.
CrneunanbHasi TpaBOCHOCOOHOCTh 03HAYAET, YTO HOPUAMYECKOE JIUIIO UMEET MpaBa
B COOTBETCTBHUM C LEISIMH €ro JesTeNbHOCTH, 3a(UKCHPOBAHHBIMU B €Tr0
YUpEeIUTENbHBIX JOKyMeHTax. B coorBerctBum co cr. 49 'K npunnun
CHEHAbHOM MPaBOCIIOCOOHOCTH JIEHCTBYET B OTHOLIEHUH TOJIBKO TIPSAMO
YKa3aHHBIX B 3aKOHE BHJIOB IOPUAMYECKHX JUI. B 1emoMm, 3a HEKOTOPbIM
UCKJIIIOYEHHEM, BCE  KOMMEpUYECKHE  OpraHu3anuu  o0najmairoT  oOien
paBoCOCOOHOCThI0. OOpaTM BHHMaHuWE Ha TO, UYTO B COOTBETCTBHHM C
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u3MeHeHussMu ot 5 wmas 2014 r.,, B KauecTBe YCIOBUSA OCYLIECTBJIEHUS,
OTMpeECHHBIX 3aKOHOM OTAEJIbHBIX BUIOB AesTenbHocTH cT. 49 'K ynomuHaer,
OMHUMO JIMIIEH3UPOBAHHUS, TETIEPh U WICHCTBO B CAMOPETYJIUPYEMON OpraHu3aliu
WIM HaJIWM4Khe BBIJIAHHOTO CaMOPETYJIMPYEMOW OpraHu3aluei CBUIETEIbCTBA O
JIOITYCKE K OTPEEICHHOMY BUIY padoT.

2. Co3naHue IPUINYECKOro Juia

Coznanve 1pUAMYeCcKOro JIMIA OCYIIECTBIISETCS 10 BOJIE €T0 yUpeauTelIeH,
B KaueCTBE KOTOPHIX MOTYT BBICTYNAaTh KaK YAaCTHBIC JIMIA, TaK W TTyOJIMYHBIC
oOpa3zoBaHus. B HEKOTOpBIX ciyyasx 3aKOHOJATEIbCTBOM IMPEIbSABISIOTCS
JIOTIOJIHUTENIbHBIE TPEOOBAHUS K COCTaBY, KOJIMUYECTBY YUpPEAUTEINCH.

B Hayke TrpaxXJaHCKOro TIpaBa BBIACISIOT CIEAYIOIIUE CHOCOOBI
00pa3oBaHUsl FOPUAUIECKUX JIUIL;

— pacropsAIUTENbHBIN (FOPUINYECKOE JINLO CO3AAETCS MO PACIIOPSIKEHUIO
cOOCTBEHHHMKA MJIM OpraHa UM YIIOJIHOMOYEHHOTO);

— pa3peluTeNbHBIA MOPSAOK (I CO3JaHMUS  OPUAMYECKOro  JIUIA
TpeOyeTcs pa3pellieHne rocyJapcTBEHHOTO OpraHa WM OpraHU3alun);

— HOPMATUBHO-SIBOYHBIM  (3asBUTENBHBIA) TOPSAIOK (IS  CO3MaHUS
IOPUIUYECKOTO JIMIA HE TPEOYeTCs Ubero-m100 pacopsiKEHMsI, pa3peleHus).

BOABIIMHCTBO OPUAMYECKUX JIUI[ CO3JAI0TCA B HOPMATHUBHO-SBOYHOM
HOPSIIIKE.

['ocynapcTBeHHast perucTpanusl IOPUIWYECKHUX JIMIL OCYIIECTBISETCA B
cootBeTcTBUM ¢ D3 Ne 129-03 «O rocygapCTBEHHON PETUCTPALMHN IOPUANIECKAX
JULD.

Peructpauus ocyuiectBisieTcss (penepaibHbIM OpPraHOM HMCHOJIHUTEIBHOU
BJIACTH, YIIOJITHOMOYEHHBIM B YCTAHOBJIICHHOM 3aKOHOM nopsjke. [lomHomMouus no
rocyAapCTBEHHOM PETUCTPALIMH IOPUIUUECKUX JHI] AeJIeTupoBaHbl MUHUCTEPCTBY
1o Hasoram u coopam P®.

['ocynapcTBeHHast perucTpanus OPUIUYECKUX JUI[ TpPU WX CO3JaHUU
OCYLIECTBJISIETCSI B CPOK He 0OoJsiee 4YeM Tpu padoyux JAHHA CO JHHA
NnpeAcTaBJIeHus1 JOKYMeHTOB. J[jisi perucTtpainuu, corjiacHo cT. 12 3akoHa
JIOJKHBI OBITH MPE/ICTABIICHBI CIEAYIOIINE IOKYMEHTHI:

a) 3aa61enue 0 pecucmpayuu,

0) peuienue 0 co30aHuU IOPUOUYECKO20 TUYA B BUJIE TIPOTOKOJIA, IOrOBOpa
WM WHOTO JIOKYMEHTa B COOTBETCTBMH C 3aKOHOJATENbCTBOM Poccuiickon
®denepanuy;

8) yupeoumebHble OOKYMEHmMbl IOPUOUUECKO20 JIUYUA, 32 VCKIIOUCHHEM
cilyyasi, €Clu IOpUIMYECKOe JUIO OyJIeT NeHCTBOBATh HA OCHOBAaHUM THUIIOBOTO
ycTaBa, mnpeaycMoTpeHHoro S5 ®DenepanbHoro 3akoHa Ne 129-03, B aByx
AK3EMIUISAPAX;

2) evlnucka u3z peecmpa  UHOCMPAHHBIX  KOPUOUYECKUX  JIUY
COOTBETCTBYIOILIEH CTpaHbl NPOUCXOKIEHUS WIM WHOE PAaBHOE MO FOPUIUYECKON
CUJI€ J0KAa3aTeIbCTBO IOPUINYECKOTIO CTATYCAa HHOCTPAHHOTO FOPUIUYECKOTO JULA
— yupenurens (€C y opraHu3alui €CTh MHOCTPAHHBIE YUPEAUTEIN );

0) 00KymeHm 00 ynjiame 20Cy0apcmeeHHOl NOUTUHDL.
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HOpuanueckoe MO CUUTAECTCS CO3JAAaHHBIM C MOMEHTa TrOCyAapCTBEHHOM
peructpauuu. /J[aHHbIE O TOCYIapCTBEHHOM PErMCTpalvy BKIIOYAKOTCS B €IUHbBIN
rOCyJapCTBEHHBI peecTp IOPUIUYECKUX JIMI, OTKPBITHIA i  BCEOOIIETo
03HAKOMJICHUSL.

['ocynapcTBeHHast perucTpanusi IOPUAUYECKOTO JIMIA OCYIIECTBISETCS IO
MECTY HaXOXICHUS YKa3aHHOTO YUYPEIWUTENISIMU B 3asBJICHUU O FOCYNAPCTBEHHOMN
pErucTpauuy IOCTOSHHO JIEUCTBYIOLIETO HCIOJHUTEIBHOTO OpraHa, B CIlydae
OTCYTCTBUS TAKOTO HCIOJHUTEIBHOIO OpraHa — IO MECTy HaXOXJIECHHS WHOTO
OpraHa WM JIMila, UMEIOIINX MpaBO AEHCTBOBAThH OT UMEHH IOPUIAYECKOTO JUIA
0€3 JJOBEpEHHOCTH.

Peructpupytomuii opraH He BIpaBe TPeOOBaTh MPEJCTABICHUE JPYTUX
JIOKYMEHTOB KpPOME JOKYMEHTOB, YCTAHOBJICHHBIX BBIIIICHA3BAHHBIM 3aKOHOM.

OTka3 B TOCyJapCTBEHHOW PETHCTPAllMU IOPUIUUYECKOTO JIMIA JTOMYCKAeTCs
TOJIBKO B CITy4asiX, YCTAHOBJICHHBIX 3aKOHOM, B YACTHOCTHU:

— HEMpEeJCTaBICHUS HEOOXOMUMBIX I TOCYAapCTBEHHOW PErUCTpAIUU
JOKYMEHTOB;

— MPEACTABIICHHS IOKYMEHTOB B HEHAJIC)KAILIUM PETUCTPUPYIOIINI OpPraH;

— HECOOJIOZICHUST HOTapHaAJIbHONW (POPMBI MPEACTABISIEMBIX JTOKYMEHTOB B
ciyJasix, ecnu Takas QopMa oOsi3aTeqbHa B COOTBETCTBUHM C (eepabHBIMU
3aKOHAMU;

— HECOOTBETCTBHUS HAMMEHOBAHUS IOPUIAUYECKOrO JUIla TpeOOBaHUSIM
dbenepaabHOTO 3aK0HA;

— Jpyrue ciydam, ykazaHHbele B cT. 23 @3 «O rocygapCTBEHHOU
pErUCTpalyy PUINYECCKUX JUI] U UHAUBUAYAJIbHBIX NpEANPUHUMATEICH.

MOMEHTOM  TOCyIapCTBEHHON  pETUCTpallMM  MPU3HAECTCS  BHECEHUE
PETUCTPUPYIOIIUM OpPraHOM COOTBETCTBYIOIIEH 3aluCH B TOCYAapCTBEHHBIN
peecrtp.

denepabHBIMU 3aKOHAMU MOXET YCTAHABJIMBATHCS CIEUUAIBHBIA TOPSIIOK
pPErHCTpallid OTACNIbHBIX BHUJOB IOPUAMYECKUX JIUI, Hampumep, OaHKOBCKHX
YUPEKICHUM.

3. Peopranusanusi OpuaAn4ecKux JIMIL

3aK0HOIaTETLCTBOM OMpEICTICHBI IBE (DOPMBI MPEKPAIECHUS FOPUIAYECKOTO
JULA: pEOPTaHU3aALMS U JTUKBUIAIUS.

Peopzanuzayuna wopuduueckozo nuya — 3TO NPEKpAIICHUE IOPUTUYECKOTO
nuna (FOPUIUYECKUX JIMI) C MPaBOMPEEMCTBOM (MIEPEXO0M MpaB U 00s3aHHOCTEN
OT OJIHOTO JIMIA K Apyromy). VICKIt0UEeHHE COCTABISAIOT CIIy4au BbIIEJIEHUs, KOraa
IOPUIMYECKOE JIULIO HE MPEKPAILAET CBOIO AEATEIBHOCTD.

Peopranuzamust  ocyiecTBisieTcs B IATA  QopMax:  causAHue,
npucoeounenue, pasoejieHue, vloenieHue, npeodpasosanue.

Ilpu cnuanuu OPUINYECKHUX JIHI] MPaBa U OOS3aHHOCTH KaXKIOTO U3 HUX
MEepexXoasiT K BHOBb BO3HHUKIIEMY IOPUAUYECKOMY JIUIY B COOTBETCTBUM C
MepeaTOYHbIM aKTOM.

Ilpu npucoedunenuu OPUINIECKOrO JIUIA K APYTOMY IOPUIUYECKOMY JIUILY
K MOCJICTHEMY TIEPEXOIAT NIpaBa M 00S3aHHOCTU MPUCOECTUHEHHOTO IOPUTUIECKOTO
JIMIA B COOTBETCTBUU C MEPEJATOYHBIM aKTOM.
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Ilpu pa3zoenenuu 10OPUINIECCKOTO JIUIIA €TO MPaBa U 00S3aHHOCTU MTEPEXOIAT
K BHOBb BO3HHUKIIUM IOPUIUYECKUM JIMLIAM B COOTBETCTBUU C MEpEAaTOYHBIM
aKTOM.

Ilpu evldenenuu 3 coctaBa IOPUINIYECKOTO JIUIA OJHOTO UM HECKOIBKUX
IOPUAMYECKUX JIMI] K KaXIOMy W3 HHUX TMEpexXonarT ImpaBa U OOSI3aHHOCTH
PEOPraHU30BAHHOTO IOPUAMYECKOr0 JIMIIA B COOTBETCTBUM C TE€PEIaTOYHBIM
aKTOM.

Ilpu npeobpazoeanuu OPUIUYECKOTO JUIA OAHOTO BUAA B IOPUIAUYECKOE
JUI0 JPYyroro Buja (M3MEHEHWHM OPTaHU3AIMOHHO-TIPABOBOW ()OpMBI) K BHOBB
BOZHHKIIIEMY  IOPHJAMYECKOMY JIMIly TEpPEeXOJsIT TpaBa ©  OOS3aHHOCTH
PEOPraHN30BAHHOTO IOPUINYECKOTO JIMIIA B COOTBETCTBUH C MEPEIATOUYHBIM aKTOM
(Hanpumep, OOIIECTBO ¢ OTPAaHUYCHHONW OTBETCTBEHHOCTHIO MPE0OPA30BHIBACTCS B
aKIIMOHEPHOE OOIIECTBO).

JlomyckaeTcsi peopraHu3alus IOPUIAYECKOrO JIHMIAa € OJHOBPEMEHHBIM
COUYETaHHUEM PA3IIMYHBIX €€ HOpM.

JlomyckaeTcsi peopraHu3aius ¢ y4acTHEM JIBYX U 0oJsiee IOpUIUUYECKUX JIHII,
B TOM YHCJIE CO3JIaHHBIX B Pa3HBIX OPraHU3AIMOHHO-TIPABOBBIX (hopMax.

Ochosanus peopzanuszayuu 0WPUOUYECKUX TUY.

Peopranmzamusi OpUAMYECKOTO JUIA MOXET OBITh OCYIIECTBICHA
J0OPOBOJILHO WJIA TPUHYIUTEIBHO.

Jlooposonvnasa peopzanuzayua OCYIIECTBISIETCA IO PEUIEHUIO €ro
yupeauTenei (y4acTHUKOB) JTUO0 OpraHa IopHIYECKOro JIMIa, yIOJIHOMOUYEHHOTO
Ha TO YUPEIUTEIbHBIMHU JOKYMEHTAMH, HAIIPUMEP, I 00IIeCcTBa C OTPAaHNYCHHOMN
OTBETCTBEHHOCTBIO - 00IIETO COOpaHUS yUaCTHUKOB.

Ilpunyoumenvnaa peopzanuzayua OCYUIECTBISETCS IO  PELICHHUIO
YIOJHOMOYCHHBIX TOCYAApPCTBEHHBIX OPraHOB WJIM TI0 PEIICHUI0 Cyja.
OcymiecTBlieHUE TPUHYIUTEIBHOW pPEOpPraHu3aIiy IMOpydYaeTcsi Ha3HAYCHHOMY
CyZIOM apOUTPaKHOMY YIPABJISIOIIEMY.

B cnyuasx, ycTaHOBIEHHBIX 3aKOHOM, PEOPTaHH3aIUs IOPUIUIECKUX JIUIL B
dbopMe  cnusHUSA, TPUCOCIWHEHUS WU  TPeoOpa3oBaHUST MOXKET  OBITh
OCYIIIECTBJICHA JIUIIb C COTJIACHS YIIOJTHOMOYEHHBIX TOCYAAPCTBEHHBIX OPTaHOB.

OdopmiieHne peopraHu3aluy  OPUAWNYECKUX JIMIl TPOU3BOJUTCA  C
nomoIbo nepegatounoro akra (¢r.59 I'K). B coorBercTBUM co cT. 59 'K P®D
nepeAaTOYHbI aKT J0JIKEH COJep:KaTh MOJI0KEeHUsI 0 MpPaBonpeeMcTBe IO
BceM 0053aTeJIbCTBAM  PEOPraHM30BAHHOI0 OPHIMYECKOr0 JHIA B
OTHOIIIEHUH BCEX €ro KPeIUuTOPOB M J0JKHUKOB, BKJIIOYasi H 00513aTe/IbCTBA,
ocnapuBaeMble CTOPOHAMH, a TAK)KE MOPSIOK OMpeNeieHHs MPaBOIPEEeMCTBA B
CBSI3U C M3MEHEHHWEM BHJA, COCTaBa, CTOMMOCTH HWMYIIECTBA, BOZHHUKHOBCHUEM,
U3MEHEHUEM, TMpPEKpalleHueM TpaB ©  OOS3aHHOCTEH  PEOopPraHu3yeMoro
IOPUIUYECKOTO JIUIA, KOTOPhIE MOTYT IMPOW30WTH TIOCJE JaThl, Ha KOTOPYIO
COCTABJIEH MIEPEIATOYHBIN aKT.

Cr. 60 T'K npemycMarpuBaeT pa3iuyHble CIEAYIOIIUE TapaHTUH MpaB
KPEIUTOPOB PEOPTAHU3YEMOTO FOPUINYECKOTO JIUIA, B YACTHOCTH:
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— OJI obs3ano nocne BHecenus B EI'PIOJI 3amumcu o Hauane mpouenypsl
peopraHuzaiuu, myOoJuKOBaTh JBAXIbl C MEPUOJUYHOCTHIO OIUH pa3 B MeCSI B
CMMU yBenomieHHE O CBOEH peopraHu3aliiy;

— 3aKOHOM MOKET OBITh MPEIyCMOTpPEHa OOSI3aHHOCTh PEOPTaHU3yEeMOTO
FOJI nuceMeHHO yBEIOMHUTH KPEAUTOPOB O CBOEH PEOPraHU3aUN.

— YCTaHOBJICHO TMpPaBO KpeauTopa TpeOoBaTh JAOCPOUYHOIO HCIOJIHEHUS
oOs3aTennbcTBa (kpeautop HOJI, ecnmu ero mpaBa TpeOOBaHHS BO3HUKIU [0
OMyOJIMKOBaHUS MEPBOr0 YBEIOMJIEHUS O PEOPraHU3ALMH FOPHIAYECKOro JIUIA,
BIIpaBe MOTPeOOBaTh B CyAeOHOM MOPSAAKE JOCPOYHOIO  MCIHOJHEHUS
COOTBETCTBYIOIIETO  00sA3aTeNbCTBA JODKHUKOM, a TMpPH  HEBO3MOXHOCTH
JOCPOYHOI'O MCHOJHEHUsI — TMPEeKpalleHusi 0053aTebCTBa M BO3MEILEHHUS,
CBSI3aHHBIX C 3THUM YOBITKOB, 332 HCKJIIOUEHHUEM CITy4aeB, YCTAHOBIECHHBIX 3aKOHOM
WIH COTJIAlIEHHEM KPeuTOPa ¢ peopraHu3yeMbIiM IPUINYECKUM JTHIIOM);

— €CJIM BBIILIEyKa3aHHbIE TPEOOBAHUS KPEIUTOpa HE ObUIH YJOBJIETBOPEHBI U
eMy He ObUI0 MPEeAJIoKEHO  JOCTaTOYHOE  O0ECIEeYeHHE  UCIHOJHEHMS
00513aTENIBCTBA, COTHAAPHYIO OTBETCTBEHHOCTD II€PE]l KPEAUTOPOM HECYT:

— IOpUJINYECKUE JINIA, CO3aHHBIE B PE3YJIbTATE PEOPraHU3alUH,

— peopraHu30BaHHOE HOpHUIUYECKOe JHIO (TpU peopraHuzanuu B (popme
BBIJICTICHUS), CIAEAYIOIINE JIMIA, €CJIM OHU CBOMMH JNEUCTBUSAMHU (O€37eHCTBHEM)
CIIOCOOCTBOBAIM HACTYIUICHUIO YKA3aHHBIX TMOCJEICTBUN U KpeauTopa: JIUIA,
uMerIre (pakTUYECKYI0 BO3MOKHOCTh ONPEAENISITh JEHCTBUS PEOPTaHN30BAHHBIX
IOPUIMYECKUX JIUII;

— 4iIeHbl HUX KOJUIETHAJbHBIX OpraHoOB; JIMIO, YHOJHOMOYEHHOE
BBICTYNATh OT UMEHU PEOPTaHU30BAHHOTO IOPUANYECKOTO JINILIA;

— €CJIM NEPEeNaTOYHbIA aKT HE MO3BOJSET ONPEIEIUTh MPaBONPEEMHHKA 10
0043aTeNbCTBY IOPUIUUYECKOTO JIMLA, a TAKXKE €CIM U3 MEepeJaTOYHOIo aKTa WU
UHBIX OOCTOSITENILCTB CJEAYET, UYTO NpPH PeopraHU3aluud HEZ0OPOCOBECTHO
pacmpenesieHbl aKkTUBBI U 00513aTeILCTBA PEOPTAaHU3YEMbIX IOPUINYECKUX JIUIL, YTO
OpUBEIO K  CYLIECTBEHHOMY  HApylIEHHIO  HMHTEPECOB  KPEOUTOPOB,
pEOPraHM30BaHHOE  IOPUAMYECKOE JIMIO W CO3JaHHbIE B  PE3yJIbTaTe
peopraHu3alyy IOPUIUUYECKUE JINLIA HECYT CONUOAPHYI0 OMEEMmCHIEEHHOCHb TI0
TakoMy 00s3aTenbCTBY. (1. 5 cT. 60 'K PD).

Peopranuzainuss u JHMKBHAALMS IOPUIWYECKOTO JIMIA, KaK U CO3JaHUE,
TpeOyIOT TOCyJapCTBEHHOW peructpauuu. HKpuanueckoe MO CcyUUTaETCA
pEOpPraHU30BAHHBIM, 32 MCKJIIOYEHUEM CIIy4aeB peopraHu3anud B (opMme
MPUCOETUHEHUS, C MOMEHTa TOCYJAapCTBEHHOM PErucTpallid BHOBb BO3HUKIIHUX
FOPUINYECKUX JIMII.

[Ipu peopranuzanuu OPUANYECKOro Juia B GopMe IPUCOECIUHEHUS K HEMY
JIPYroro IOPUIUYECKOTO JIMLa MEPBOE U3 HUX CUUTAETCS PEOPTraHU30BAHHBIM C
MOMEHTa BHECEHHSI B €IAUHBIA TOCYAapCTBEHHBIA PEECTp IOPUANYECKUX JIUIL
3aluCHy O MPEKPAIIEHUHU JEATEIIbHOCTH MPUCOECIUHEHHOTO IOPUINYECKOT0 JIUIIA.

4. JIukBuaAIUSA OPUINYECKUX JIULL

Jluxeuoauusa — 7o npekpamienue nesrenpbHocty FOJI 6e3 mpaBompeeMcTBa.
B cootBerctBuu ¢ . 1 ct. 61 'K P® nukBupauus FOJI BiaeueT ero npekpamieHue
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0e3 mepexoma B TOPSIIKE YHUBEPCATHLHOTO TIPABONPEEMCTBA €ro TMpaB W
00s13aHHOCTEH K APYTUM JIUIAM.

Opunnyeckoe U0 MOXET OBITh JUKBUAMPOBAHO JTOOPOBOJIBHO WIIU
OPUHYIUTEIBHO.

OcHOBaHUSMHU 1JI TOOPOBOJIBHOM TUKBUAALMH SBIISIOTCS:

— pemieHue ero yupeaurtened (ydacTHMKOB) Jubo oprana FOJI,
YIOJIHOMOYEHHOT'O Ha TO YUPEIUTEIbHBIMU JOKYMEHTAMH;

— UCTEUEHHE CPOKa, HAa KOTOPHIH coznano FOJI;

— IOCTHKEHUE 1[EU, paJId KOTOPOU CO3/1aHo.

[IpunynurensHas JUKBUAAIUS BO3MOXKHA TOJIBKO IO PEHICHUIO CyAa B
CJIEIYIOLIUX CIIyqasiX:

— JIOMYIIEHWE TPHU €ro CO3JaHWuU TPYObIX HApYIIEHWN 3aKOHA, €CIIH ITH
HapyIIeHUsI HOCAT HEYCTPAHUMBIA XapakTep;

—  OCYILIECTBJIEHHWE JEATENBbHOCTH 0€3  HaIekKaIero  pa3perieHus
(JMueH3un);

— OCYUIIECTBJICHHE JEATEILHOCTH TPU OTCYTCTBHUH  0053aTE€IHbHOTO
YJIEHCTBA B CaMOPETYJIUPYEMOI OpraHu3aluy;

— OCYIIECTBJICHUE ACSITEIBHOCTA MPU OTCYTCTBUU HEOOXOJIMMOIO B CHUITY
3aKOHA CBHUJETEIBCTBA O JOIYCKE K OMNPENEICHHOMY BHAY padoT, BBIJAHHOTO
CaMOPEryJIMPyEMOIl OpraHu3aluei;

— OCYILIECTBJICHUE ICSITEILHOCTH, 3aMPEIIEHHON 3aKOHOM;

— OCYIIECTBIICHHE JI€SITEIBHOCTH C HEOJAHOKPATHBIMU WU TPyOBIMHU
HapyIICHUSIMH 3aKOHA WJIM UHBIX TPABOBHIX aKTOB;

— CHCTEMAaTHYECKOE OCYIIECTBICHHE JEATEIbHOCTU, IPOTUBOpEUAILCH
yctaBHbiM  1emsiMm - FOJI  (3To KacaeTcss  OOIIECTBEHHBIX  OpraHU3ALMM,
0OI11I€CTBEHHBIX JBUKEHHM, 0JIArOTBOPUTEIBHBIX WM UHBIX (DOHIOB, PEIUTHO3HOMN
OpraHu3allyN);

— a TaKkKe B MHBIX CIIy4asX, MPEAyCMOTPEHHBIX 3aKOHOM (Harpumep, B
CJy4yae CHUKEHHSI CTOMMOCTH YMCTBIX aKTUBOB HHM)KE€ YCTABHOTO Kamurtaia. bosiee
oApoOHO cMOTPeTh MyHKTHI 11 1 12 c1. 35 O3 «O06 akIMOHEPHBIX 00IIIECTBAXY).

B 1memom ke, TpeboBaHHME O JUKBUAAIMU OPUIUYECKOTO JIUIA B
NPUHYAUTEIBHOM MOPSAJKE MPEIBABISIETCS B CyJl TOCYJAPCTBEHHBIM OPTaHOM WJIU
OpPraHoM MECTHOT'O CaMOYIPABJIEHUS, KOTOPOMY IMPAaBO Ha MPEABSIBICHUE TAKOTO
TpeOOBaHUS MPEIOCTABICHO 3aKOHOM (HaIpUMep, aHTUMOHOIIOJIBLHBIM OPTaHOM).

IHopaook nukeuoayuu.

JIukBU AN FOPUIUYECKOTO JIMIIA BKIIFOYAET B ¢€0s1 HECKOIBKO ATaIlOB:

1-2 sman. Ydapenurenu (y4aCTHUKH) IOPUIMYECKOTO JIMIIA WM OpTraH,
MPUHSBIINE PEIICHUE O JUKBUAAIMN OPUANYECKOro JIUIA, B TeYEHHE 3 paboumnx
JTHEW Tociie JaThl TPUHATUS TAaHHOTO PEIIeHUs MUCbMEHHO COOOUIUTH 00 ATOM B
YIIOJJHOMOYEHHBI  TOCYJApPCTBEHHBIM OpraH JJisi BHECEHHS B  €IMHBIN
rOCYJIapCTBEHHBIN peecTp IOPUANYECKUX JIHI] CBEICHHUS O TOM, YTO HOPUANYECKOE
JIMLIO HAXOJUTCS B MPOLECCE TUKBUIALIUM.

Yupeaurenu (y4aCTHHUKH) IOPUIMYECKOrO JIMIA WIM OpraH, MPUHSBIINE
pelIeHne O JUKBUJALUMUMU IOPUIMYECKOTO JIWIA, HA3HAYAIOT JIMKBUJIALUOHHYIO
KOMHCCHIO (JIMKBUIATOpPA) U YCTAHABIMBAIOT MOPSJOK U CpOKU JukBupauuu. C
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MOMEHTa Ha3HAYEHUS JTUKBUJALMOHHON KOMUCCUU K HEH MEPEXOJAT MOJHOMOYUS
[0 YIPABJICHUIO AEJIaMU IOPUINYECKOTO Juua. JIMKBUAAMOHHAsA KOMHMCCUSA OT
UMEHH JINKBUINPYEMOTO FOPUANYECKOTO JIMIA BBICTYIIAET B CYJIE.

2-i 3Iman. JIUKBUJIAIIMOHHAsT KOMHCCHS oOIyOnuKoBeiBaeT B CMU
COOOIIeHHE O €ro JUKBHJALMUU, a TaKKe O TOpAJIKE U CpPOKE 3asBICHHUS
TpeOOBaHMIA €ro KpeauTopamMu. DTOT CPOK HE MOKET ObITh MEHEE JABYX MECSIIEB C
MOMEHTA MyOIMKalUK O JIMKBUIAIUY.

JIukBUaIMOHHAST KOMUCCHS TPUHUMAET MEPHI K BBISBICHUIO KPEIUTOPOB U
MOJTYYECHHUIO JACOUTOPCKON 3aJ0JKEHHOCTH, a TaKKe IMHCHhMEHHO YBEIOMIISICT
KPEIUTOPOB O JIMKBUJIALIMH IOPUIAYECKOTO JIUIIA.

3-11 3man. Tlocne okoHYaHUS CpoKa AJIs MPEAbIBICHUS TPEOOBaHUN Kpeau-
TOpamu JUKBUIALIMOHHAS KOMHUCCHS COCTaBJIsIET MIPOMEKYTOUHBIN
JUKBUJALIMOHHBIA OajaHC, KOTOPBIM COIEPKUT CBEACHUS O COCTABE MMYIIECTBA
JUKBUJAPYEMOTO FOPHUIUYECKOTO JIMIA, MEPEYHE NPEABIBICHHBIX KPEAUTOPAMHU
TpeOOBaHMIA, a TAKKE O pe3yIbTaTaX UX PACCMOTPEHHUS.

[IpoMexyTOUHBIN JIMKBUAIMOHHBIN OalaHC YTBEPXKIACTCS yUpEAUTEIISIMU
(yyaCTHUKAMH) IOPUIUYECKOTO JIMIAa WIM OpPraHOM, IMPUHSBIIMMU DPEIICHUE O
JUKBUJAUUKA FOPUJIMYECKOTO JMlA. B ciyyasX, yCTaHOBJIIEHHBIX 3aKOHOM,
IPOMEKYTOUYHBIN JTUKBUAAIIMOHHBIN OallaHC YTBEPKIACTCS IO COTJIACOBAHUIO C
YIOJIHOMOYEHHBIM F'OCYJIapCTBEHHBIM OPTaHOM.

4-i yman. Eciv uMmeromuyecss y JUKBUIUPYEMOTO IOPUIAYECKOTO JIHIA
JICHEe)KHBIE  CPEJICTBA  HENOCTATOYHBI  JJIi  YJIOBJIETBOPEHUS]  TpeOOBaHUM
KPEIUTOPOB, JMKBUAAIMOHHAS KOMUCCHUS OCYIIECTBISICT MPOAAXy HMMYIIECTBA
IOPUIMYECKOTO JIMIAa ¢ MyOJuuHbIX TOproB. [Ipu 3ToM, mjisi mpojaxu OOBEKTOB
cTouMocThI0 HIKe 100 Thicsiu pyOJiel mpoBeneHre TOProB He TpeOyeTcs.

B ciyuae HEZOCTAaTOUHOCTH UMYIIECTBA JIMKBUAUPYEMOTO HOPUANYECKOIO
JUIA JUTSl YIOBJIETBOPEHUS TPeOOBAaHUM KPEIUTOPOB WU MIPU HAIMYWHU MPU3HAKOB
O6ankporctBa FOJI nukBHmanmMoHHas KOMHCCHUSL 00si3aHa  OOpaTUTHCS B
apOuUTpaxxHbIi cyj ¢ 3asBIeHueM o 6ankpotcTse FOJIL.

5-it Iman. Bpiiata ACHEXHBIX CYMM KpPEIUTOpPaM JUKBUIAUPYEMOTO
IOpUJIMYECKOTO JIMLA TPOU3BOJAUTCS JUKBUAAIMOHHON KOMHUCCHUEW B TMOpPSIKE
O4YE€pEAHOCTH, YCTAaHOBJIEHHOU cTaThelt 64 'K PO.

[Tocne moraimieHust TEKYIIUX PACcXOJ0B, HEOOXOAUMBIX JJISI OCYIIECTBICHUS
JUKBUJAUKM, TpeOOBaHUS KPEIUTOPOB  YIOBJIETBOPSAIOTCS B  CIEIYIOIIEH
OYepEeaHOCTHU:

6 nepeylo ouepedb YAOBIECTBOPSIOTCS TpeOOBaHMS TpaxiaaH, IMepen
KOTOPBIMHU JIMKBUAUPYEMOE HOPUIUYECKOE JIMIIO HECEeT OTBETCTBEHHOCTHh 3a
NpUYMHEHWE Bpeda KU3HU WM 3J0pOBbIO, IyTEM  KalUTaJIM3alldu
COOTBETCTBYIOIINX MOBPEMEHHBIX TUIATEKEH, a TakKke TpeOOBaHUS O KOMIICHCAITUU
CBEpX BO3MEUIEHUS Bpeia, MPUUMHEHHOTO BCIEACTBHUE pa3pyLICHUS], TOBPEXKICHUS
00BEKTa KamUTaIBLHOTO CTPOUTENIHCTBA U T.I1.;

60 6MOpPYI0 0uepedb IPON3BOIATCS PACUETHI IO BBIIIJIATE BHIXOTHBIX MTOCOOMIA
Y OIUIaTe TpyjAa C JIHII, pabOTaOMINX WM pabOTaBIIMX MO TPYJOBOMY JIOTOBOPY, U
[0 BBIJIATE BO3HATPAXKJICHHUN aBTOpamM pPeE3yJbTaTOB HHTEIUIEKTYaJbHOU
NEATEIIbHOCTH;
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6 mpemplo o0uepedb TIOTAIIACTCS 3aJ0JDKEHHOCTh IO 00sS3aTeIbHBIM
niaTexaM B OFOKET M BO BHEOIOIPKETHBIC (DOHJIBI;

6 uemeepmyio ouepedb NPOU3BOIATCS PACUETHI C JAPYTUMU KPEIUTOPAMHU.
[Ipu  nukBumauuu  OAHKOB WM JPYTUX  KPEAMTHBIX  YUPEXKICHUH,
NPUBJICKAIOINX CPEACTBA TpPaXKJaH, B IIEPBYIO OYEPENb YAOBJIETBOPSIOTCS
TpeOOBaHMSI TpakJaH, SBISIOMIUXCA KpeauTopaMud OaHKOB, WIM APYTrHX
KPEAUTHBIX YUPEKICHUM, TPUBJICKAIOIIUX CPEJICTBA IPaXxIaH, a TAKXKe TpeOOBaHUS
OpraHM3alfM, OCYIIECTBIIONMEH (QYHKIUU MO 00A3aTeTbHOMY CTPaXxOBAHHIO
BKJIQJIOB, B CBSI3M C BBILJIATOM BO3MEUIEHUS IO BKJIAJaM B COOTBETCTBUHU C
3aKOHOM O CTPaxOBaHWU BKJIAJIOB IpakJaH B OaHKaX.

TpeOoBaHus  KaXI0M oOdepeau  YIOBJIETBOPAIOTCS  IOCJHE  IOJHOIO
YIOBJICTBOPEHUSI  TpeOOBaHWI  KPEAUTOPOB  MpEAbLAyIICH — odepenu, 3a
UCKITIOYCHHEM TpeOOoBaHMIi, OOECIIEUCHHBIX 3aJOroM. YKa3aHHbIE TpeOOBaHUS
YIOBJIETBOPSIIOTCS 3@ CUET CPEACTB, MOJYUYEHHBIX OT MPOJAXKH IMPEAMETa 3aJIora,
IPEUMYIIECTBEHHO INEpel MHBIMH KpeauTopamu. Ho M 31€ch mperycMOTpPEHO
UCKJIIOUEHHE B OTHOIICHUM TPeOOBaHMI MEPBOM M BTOPOM OYepeau, BOSHUKIIUX
710 3aKJIOYEHUSI COOTBETCTBYIOIIETO JIOrOBOpA 3aJI0Ta.

[Ipn HEOOCTATOYHOCTH HMMYILIECTBA JIMKBUIUPYEMOIO FOPUINYECKOrO JIUIA
(mpu HEBO3MOXXHOCTH NpPHU3HAHMS €ro OAaHKPOTOM) OHO PaCIHpenesieTcs] MEXIy
KpEOUTOpaMU  COOTBETCTBYIOIEW  OYepeaud  IPONOPLMOHAIBHO  CyMMaM
TpeOOBAaHMIA, MOAJIEKAIIMX YAOBIECTBOPEHUIO, €CIM HMHOE HE YCTAHOBIIEHO
3aKOHOM.

[locne 3aBepiIeHHs PacYETOB C KPEAUTOpPAMHU JMKBHUIALMOHHAS KOMHUCCHS
COCTABJISIET JMKBUAALIMOHHBIA OallaHC, KOTOPBIM YTBEPXKAAETCA YUPEOUTEISIMU
(yyaCTHUKaMH) IOPUIUYECKOTO JIMLA WIM OpPraHOM, MPUHSBIIMMU DPEIICHHUE O
JUKBUAALMKM IOPUAMYECKOr0 Juma. B choydasX, yCTaHOBJICHHBIX 3aKOHOM,
JUKBUIAIIMOHHBIN OalaHC YTBEPXKIAACTCS MO COTJIACOBAHUIO C YIMOJIHOMOYEHHBIM
roCyJ1apCTBEHHBIM OPTraHOM.

OcraBiieecs Hocje yIOBIETBOPEHUs] TpeOOBaHUI KPEIUTOPOB MMYILECTBO
IOpUJIMYECKOTO JIMIA MEPEeNacTcsa €ro ydpeaurtenssM (y4acTHHUKaM), UMEIOUIUM
BEILIHbIE [TPAaBa Ha 3TO UMYILECTBO WJIM KOPIOPATUBHBIE MPAaBa B OTHOIIEHUN 3TOTO
IOpUIMYECKOTO JIULIA, €CJIA HHOE HE MPEIyCMOTPEHO 3aKOHOM, UHBIMU MMPAaBOBBIMU
aKTaMU WIM YUPEAUTEIbHBIMU TOKYMEHTAMU OpUInYecKoro iuna. Eciu nuHoe He
MPEAYCMOTPEHO 3aKOHOM, NpH JIMKBUJALMKM HEKOMMEPUYECKOW OpraHu3aluu
OCTaBIIIEECs] MMYILECTBO HAMNpAaBISIETCS HAa €€ YCTaBHbIe LeaM U (WiIM) Ha
0JIarOTBOPUTEIBHBIE LIEIIH.

JlukBumauuss  IOPUAMYECKOTO  JMIA  CUYMTAETCS  3aBEpLIEHHON, a
IOPUANYECKOE JIMI0 — MPEKPATUBLIUM CYIIECTBOBAHUE IOCJIE BHECEHUS 00 3TOM
3aMKCH B €IMHBIN TOCYIAPCTBEHHBINA PEECTP IOPUIUUECKUX JIULI.

OgHuM ©3 OCHOBaHWUU Kak JOOpPOBOJILHOW, TaK W NPUHYIUTEIHHOU
JTUKBUIAINH FOPUIAYECKOTO JIUIA SBIISETCS HECOCTOSITEIIBHOCTD (OaHKPOTCTBO).

Hecocmosamenvnocmos (6aHKpomcmeo) — 3TO TIpU3HAHHAS apOUTPAKHBIM
CyJIOM HECITOCOOHOCTh JOJKHUKA B TIOJIHOM 00BEME YJOBJIETBOPUTH TPEOOBAHMS
KPEIUTOPOB IO JICHEKHBIM 00s13aT€TLCTBAM, O BBIIUIATE BBIXOJHBIX MOCOOUN U
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(umu) 06 orulate TpynAa Jauil, paOOTAOIMIKUX WM PabdOTaBIIMX MO TPYIOBOMY
JIOTOBOPY, U (KMJIM) UCTIOTHUTH 00S3aHHOCTD IO yIlaTe 00s13aTENbHBIX TIATEKEH.

[Ipu3Hanue OpUIMYECKOTO Jula OaHKpPOTOM CYJOM BJIEUET  €ro
TuKBUAaMO. B 3TOM ciydyae OCHOBHOM 1EbIO  JIMKBUAAIMM  SIBIISIETCS
CIIPaBEUIMBOE PACIPECIICHUE OCTABIIETOCS HMYIIECTBA IOPUIUYECKOTO JUIA
MEXIY €ro KpeIUTOpaMH B paMKaX KOHKYPCHOTO ITPOU3BOICTBA.

Ilpunyoumenvnoe 6Oankpomcmeo OCYIIECTBISICTCA IO PEUICHUIO CYIa,
T0OPOBOJILHOE — TI0 PEMICHUI0 CaAMOTO HECOCTOSTEIHLHOTO JODKHHUKA (OaHKpOTA).
B HEKOTOpPBIX CIIly4astX HECOCTOSITENIbHBIN JOLKHUK 00s3aH OOpaTUThCS B CYyJ C
3asIBJICHHEM O MPU3HAHUK HECOCTOSITENHLHBIM (OAaHKPOTOM).

[lopsimok  NMKBHJAMKM B CIy4a€ HECOCTOSATEIBHOCTH  OIPEIEIICH
®enepanbHbIM 3aKOHOM OT 26 oKTA0ps 2002 r. Ne 127-D3 «O HECOCTOSITENIBHOCTH
(6ankpotcTBe)». HecocrositenbHbiM (0AaHKPOTOM) B COOTBETCTBUM cO cT. 65 'K
P® moxeT ObITh MPU3HAHO IO PEIICHUIO CYJla IOPUIUYECKOE JHII0, SBIISIOIIEECS
KOMMEpYECKON OpraHu3alpeld, 3a HMCKIIYEHUEM Ka3eHHOIO MNPEINpUATHS, a
TaKXKe€ IOPUJIMYECKOE JIMIO, JeWcTByIoumiee B (QopMe MOTPEOUTENIHCKOIO
KoorepaTtuBa 1100 ¢onnpa. IOpuauueckoe nMIO, SBIAIOMIEECS KOMMEPUYECKOM
OpraHM3alien, a TaKXke OpUIUYECKoe JIMIO, JAeHCTByroliee B (opme
HOTPEOUTENBCKOTO KoonepaTtuBa 100 (OHIa, MOKET COBMECTHO C KPEAUTOPAMU
OPUHATH pelieHue o0 OOBSABICHUM O CBOEM OaHKPOTCTBE M O JOOPOBOJIBHOM
JTUKBUAALINH.

Kazennble mnpeanpustvss ¥ HEKOMMEPYECKHME OpraHu3aluu, KpoMe
MOTPEOUTENBCKUX KOOMEPAaTUBOB U (OHAOB, HE MOTYT OBITh IPU3HAHBI
HECOCTOSTEIbHBIMU (0AHKPOTAMM).

Ilpu3Hakm W KpUTEpHUH HeECOCTOATEeJbHOCTH (DaHkporcTBa). B
cOoOTBeTCTBUM co cT. 3 DexepanpHoro 3akoHa «O HECOCTOSTETHHOCTH
(OaHKpOTCTBE)» IOPUAUYECKOE JIMIIO CUUTAETCS HE CIIOCOOHBIM YIOBJIETBOPUTH
TpeOOBaHUsI KPEAUTOPOB IO JCHEKHBIM O00S3aT€IbCTBAM U HCIOJIHUTH
00s13aHHOCTh MO YyIUIaTe oOOs3aTeNbHBIX IUIATEXKEW, €ClIM COOTBETCTBYIOIINE
00s13aTeNbCTBA U O0S3aHHOCTH HE MCIIOJIHEHBI UM B TEUEHUE TPEX MECSILEB C AaThl,
KOT'/1a OHU JIOJKHBI OBLITU OBITH UCIIOJIHEHBI.

3asBneHWE O TNPU3HAHMM  JOJDKHMKAa  OaHKPOTOM  MPUHUMAETCS
apOUTPaXHBIM CYZOM, €CIM TpeOOBaHUS K JOJDKHUKY-IOPHUIWYECKOMY JUIy B
COBOKYIMHOCTHU COCTaBJIIIOT HE MEHEE YeM TPHUCTa ThICAY PyOsieill W yka3zaHHbIE
TpeOOBAHMS HE HCIIOJHEHBI B TEUYEHUE TPEX MECSLEB C AaThl, KOTJla OHU JIOJKHBI
ObLIN OBITH UCITOJTHEHBI.

Ilpouedypovr HecocmoamenvHoCMU.

Cornmacio ctr. 27 @3 «O HecocTosATENbHOCTH (OAHKPOTCTBE)» MpHU

paccMOTpeHHH Jella O OaHKpOTCTBE JOJDKHMKA — HOPHIWYECKOTO JIWIA
MIPUMEHSIOTCS CJICTYIOIINE TMPOIEayphl OaHKPOTCTBA:
— HAOJIIOACHHE;

— (hMHAHCOBOE 03JI0POBJICHHCE;
— BHEIITHEE YITPABJICHUE;
— KOHKYPCHO€ TTPOU3BO/ICTBO;
— MUPOBOE COTJIaIlICHUE.
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Jlo mpumeHeHus TIpolenyp OaHKPOTCTBA K JOHKHUKY MOTYT OBITh
OPUMEHEHBI TPENyNpPEUTEIbHbIE MEphl, HaMpaBiICHHbIE Ha MPEIYyNpPEKICHUE
6ankporctBa. Ct. 31 @3 «O HecocTOSATENbHOCTU (OAHKPOTCTBE)» PETYIHPYET
OJIHYy U3 TaKuX Mep — JocylneOHyio caHauuio. /ocydebnasa canayus — 3TO
npenocTaBieHue (MHAHCOBOM MOMOIIM B pa3Mepe, J0CTaTOYHOM JIJIsl TTOTallIeHUs
JICHEXKHBIX 00s3aTENBCTB W 00S3aTENbHBIX IUIATEXEH W BOCCTAHOBJICHUS
IIaTeXKeCcnocoOHOCTH NoJKHUKA. [IpenocTaBienue GUHAHCOBON MOMOIIM MOKET
CONPOBOXKJAThCS NPUHSATHEM Ha ce0d JOJDKHHUKOM WM WHBIMU JIMI[AMU
00513aTE€NBCTB B MOJB3Y JUII, MPEAOCTABUBUINX (DMHAHCOBYIO IIOMOIIIb.

[lepBast cymeOHas mporenypa, NOpuUMEHsieMas K JOJDKHUKY B HEJsIX
COXPAaHEHHUsI €ro UMYIIECTBA, OCYIICCTBICHHUS aHain3a (UHAHCOBOTO COCTOSHHS
JOJHKHHUKA, COCTABJICHUS peecTpa TpeOOBaHUI KPeIUTOpPOB, MPOBEACHUS TIEPBOTO
coOpaHusi KPeAUTOPOB HOCUT Ha3BaHUE Haobatodenusa. Ha mepuosn HaOmroaeHUS
HA3HAYAETCSd BPEMEHHBIM  YINPaBISAIONIMMA, KOTOPHIM, HE BMENIMBAsACh B
XO35IUCTBEHHYIO JCSTENbHOCTh JOJKHUKA, HAOJI0aeT 3a COXPaHHOCTHIO €ro
UMYIIIECTBA M OCYIIECTBIACT (PUHAHCOBBIA aHAIW3 B LEIAX BBISIBICHHUS
NEPCIEKTUB JOJLKHHKA.

Bropasi cyneOHast ctagusi pa3BUTHSI KOHKYPCHBIX OTHOIIEHUH, KOTOpas
ABJISIETCS HE 00s3aTeIbHOM, a BO3MOXHOM TPU HAJIMYUU  OIPEICIICHHBIX
MPEANOChUIOK (KaK MpPaBWIIO, 3TO OKUJAEMOE YIOBIETBOPEHHE BCEX TPEOOBAHMIA
KPEIUTOPOB B TEUEHHUE JOCTATOYHO JIUTEIBHOTO CpoKa 0€3 OCYUIECTBICHUS
AKTUBHBIX HSKOHOMHMYECKUX U IOPUIUYECKUX MEpPONpUsITUi) — ¢puHnancosoe
0300poeieHue.

OAHOBPEMEHHO C BBIHECEHHEM OIPEACIICHUS O BBEIECHUM (PUHAHCOBOTO
O370POBJIEHUS  apOUTpPaXHbId  Cyl  yTBEpXKIAaeT  aJMUHUCTPATHUBHOIO
yopasisitoniero. B - onpeneneHun o0 BBEIEHMHM (DPMHAHCOBOTO O3/I0POBIIECHUS
JIOJDKEH YKa3bIBaThCSl CPOK (DMHAHCOBOTO O3JIOPOBIICHHUS, a TAKKE COJEPKATHCS
YTBEPKJICHHBIN CyJOM rpaduK MOTalIeHus 3a10KeHHOCTH. Cpok (PMHAHCOBOTO
03JIOpOBJICHUS] HE MOKET MPEBBIIAThH ABYX JIET.

Buewnee ynpaenenue — tmiporienypa OaHKpOTCTBA, IpUMEHsEMas K
JOJDKHUKY B IIEJISIX BOCCTAHOBJICHHUS €r0  IUIATEKECIIOCOOHOCTH  MyTeM
OCYIIECTBJICHUSI HE3aBUCHUMBIM CYOBEKTOM — BHEIIHUM YMPABISIONIIM —

AKTHBHBIX (KaK S)KOHOMHYECKHUX, TaK U IOPUIUYECKUX) JNEUCTBUI, HAIPABICHHBIX
Ha 03/10pOBJIEHHE (PUHAHCOBOTO COCTOSHUS AOJDKHUKA.

Bueminee ynpasneHnue siBnsiercs (akyJIbTaTUBHOM CTaJHMel, KOTOpas MOXKET
BBOAMTHCS 11OCIIE HAOIIOAEHUS WM (PUHAHCOBOT'O O3/10POBIICHMSL.

Konkypcnoe npou3eoocmeo — 3axiouuTenbHas NMPOLEAYpa KOHKYPCHOTO
nporecca, NpuMeHseMas K JOJDKHHUKY, HECOCTOATEIBHOCTh KOTOPOIO IMpHU3HAHA
apOUTpakHBIM CYAOM, B IEJISIX COPa3MEpPHOro YIOBJIETBOPEHHS] TpeOOBaHUMI
KpeIuTopoB. [laHHas cranus ABISETCA JMKBUAALMOHHOM M BBOJIWUTCS C MOMEHTA
BBIHECEHHUS CYJOM pEUICHHs O MPU3HAHUM JOKHUKA OAHKPOTOM CPOKOM Ha OJUH
roJl C BO3MOXHOCTBIO TPOJJIEHMS Ha I1IecTb MecsueB. OCHOBHas LEJb
KOHKYPCHOTO TpOM3BOJACTBa — (OPMUPOBAHHE M paCIpeAesieHUE HMYIECTBa
JNOJDKHUKA MEXAY KPEAMTOPAaMHM B COOTBETCTBUM C INPUHIMUIAMU OYEPEIHOCTH,
COPAa3MEPHOCTH, MTPONOPLUHNOHAIBHOCTH.
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Mupoeoe coznawmenue — tipouenypa OaHKPOTCTBA, KOTOpas MOXKET OBITh
OTHECEHa K YHCIy BOCCTAaHOBHUTENIbHBIX, IOCKOJbKY BJIEYET MpEKpalleHue
OPOU3BOJICTBA IO JEIy O HECOCTOATEIbHOCTH (OAHKPOTCTBE) BCIEACTBHE
JIOTOBOPEHHOCTH JIOJDKHUKA W KPEAUTOPOB IO BONPOCY O TMOPSIIKE, CpOKax,
YCIIOBUSX TMOTAIICHUS 33a/I0JDKEHHOCTH. MUpOBOE COTJIallieHUe — 3TO CEIKA MEXKIY
JOJDKHUKOM M KpPEAUTOpaMHU, KOTOpask MOXKET ObITh 3aK/l0ueHa Ha J0oi
Cylie0HOM cTaiui KOHKYPCHOTO IIPOU3BO/ICTBA.

5. Buabl I0puan4ecKuX JIMIL

[lo menm [EATETLHOCTH BCE IOPUAWYECKHE JUIA  JCISITCS  Ha
KOMMEpYECKHE ¥ HEKOMMEPYECKHE.

Kommepueckue opzanuzayuu — 53TO OpraHu3aluyd, MPECIEayIOLINE
W3BIICYCHHE MTPUOBUIN B KAYECTBE OCHOBHOM IEJIM CBOEH 1€ATEIbHOCTH.
KoMmmepueckune opraHuzanuu MOTYT CO3JaBaThCsi B  CIEAYIOLIUX

OpraHU3alMOHHO-TIPABOBBIX (hopMax:

— X0351CTBEHHBIE TOBAPUILIECTBA;

— XO03sIMCTBEHHBIE O0IIIECTBA,;

— Kpectesanckue (pepmepckrie) X03sicTBa;

— XO0351CTBEHHBIE IAPTHEPCTBA,;

— [Ipon3BOACTBEHHBIE KOOIIEPATHUBHI,

— lN'ocynapcTBeHHBIE 1 MyHULIMTIATBHBIC YHUTAPHBIC MPETIPUSTHS.

Hekommepueckue opeanuzayuu — 5STO OpraHu3alldd, HE HUMEIOIIUE
W3BJICYEHNE MNPUOBLIM B KAaYECTBE OCHOBHOM II€JIM CBOEU ACSATEILHOCTA M HE
pacrpeensonye MoJydeHHY0 TPUObLUIb MeXAy yuyacTHHKaMu. HekomMepueckue
OpraHu3allid MOTYT OCYIIECTBIISATh MPUHOCSIIYIO JOXOM ACATEILHOCTh, €CIIU 3TO
MPEyCMOTPEHO UX YCTABAMU, U €CJIM 3TO COOTBETCTBYET TAKUM LICJISIM.

HexomMepueckre oOpraHu3aivi MOTYT CO3/1aBaThCid B CIIEIYIOIIHUX
OpraHU3alMOHHO-TIPABOBHIX (hOopMax:

— IToTpebuTenpcKue KOOIIepaTUBHI,

— OO11IecTBEHHBIC OpraHU3aIliy,;

— OO111eCTBEHHBIE IBIKEHUS,

— Acconmaruu (Coro3bl);

— ToBapuiiiecTBa COOCTBEHHUKOB HEJIBUKUMOCTHY;

— Kazaupn o0miecTBa;

— OOMMHBI KOPEHHBIX MAJIOUUCIEHHBIX Hapo 0B PD;

— DOoHRI,

— YupexaeHus;

— ABTOHOMHBIE HEKOMMEPYECKHUE OpPTaHU3aI1Y;

— PenurnosHpie opraHu3aivu;

— [1yOGnu4HO-1paBOBbIE KOMITAHUH;

— AJZIBOKAQTCKHE TajIaThl,

— ABoKaTckue 00pa3oBaHuMs (SIBISIONINECS IOPUIAIECCKUMHU JTUIIAMH);

— ['ocynapcTBeHHbIE KOPHIOpALIWH;

— HorapuanpHble nanatsl.

Taxxe X0TenoCch Obl OTMETUTH, YTO 3aKOHOAATENh Tpe/jiaraet HOBYIO
KJaaccuPUKANMIO OPUINYECKHUX JIHII.
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Tenmepp Bce rOpuAMYEecKHME JMIA (KaKk  KOMMEpYECKHe, Tak U
HEKOMMEpYECKHE) OIpa3IeIsIOTCs Ha:

— KOpHopaTHBHbIE (KOpIiopalnuu) — ydpeautesn (y4acTHUKH) oOJiamaroT
MIPaBOM y4yacTus (WIEHCTBA) B HUX U (POPMUPYIOT UX BBICIIUI OpraH yIpaBJeHUs:

— XO0341ICTBEHHBIE TOBAPUIIECTBA,;

— X034HiCTBEHHBIE OOIIECTBA;

— KpectesaHckue (pepMepckre) X03siCcTBa;

— XO0351ICTBEHHBIE NAPTHEPCTBA,;

— IIpon3BOICTBEHHBIE KOOIIEPATUBHI,

— IToTpebuTenbckre KOonepaTUBhI;

— OO011eCTBEHHbIE OPraHU3ALINH;

— O0uiecTBEeHHBIE ABMKCHHUS

— Accoranuu (Cor3bl);

— ToBapuiiecTBa COOCTBEHHUKOB HEIBUKUMOCTH;

— Kazaubu o61iecTBa;

— OOImMHBI KOPEHHBIX MAJIOUUCIEHHBIX HApoa0B PD.

[TonoOnas kiaccudukaiys AaeT BO3MOXKHOCTH BBIJCIUTH OOIIUE YEPTHI,
XapakTepHble Ui Kopmopauuu B LenoMm. ['paxmaHckuil konekc Poccuiickoin
®denepanuu periaMeHTHUPYET IpaBa U 00S3aHHOCTH YJICHOB JIIO0O0M KOpHopaluu,
yCTaHaBJIMBaeT oOOIMME Il BCEX MPUHIUIIBI YIIPABICHHUS KOpropauuen u
CTPYKTYpY OpPTraHOB YIPABICHUS. YCTAaHABIMBACTCA TaKXe JIBYXCOCTABHAas
CUCTEMa yIpaBlieHUs: odiiee coOpaHHE YYaCTHMKOB KOpIiOpaluu, oOjaaaroliee
HCKJIIOYUTEIBHON KOMIETEHIIMEN IO OTHAEIBbHBIM BOIIpocaM, OTpakeHHBIM B ['K
P® (komriereHuuss MOKET OBITh pacHIUpEHa 3aKOHOM WM yUpeIUTEIbHBIM
JIOKYMEHTOM) U  €IMHOJIMYHBIA  UCHOJIHUTENBHBIM opran. B  ciyyasx,
MPEAYCMOTPEHHBIX 3aKOHOM WJIM YCTaBOM KOPHOpalUU, MOXET ObITh 00pa3oBaH
KOJUIETHAIBHBIN OpraH yrnpaBiieHus (HaOIr0gaTeIbHBIA UM HHOW COBET).

B I'K P® Bximodensl oOiue TMOJOXKEHHs, PaCIpOCTPAHSIOMUECS Ha BCE
KOpIIOpaTUBHbIC  IOPUIMYECKHME JMIla — KaKk KOMMeEpueckue, Tak U
HEKOMMEPYECKHUE.

B uwactHOCTH, CT. 65.2 ycTaHaBIMBAacT eAMHBbIE JS BCeX KOpHOpamuii
NMpaBa U 00S13aHHOCTH UX YYACTHUKOB. YacTuuHO oHa noBTopseT cT. 67 ['K PO
B MPEXHEW pelakiuu, MOCBAIMICHHYIO NTpaBaM M O0S3aHHOCTSM XO3SIICTBEHHOTO
TOBapHIlECTBA WU oOOmecTBa (M HE PaCIpPOCTPAHABIIYIOCS, HalpuUMep, Ha
MPOU3BOJICTBEHHBIH KOOMEPATUB WM HEKOMMEpPYECKHE OpTraHu3allvH), HO IO
CPaBHEHUIO C HEW MepedyeHb MpPaB U 00S3aHHOCTEN yYaCTHUKOB KOPHOpPALUU ObLI
CYILLIECTBEHHO PACIIUPEH.

Bonpocs! 111 caMonpoBepKH:

1. JlaiiTe MOHATHE IOPUIAYECKOTO JIniia?

2. Tlepeunciute NpU3HAKK FOPUINICCKOTO JIUIa?

3. Uto [IOHUMAETCS 0/ UMYIIIECTBEHHOMN 000c00I€EHHOCTRIO
IOPUANYECKOTO Juia’?

4, ITpeapsaBIAIOTCA JIM 3aKOHOJATEIBLCTBOM KakKue-Iu0o TpeOOBaHHS K
pasmepy yCcTaBHOTO (CKJIaJJ0YHOT0) KaluTajia IPUANIECKOro auna?
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5. Uto mpenctaBisroT cOO0OM y4dpenuTenbHbIE MTOKYMEHTHI FOPHIMYECKOTO
muua?

6. KakoBa npaBocrnocoOHOCTh U 1€eCIOCOOHOCTh IOPUINYECKOT0 JuIa?

7.Yto o3Havaer oOmas (yHUBepcajbHas) MPaBOCIMOCOOHOCTh U
crielMalibHasi MPaBOCIOCOOHOCTh?

8. Uto npeicTaBisoT coO0M opraHbl FOPUIUIECKOTO Jidiia?

9. OxapakTepusyiTe (puIuanbpl W MPEACTABUTENHCTBA IOPUAMYCCKAX JIUI] U
YKQKUTE WX OTIUIUTEIbHBIN pU3HAK?

10. Uro mnpencraBisier coOOM OTBETCTBEHHOCTbh IOPUAWYECKUX JIMI[ TIO
COBEPIIICHHBIM UMH 00s3aTEIHCTBAM?

11. Kakwuie BbI MOKETE Ha3BaTh CPEICTBA MHINBHIYAITH3AIINN IOPUTUICCKOTO
muna?

12. Kakue TpeOOBaHUS TPEIBABISIOTCS K HaWUMEHOBaHUIO ((pupMeHHOMY
HaNMEHOBAHHUIO) IOPUIUYECKOTO JIUIa?

13. UTo mpu3HaeTcs MECTOM HaXOXKJICHUS FOPUTAYECKOTO Jinia?

14. Kak  ompegensercs  MECTO rOCyJapCTBEHHOM  perucrpauuu
FOPUANYECKOTO JILA?

15. Kakue Bbl 3HaeTe CiocoObl CO3/JaHuUs IOPUANIECKOTO JIUIA?

16. Uto mpexacraBisier co0OW pa3pelIMTENbHBI MOPSJOK  CO3JaHUS
FOPUANYECKOTO JIIa?

17.Yto mnpencraBiser co0OM HOPMATUBHO-SIBOYHBIN  (3asABUTEIIbHBIN)
croco0 co3aHus IPUANYECKOTO JInia?

18. Kakum enepanbHbIM  3aKOHOM  PETyIHPYETCsl TOPSAOK  CO3TaHHS
IOPUANYECKOTO JrIa?

19. Kakoii opraH OCyIIECTBISET TOCYAapPCTBEHHYIO  PErHUCTPALIUIO
FOPUANYECKOTO JIIa?

20. B kakux ciyd4asx perUCTPUPYIOUIMHA OpraH MOXET OTKa3aTh B
pEruCTpaliy IOPUINIECKOTO JTHIa?

21. JlaiiTe MOHATHE pEOPTaHU3AMH FOPUIUICCKOTO JIUTa?

22. Ha3oBuTE BUBI peOpraHU3AIUHU FOPUITICCKHIX JIUIT?

23. HazoBuTte ciy4yam MNPUHYAUTEIBHON pEOpraHu3alii HOPUINYECKOrO
mina’?

24. Kakue ¢GopMbl peopraHu3alliy FOPUANYECKOTO JIMIA MPETYCMOTPEHBI B
IPaKJAHCKOM 3aKOHOIaTEIhCTBE?

Tema 5. OpranuzaliuOHHO-NIPABOBbI¢ (POPMBI OPUAMYECKHUX JIUI]

ILnan:

1. O0uue MoJI0KEeHUsI 0 KOPHOPAUSIX

2. O0mme MOJOKEHUSI O XO3fAHCTBEHHBbIX TOBApUIIECTBAX WJIH
o0mecrBax

3. Oco0eHHOCTH TPABOBOI0 CTATYCA MPOU3BOACTBEHHOI0 KOONIEPATHBA

4. KomMepuyecKue YHUTapHbIEe OPraHu3anuu

5. HekomMMepueckue KOPpOpaTHBHbIE OPraHU3aALMU

6. HexomMMepuecKkue yHUTAPHbIE OPraHU3aALMT
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1. O01mme M010:KeHUA 0 KOPIOPALUSX

[Ipunsartue denepanvuoro 3akoHa ot 05.05.2014 N 99-®3 «O BHeceHuu
U3MeHeHud B TnaBy 4 yactu nepBoil ['paxpaHckoro konekca Poccuiickoi
denepanui ¥ 0 MOPU3HAHUM YTPATUBIIMMU CHUJIY OTIEIBHBIX TMOJIOKEHUN
3aKoHOAAaTeIbHbIX akToB Poccuiickoit ®denepauun» (nanee — 3aKOH) SIBISETCA
OYepEeaHBIM ATAanoM pedOPMHUPOBAHUS TPAKIAHCKOTO 3aKOHOIATEIhCTBA. Ha 3TOT
pa3 U3MEHEHUIO NMOABEPriauCh nonoxenus [' K PO o ropuanueckux nuiax.

FOpunnueckue nuia, yupeautenu (y4aCTHUKH) KOTOPBIX 00J1aaloT PaBoOM
ydyacTus (WIEHCTBA) B HHUX M (OPMUPYIOT HMX BBICHIMH Opras, SBISIFOTCS
KOPNOPATUBHBIMM  KOPUAHYECKMMH Juuamu (kopmopamusimu). K Hum
OTHOCATCA.:

— X0351MCTBEHHBIE TOBAPUILIECTBA;

— X034iCTBEHHbIE OOIIECTBA;

— KpectrsaHckue (pepMepckre) X03siCcTBa;

— XO0351ICTBEHHBIE NAPTHEPCTBA,;

— [Ipou3BoICTBEHHBIE KOOTIEPATHUBHI,

— IToTpebuTenbckre KOonepaTUBhI;

— OO011ecTBEHHbIE OPraHU3ALIHH;

— OO111eCTBEHHEIE IBIKECHUS,

— Acconnaiuu (Cor3bl);

— ToBapuiiiecTBa COOCTBEHHUKOB HEJIBUKHUMOCTH.

B cBsa3u ¢ ywyacTheM B KOPIIOPaTUBHOW OpraHu3alMd €€ YYacCTHUKHU
NpUOOPETAIOT KOPHOPATHUBHBIEC (WICHCKUE) MpaBa U OOS3aHHOCTU B OTHOIICHHUH
CO3JaHHOTO HMMH  IOPHUJIMYECKOTO  JIMIA, 3a MCKIIOYEHUEM  CIIy4Yacs,
npeaycmotpenssix ['K.

B T'K PO BxiroueHbl oOIIMe MOJOKEHUS, PACHpOCTPAHSIONIMECS Ha BCE
KOpPIIOpaTUBHbIC  IOPUIMYECKHME JMIla — KaKk KOMMEpuYeckue, Tak U
HEKOMMEpYECKHUE.

Yuacmnuxku kopnopauyuu (yuacmuuxu, unemvl, aKyuoHepvl u m.n.)
énpage:

— y4acTBOBATh B YIIPABJICHUU JeJaMHU IOPUIAYECKOTO JINIIA;

— moiy4yaTh HMHGPOPMALMIO O JACSITEIBHOCTH IOPUAMYECKOrO JMIa |
3HAKOMUTKCS C €r0 OyXTalaTepCKOM U MHOM JTOKYMEHTAIIUEH;

— 00aJIoBaTh PEIICHHUS] OPTraHOB KOPIOpAIMU, BJICKYIIHE TPakIaHCKO-
IPaBOBbIE TOCIEJICTBUS, B CIy4dasX U B IMOPAJKE, KOTOPbIE MPEIyCMOTPEHbI
3aKOHOM;

— TpeboBaTh, IEHCTBYSI OT UMEHU KOPIIOPAIIMH, BO3MEIICHUS TPUUUHEHHBIX
KOpIopaiuu yObITKOB;

— OCIIapuBaTh, ICUCTBYS OT UMEHU KOPIIOPAIlUU, COBEPILICHHBIC €10 CHCIKU
10 OCHOBaHUAM, NpeaycMOoTpeHHbIM cT. 174 I'K P® wim cneunaibHbIMU
3aKOHaMH, WU TpeOOBaTh NMPUMEHEHHUS IOCIEJACTBUM MX HEICUCTBUTEIBHOCTH, a
Tak)k€ TPUMEHEHHS TIOCICACTBUM HEACHCTBUTEIBHOCTH HUYTOXKHBIX CJEJIOK
KOpIHOpalny;

— MOTYT HMETh U JIpyrue IpaBa, MPEAYCMOTPEHHBIC 3aKOHOM WM
YUpEAUTENBHBIM TOKYMEHTOM IOPUINYECKOTO JIUIIA.
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Yuacmnuku kopnopauuu oo6azanwi:

— y4acTBOBaTh B OOpa30BaHUHU HMMYIIECTBA KOPHOPAIMH B HEOOXOJIMMOM
pasmepe B MOpsIAKE, CIIOCOOOM M B CPOKU, KOTOPBIE MPEAYCMOTPEHBI HACTOSIIUM
I'K PO, npyrum 3aKOHOM WJIM YUYPEAUTEIbHBIM IOKYMEHTOM KOPIIOpallH;

— He pasriamarh KOHGUICHIHAIbHYI0 HHGPOPMAIHUI0O O ACATEIbHOCTH
IOpUAMYECKOTO JIUIIA;

— y4acTBOBaTh B NPHUHSATUM KOPIIOPATHUBHBIX pEIICHUM, 0e3 KOTOPHIX
KOpIopanus HE MOXET MNPOJ0JDKATh CBOKO JIESITEIBHOCTh B COOTBETCTBHM C
3aKOHOM, €CJIM €ro y4acTue He0OXO0IUMMO JUIsl IPUHSATUS TAKUX PEIICHUMN;

— HE COBEpIlaTh JESUCTBUS, 3aBEIOMO HAIpaBJICHHbIC HA MPUYUHEHUE BPeaa
KOpIOpallny;

HE coBepmiaTh JaeWcTBUS  (Oe3meicTBHE), KOTOPBHIE  CYIIECTBEHHO
3aTPYJHAIOT WM JIENIAl0T HEBO3MOXKHBIM JIOCTMIXKEHHE IeJlei, pagud KOTOPBIX
CO3/1aHa KopIiopaus;

— MOTYT HECTH M JpPyTrHe OOS3aHHOCTH, IMPEAYCMOTPEHHBIC 3AKOHOM HJIH
yUpEAUTEIbHBIM JOKYMEHTOM KOPIOPALIUH.

Bxitouensl B 'K PO u enunble 11l BCEX KOPIOPATUBHBIX FOPUAUYECKUX
JIMIT OOIIHE TOJIOXKEHHS 00 ynmpaBJjieHnu B kopnopanuu (ct. 65.3 'K PD).

2. OO0mmMe mMOJOKEHUSI O XO35IliCTBEHHBIX TOBApPHUINECTBAX WJIH
ob0mecTBax

B coorBerctBUM co cT. 66 'K X03fHMCTBEHHBIMM TOBApPHMILECTBAMU U
o0lecTBAMM TMPU3HAIOTCS KOPIOPATUBHBIE KOMMEPUECKHWE OpraHu3aluu ¢
pa3zlieJIeHHbIM Ha J0Jd (BKJIaAbl) ydpeauTenel (YYacTHUKOB) YCTaBHBIM
(ckamo4HbIM) KanutaioM. MMyliiiecTBo, CO3/JaHHOE 3a CUET BKJIAJIOB yupeauTesei
(Yy4acTHMKOB), a TakKe€ MPOU3BEICHHOE M MPUOOPETECHHOE XO35UCTBEHHBIM
TOBApUIIECTBOM WM OOIIECTBOM B TPOIECCE AEATEIbHOCTH, MPUHAIICIKUT Ha
IpaBe COOCTBEHHOCTH X035HCTBEHHOMY TOBAPHIIIECTBY HIIH OOIIECTBY.

O0BbeM MMpaBOMOYNN YYaCTHUKOB XO3SHCTBEHHOTO OOIIECTBA OMpPEIeIIeTCs
IPOTIOPIIMOHAIBHO WX JOJISIM B YCTaBHOM KamuTane ooOmiectBa. HMHoit 06vem
NPABOMOUUIL YUACMHUKOS HENYOIUUHO20 XO3AUCMBEHHO20 00Wecmea Modicem
ObIMb  NPeOyCMOMpPeH  YCmasom o0dwecmea, a makKdce KOpnopamueHbim
002080pOM NpU VYCI0BUU GHECEHUS C8E0eHUll O HAIUYUU MAK020 002080pd U O
npeoycMompeHHoOM UM obveme npasomouutl yuacmuuxos oowecmea 6 EI'PHOJI.

XO03sUCTBEHHOE OOIIECTBO MOKET OBITh CO3J]aHO OJHUM JIUIIOM, KOTOPOE
CTAHOBUTCS €r0 €IMHCTBEHHBIM YYaCTHUKOM.

XO034MCTBEHHOE OOIIECTBO HE MOXET MMETh B KaueCTBE C€IUHCTBEHHOTO
y4aCTHHUKA JIPYToe XO3sSUCTBEHHOE OOIIECTBO, COCTOSIIEE U3 OJHOTO JIUIA, €CIIH
nHoe He ycTaHoBJeHo ['K uiau Apyrum 3aKoHOM.

XO03sUCTBEHHBIE OOIIECTBA MOTYT CO3/1aBaThCsl B OpPraHU3AIlMOHHO-
MpaBoBOM (opMe AaKIMOHEPHOrO0 OOIIEeCTBa HJIM OOINECTBA C OTPAHMYCHHOM
OTBETCTBEHHOCTBHIO. XO34CTBEHHBIE TOBApPUILECTBA  MOTYT CO3/aBaThCsi B
OpraHU3aIMOHHO-TIPABOBOM (hOPME MOTHOTO TOBAPHINECTBA MIIM TOBAPHUIIICCTBA HA
Bepe (KOMMaHAUTHOTO TOBAPUIIIECTBA).
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YyacTHUKaMH TIOJHBIX TOBAPWINECTB W TOJHBIMA TOBapUIAMU B
TOBapHILECTBAX Ha BEpe MOTYT ObITh WHIWBUIyaJbHbIC MPEANPUHUMATEIN U
KOMMeEpYECKHEe OpraHu3aIuu.

YyacTHUKaMH XO3SIICTBEHHBIX OOIIECTB M BKJIAJIYMKAMHU B TOBApHUIIECTBAX
Ha Bepe MOTYT OBbITh TPaKJaHE U IOPUIMYECKUE JHIA, a TaKXkKe MyOIMYHO-
paBOBbIE 0OPa30BAHUA.

["ocynapcTBeHHBIE OpPraHbl U OPraHbl MECTHOTO CaMOYIIPABIICHUSI HE BIIPaBe
Y4acTBOBAaTh OT CBOETO0 UMEHH B XO3SMCTBEHHBIX TOBAPUIIECTBAX U OOIIECTBAX.

XO03SIMCTBEHHBIE TOBAPUINECTBA M OOIIECTBA MOTYT OBITh yUPEAUTCIISIMU
(ygacTHUKaMH) JpYTHX XO3SHUCTBEHHBIX TOBApHINECTB W  OOIIECTB, 3a
HCKITFOYCHHUEM CITydaeB, MPEAyCMOTPEHHBIX 3aKOHOM.

OguuM U3 HOBOBBEJCHUM 3aKkoOHa SBISIETCS MPOBEACHHOE JEJICHUE
XO03STUCTBEHHBIX OOIIECTB Ha MyOnmuHbIe U HemyOumanbIe (cT. 66.3 'K PD).

IIy0oMYHbIM SIBIIICTCS AaKIMOHEPHOe OOIIECTBO, AaKIMU KOTOPOTO H
IIEHHbIe OyMaru KOTOpPOTO, KOHBEPTUPYEMbIE B €ro akiuh, I[yOJIUYHO
pasMemaroTcs (IMyTeM OTKPBITOM MOJMUCKH) WM IMyOJUYHO OOpamaroTcs Ha
YCIIOBUSX, YCTAHOBJICHHBIX 3aKOHAMHU O IIeHHBIX Oymarax. [IpaBuia o myOIuyHBIX
oOlllecTBax TMPUMEHSIOTCS TakKe K AaKIMOHEpPHBIM 00IlecTBaM, yCTaB W
dbupMeHHOE HAaMMEHOBAaHUE KOTOPBIX COAEpKAT yKa3aHUE Ha TO, YTO OOIIECTBO
SBJISICTCS ITyOJIMYHBIM.

Heny0au4ynoe oOmecTtBo — 3T0  OOIMIECTBO € OTPAaHUYEHHOU
OTBETCTBEHHOCTBIO M aKIIMOHEPHOE OOIIECTBO, KOTOPOE HE OTBEYACT MPHU3HAKAM
myOJIMYHOro OOIIECTBA.

[IpaBoBOE MONIOKEHUE MYOJIUYHBIX OOLIECTB YPETYJIUPOBAHO B OCHOBHOM
MMITCPaTUBHBIMHU HOPMaMH, peIyCMaTPUBAIOIIMH JOTIOJTHUTETHHBIC
TpeOOBaHMSI K UX JIEATCITLHOCTH.

YyacTHUKaM HEMyOJIMYHOTO OOIIECTBAa MPEIOCTaBIECHO OOJbIIE MpPaB IO
OTIPEIETICHUIO COCTaBa U KOMIIETCHIIMM €T0 OPTaHOB YIIPABIIEHUS, TTOPSIJIKA CO3bIBA
U TIPOBEJICHUs 00111eT0 cOOpaHusi, 00bemMa MPaBOMOYHMI YYaCTHUKOB 00IIIECTBA.

Eme omHour HOpmoi, panee orcyrcrBoBaBuied B 'K P®, saBusercs cr.
67.2 o kopmopaTMBHOM [0roBope. PaHee crenuManbHBIMU 3aKOHaMH Oblia
IPEeIyCMOTPEHAa BO3MOXKHOCTH 3aKJIIOUEHHUS JOTOBOpa 00 OCYIIECTBICHUU TPaB
YYaCTHUKOB OOIIECTBA C OTPAHUYECHHOW OTBETCTBEHHOCTHIO (1. 3 cT. 8§ 3akoHa 00
000) u akronepHoro coriamrenus (ct. 32.1 3akona 00 AO). Teneps ct. 67.2 'K
P® ycranoBnensl oOmIMe mpaBuiaa Ui BCEX XO3SMCTBEHHBIX OOIIECTB,
pPETJIAMEHTHUPYIOINTNE 3aKJIIFOUYCHHE KOPIIOPATUBHOTO JOTOBOpA, CYIIECTBEHHO
JIOTIOJTHSIOIINE PaHEee YCTAaHOBJICHHBIC CITCIIMAIEHBIMU 3aKOHAMH.

Y4acTHUKH XO3SHCTBEHHOTO OOIECTBa MJIM HEKOTOpPbIe W3 HHUX BIIPaBE
3aKJTFOYUTH MEXKTYy COO0H 10roBOp 00 OCYHIeCTBJIEHHH CBOUX KOPIMOPATHBHBIX
(4Wi1eHCKHX) nMpaB (KOPNOPATUBHBIN J0roBOP), B COOTBETCTBUHU C KOTOPHIM OHHU
00S3yIOTCSL  OCYIIECTBIISATH  OTU  MpaBa  OMPEACNICHHBIM  00pa3oM WU
BO3JICP)KUBATHCS (OTKAa3aThCs) OT WX OCYIIECTBICHHS, B TOM YHCJIE TOJIOCOBATH
ompesieieHHBIM  00pa3oM Ha oO0meM coOpaHWM y4YaCTHUKOB  OOIIECTBA,
COTJIAaCOBAaHHO OCYIIECTBIISATh WHBIE JEHUCTBUS IO YIPABICHUIO OOIIECTBOM,
npuoOpeTaTh WM OTYYXKJAaTh JOJM B €ro yCTaBHOM KamuTtaje (akiuu) TOo
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OTIpEe/ICNICHHON II€HE WJIM MPHU HACTYIJICHUH OMpPEAENEHHBIX 0OCTOSTENbCTB JUO0
BO3/EPKUBATHCS OT OTUYXACHMS J0JIeH (aKLMil) 10 HACTYIUIEHUS ONpeAeSICHHBIX
00CTOSITEIBCTB.

VY4acTHUK XO34MCTBEHHOTO TOBApHUILIECTBA WJIM OOIIECTBA HapsAy ¢
NnpaBaMu, NPeAyCMOTPEHHBIMU ISl YYACTHUKOB Kopnopauuid 1. 1 c¢t. 65.2 T'K
P®, Takxe Brpase:

— IIPUHUMATh Y4acTUE B paclpe/ielieHue IpruObUIN;

— MOJIy4aTh B CJIy4ae JIMKBUJIALMM YaCThb MMYLIECTBA, OCTABILErOCs MOCIIE
pacyeToB C KPEAUTOPAMH, UIIA €r0 CTOUMOCTb.

— TpeOOBaTh HCKIIOYEHHUS JAPYTOro YYAaCTHHKAa W3 TOBAPUUIIECTBA WM
oOmiecTBa (KpoMe MyOJMYHBIX aKIMOHEPHBIX OOIIECTB) B CyIE€OHOM MOPSJIKE C
BBIIUIATOM €My JEHUCTBUTEIBHOM CTOMMOCTH €ro JOJIA Y4YacTHs, €CIIM TaKOou
Y4aCTHUK CBOMMH JeWcTBUAMHU (Oe3/1eiicTBUEM) MPUYMHHII CYIIECTBEHHBIA Bpen
TOBApULIECTBY MJIM OOIIECTBY JINOO UHBIM 00pa30M CYILIECTBEHHO 3aTPYJHSET €ro
NEATEIBHOCTh U IOCTHKEHUE LIEJIEH, pald KOTOPBIX OHO CO3[1aBaJIOCh, B TOM YHCIIE
rpy0o Hapymas CBOM OOS3aHHOCTH, IPEAYCMOTPEHHBbIE 3aKOHOM  WJIU
yUpenIUTeIbHBIMU JOKYMEHTaMH TOBapHIlecTBa Wi obmectBa. OTKa3 OT 3TOTO
paBa WIHA €r0 OrPaHUYEHUE HUYTOXKHBL;

— Jpyrue npasa, npenycmorpeHHble 'K, 3akoHamu, ydpeauTeabHBIMU
JOKYMEHTaMH.

VYyacTHUK XO34WCTBEHHOI'O TOBApUINECTBA WM OOIIECTBa HapsAay C
003aHHOCTSIMU, IIPETYCMOTPEHHBIMU JUIsI YHACTHUKOB Kopriopauuii 1. 4 ct. 65.2
I'K P®, Taxxe o0s3aH:

— BHOCHUTH BKJAJbl B YCTaBHbIM (CKJIAQJOYHbIA) KamuTal WJIA B HHOE
MMYIIIECTBO TOBAPHUIIECTBA WIIH OOILIECTBA;

— JIpyrue 00s13aHHOCTH, MIPEAYCMOTPEHHBIE 3aKOHOM U MX YUPEIUTEIbHBIMU
JOKYMEHTaMHU.

ITotHBIM  TOBAPHIECTBOM TNPHU3HAETCA TOBAPHILECTBO, YYACTHUKH
KOTOpPOTO (TMOJHBIE TOBAapPHUILHM) B COOTBETCTBUHM C 3aKJIIOYEHHBIM MEXK]IYy HHMH
JOTOBOPOM  3aHMMAIOTCSL IPEANPUHUMATEIBCKON JCSATENBHOCTBIO OT HWMEHU
TOBapuIIeCTBA M  HECYT  OTBETCTBEHHOCTb IO  €ro  00s3aTesIbcTBaM
OpUHAJUIEKAIIUM MM UMYLIECTBOM. JIMIIO MOXET OBbITh YYaCTHHKOM TOJIBKO
OJIHOTO MOJIHOI'O TOBAPHUILECTBA.

[lomHOE  TOBAapUIIECTBO CO3MAETCA W JIEUCTBYET HA OCHOBAaHUU
YUYPEAUTEJIbHOIr0 J10r0BOPa, KOTOPBIN MOANKUCHIBAETCA BCEMU €0 YYaCTHUKAMH.

VYrpaBiieHHe AEATEIBHOCTHIO MOJHOTO TOBAPUIIECTBA OCYIIECTBISIETCS I10
00IIEMy COTJIaCHIO BCEX YUACTHUKOB. Y UPEIUTEIbHBIM JOTOBOPOM TOBAPUIIECTBA
MOTYT OBITb MPEAYCMOTPEHBI  Cllyd4aW, KOTJa pElIeHHEe MPUHUMAETCS
OOJILIIMHCTBOM T'OJIOCOB YYaCTHUKOB. Kak/plii y4acTHUK UMEET OJUH TOJI0C, €CIU
YUYPEAUTENbHBIM JOTOBOPOM HE IPEAyCMOTPEH HWHOM IOPSIOK OIpEACIeHUs
KOJINYECTBA T'OJIOCOB €70 YYaCTHUKOB.

Bo03MOHBI Tpyu BapuaHTa BEIEHUS J€1 MOJHONO TOBAPUIIECTBA: MEPBBIH
BAPHAHT — 3JTO0 o0mlee MNPABWJIO, KOrJa KaXKIplii YYaCTHUK IOJHOIO
TOBApHILECTBA BIIPABE JACHCTBOBATh OT UMEHU TOBAPUILECTBA; €CIU YCTAHOBIICHO
YUpPEAUTETbHBIM JIOTOBOPOM JIMOO BTOPOM BapPHMAHT — COBMECTHOE BEJICHUE JIEI;
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100 TpeTHil BAPHAHT — BEJACHUE JIe]l TOpYyYaeTcsa OTACIbHBIM ydacTHUKaM. [Ipu
3TOM, €CJIM AEHUCTBYET TPETUN BAPUAHT, OCTAJIbHBIC YYACTHHUKH ISl COBEPUICHUS
CIEJIOK OT MMEHU TOBAPHILECTBA JIOJKHBI UMETh JIOBEPEHHOCTh OT yYaCTHHKA
(Y4acTHHMKOB), Ha KOTOPOTO BO3JIOKEHO BEJICHUE JIeJT TOBAPHUIIIECTBA.

O0s13aHHOCTH TIOJIHOT'O TOBApHIIla B COOTBETCTBUU O cT. /3 ['K:

— 00s13aHHOCTh YYacTBOBaTh B JICSITEIBHOCTH IOJHOIO TOBAPHUILECTBA B
COOTBETCTBHH C YCIOBUSIMHU YUPEAUTEIBHOTO JIOTOBOPA;

— 00s13aHHOCTH BHECEHHS HE MEHEE ITOJIOBHHEI CBOCT'O BKJIaJla B CKJIAJOYHEIN
KaIlUTaJl TOBAPUIIECTBA JI0 €0 rOCYJaPCTBEHHOW PETUCTPALUH;

— YYaCTHHK TOBApUIIECTBA HE BIPaBEe 0€3 COrIacHs OCTAIBHBIX YYaCTHUKOB
COBEpIIATh OT CBOETO MMEHH B CBOMX MHTEpPECAX WM B MHTEpPECaX TPETHUX JIUIL
CIECIIKH, OJHOPOAHBbIC C TEMH, C KOTOPBIE COCTABJISIIOT MPEAMET IEATEIbHOCTH
TOBAPHUILIECTBA.

[To oGmemy mpaBwily NMpUOBLIL U YOBITKM TOBApPHUINECTBA PaCIpeestoTCs
MEXKy €r0 Y4aCTHUKAMHU MPONMOPUMOHAJIBLHO X J0JM B CKJIAJOYHOM KaIluTaJe.
CornacHo ct. 75 I'K OTBETCTBEHHOCTh YYAaCTHHUKOB IIOJIHOTO TOBAPHIIECTBA
HOCHUT COJIMAAPHO CyOCHAMAPHBI XapakTep. bosiee TOro BhIOBIBIIMIA YYaCTHHUK
ocTaeTcs 00s/3aHHBIM HapaBHE C OCTABIIMMUCS YYaCTHUKAMHU B TEUCHHE €Ie JIBYX
JIET CO JHS YTBEPKIACHUS OTUETA O JICATEIIbHOCTH TOBAPHUILIECTBA 3a IO/, B KOTOPOM
OH BBIOBLT U3 TOBAPHUIIICCTRA.

ToBapumecTBo Ha Bepe (KOMMaHIUTHOE TOBApPUILNECTBO) — 3TO
TOBAPUIIECTBO, B KOTOPOM HApsiAy C MOJHBIMU TOBapUIAMH, UMEETCA OJUH WIIA
HECKOJIbKO YYaCTHMKOB — BKJIQJUYUKOB (KOMMaHIUTHUCTOB), KOTOPbIE HECYT PHUCK
yOBITKOB, CBSI3aHHBIX C JEATEIbHOCTHIO TOBAPHUILECTBA, B MpeEAeiaX CyMM
BHECCHHBIX MMM BKJIQJOB M HE TMPUHUMAKOT Y4YacTUs B OCYUIECTBJICHUHU
TOBAPUIIECTBOM TMPEANPUHUMATEIBCKON AeATeNbHOCTU. [lOJIO)KEHUE TOJTHBIX
TOBApHIILIEH, YYaCTBYIOIIMX B TOBAPUIIECTBE HA BEPE, U UX OTBETCTBEHHOCTH IO
00s13aTeNIbcTBAaM TOBapHINECTBA omnpeaensatoTcs npaBuiaamMu 'K 06 yuacTHuKax
IIOJIHOTO TOBAPHIIECTBA.

Yucno KOMMAHIWTUCTOB B TOBAPHUIIECTBE HA BEpPEe HE  JIOJDKHO
IPEBHIIATh ABAANATL. B IpOTHBHOM cllydae OHO IOJICKUT MPeoOpa3oBaHUIO B
XO3IMCTBEHHOE OOIIECTBO B TEUYCHHE T0Jia, a MO HMCTCYCHHUH OTOTO CpPOKA —
JUKBUJAMA B CyACOHOM TIOpSIIKE, €CIM YHCIO0 €ro KOMMAaHIUTHCTOB HE
YMEHBIIUTCS 10  YKA3aHHOTO  mOpejaena.  YNPaBIEHUE  ACATEIbHOCTHIO
TOBAPUIIIECTBA HA BEpPE OCYUIECTBIISICTCS MOJIHBIMU TOBapuIllaMu. Bknagumk He
BIPABE€ Yy4YaCTBOBATh B YIPABJICHWM M BEJACHUM €] TOBAapPUIIECTBA HA BEpE,
BBICTYIIATh OT €ro MMEHW WHade, Kak Mo JOBEpeHHOCTH. OHU HE BIpaBe
OCIIapyBaTh JACHUCTBUA IMOJHBIX TOBApUIIEH MO YIPABJICHUIO U BEACHUIO €T
TOBAPUILIECTBA.

Bxitagunk ToBapuiliecTBa Ha BEpE UMEET CJIeAYy0IKe PaBa;

— TIPABO MOJIYYUTh MPUIUTAIONTYIOCS TIPUOBLITE;

— MOJKET 3HAKOMUTHCS ¢ TOOBBIMHU OTUETAMHU U Oaj1aHcaMHU OOIIECTBA;

— N0 OKOHYaHMHM (DPMHAHCOBOTO TOJIa MOJKET BBINTH M3 TOBAPHUIIECTBA H
MOJYYUTh CBOU BKJIA/T;
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— MMEET MPaBo MepeaaTh CBOIO JOJII0 WIH €€ YaCTh IPYyroMy BKJIAJAUUKY WU
TPEThEMY JTUILY.

OO0s13aHHOCTH BKJIQAUYUKOB CBOJUTCA K BHECEHHMI0O HUMH BKIaga B
CKJIQJIOYHBIN KanuTasl. ToBapHIlECTBO HAa Bepe JIUKBUIUPYETCS MPU BHIOBITHUH BCEX
y4acTBOBABIIMX B HEM BKJIATYMKOB. OJHAKO TMOJHBbIE TOBAPUILU BIIpaBE BMECTO
JUKBUAALMKM MpeoOpa3oBaTh TOBAPUILECTBO HA BEpPE B IOJHOE TOBAPHUIIECTBO.
ToBapuillecTBO Ha Bepe MOXKET MPOAOJKATh JEHCTBOBATh, €CIIU B HEM OCTAlOTCS
10 KpaHEW Mepe OJIMH IMOJIHBIM TOBAPUIL U OJWUH BKJIA4YHK.

Kpecrbsinckoe ((pepMepckoe) XO03MCTBO — 3TO  JA0OPOBOJBHOE
00bEMHEHNE TPaXKJaH HAa OCHOBE YJIEHCTBA ISl COBMECTHOW MPOU3BOJICTBEHHON
WIM WHOM XO3SHCTBEHHOM JEATEIILHOCTH B OOJACTH CEIBCKOrO XO3SMCTBa,
OCHOBAaHHOW HA WX JIMYHOM YYAaCTHH U OOBEIMHEHHHM YJIEHAMH KpPECThSHCKOIO
(pepmepckoro) Xo3sicTBa UMYIIECTBEHHBIX BKIIAI0B.

NmymiectBo  (epMepckoro Xo3sicTBa NPUHAMNICKUT €My Ha IpaBe
COOCTBEHHOCTHU. ['pa’kJjaHMH MOXKET OBITh YJIEHOM TOJBKO OJAHOTIO (PepMEPCKOTO
xo3stiictBa.  UneHbl  KpecThHCKOro  ((pepMepckoro)  Xo3siicTBa  HECYT
cyOCHIMapHyI0 ~ OTBETCTBEHHOCTb. (OCOOEHHOCTH  MIPABOBOIO  MOJIOKEHHUS
KPECThIHCKUX ((PepMEpPCKUX) XO3SICTB PETYIUPYIOTCS CIIEIUATBLHBIM 3aKOHOM.

B ny6am4yHoM akiuoHepHOM o01miecTBe 00pa3yeTcsi KOJUIerHallbHbIN opraH
yIIpaBICHUsI OOIIECTBA, YHCIIO YWICHOB KOTOPOTO HE MOXKET ObITh MeHee msaTH (. 3
ct. 98 'K POD).

OOs3aHHOCTM O  BEJIEHHUIO  peecTpa  aKIMOHEPOB  MyOJUYHOIO
AaKIIMOHEPHOr0 O00IIecTBA M HUCIOJHEHHE (YHKIMA CYeTHOH KOMHCCHH
OCYUIECTBJISIIOTCSI HE3aBUCMMOM OpraHu3aiueil, UMEIeld MpeayCMOTPEHHYIO
3akoHOM JintieH3uIo (1. 4 cT. 97 'K PD).

B nyOnuyHOM akKIMOHEPHOM OOIIECTBE He MOIYT ObITh OrpaAHMYEHbI
KOJIMYECTBO AaKUWW, NPUHANICKAINIUX OJHOMY AaKIMOHEPY, HX CyMMapHas
HOMHUHAJIbHAs  CTOMMOCTb, @ TakX€ MaKCUMaJIbHO€ YHCJIO  TOJIOCOB,
PEAOCTABISIEMBIX OJTHOMY akiuoHepy (1. 5 cT. 97 'K PD).

YcraBoM myONIMYHOTO — aKIMOHEPHOTO OOIIECTBA HE MOXKET OBbITh
OpeIyCMOTpPEHa  HEOOXOAMMOCTh  MOJY4YEeHHMs]  4bero-nubo  corjacus Ha
OTUYXKJEHHE akuui 3Toro obmiectBa. HUkoMy He MOXKET ObITh MPENIOCTABIECHO
IpaBO MPEUMYIIECTBEHHOTO MPUOOPETEHUSI aKIUi MyOJIMYHOrO aKIIMOHEPHOTO
o011iecTBa, KpoMe cirydaen, npeaycMoTpeHHbIX 1. 3 ¢T. 100 'K P® (m. 6 ct. 97 'K
P®).

VYcraBoMm myOJIMUHOTO aKIIMOHEPHOTO OOIIECTBa HE MOXKET ObITh OTHECEHO K
WCKJTIOYUTEILHOM KOMIIETEHIIMM O0IIero coOpaHusi aKIMOHEPOB pelIeHue
BOIIPOCOB, HE OTHOCSIIUXCS K Hel B cooTBeTcTBUU ¢ ['K P® 1 3akonom 06 AO (1.
6 ct. 97T'K POD).

[TyOnanuHoe axkuoHEepHOE OOIIECTBO 00s13aHO PACKpbIBATh MyOJMYHO
nHopMaII0, IPEeAYCMOTPEHHYIO 3aKoHOM (11. 6 cT. 97 'K PD).

CoBeT nuUpeKkTOpoB (HAOIIOIATENbHBIA COBET) OOIIECTBA OCYIIECTBISET
o0111ee PYKOBOJACTBO JI€SITEIBLHOCTBIO OOINECTBA, 3a MCKIIOUYEHUEM pEIICHUS
BONpocoB, oOTHeceHHhIX ®3 00 AO Kk KoMmmeTreHUMH OOILEro cooOpaHus
AKIIMOHEPOB.
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B oOmiectBe ¢ 4YMCIOM aKIIMOHEPOB - BIAJENbIEB TOJOCYIOUIUX aKIIHMA
MEHee TMATHIECATH YCTaB OOIIECTBA MOXET MpeaycMaTpuBaTh, 4TO (DPyHKUIUU
COBETa JUPEKTOPOB 00IIecTBa (HAOIIOJATEILHOTO COBETA) OCYIIECTBISIET oOIee
coOpaHue akIUOHEpOB. B 3ToMm ciiydae ycraB oOIIecTBa MOJDKEH COACPIKaTh
yKazaHue 00 OMmpeeeHHOM JIMIIE WM OpraHe oOOIecTBa, K KOMIETCHIIMU
KOTOPOTO OTHOCHUTCSI PpEIlIEHHWE BOIpOoca O TMPOBEIECHUU 0O0IIero coOpaHus
aKIIMOHEPOB U 00 YTBEPKIACHUH €r0 TTOBECTKHU JHSI.

PykoBOACTBO  TeKylled JeATEIbHOCThIO  OOIIECTBA  OCYIIECTBISACTCS
€AMHOJIUYHBIM UCIIOJIHUTEIBHBIM OpraHoOM 00111ecTBa (AUPEKTOPOM, Te€HEPATIbHBIM
IUPEKTOPOM) WJIM  E€AWHOJIMYHBIM  HCIIOJIHUTENBHBIM  OpPraHoM  OOIIecTBa
(IMPEKTOPOM, TEHEPAIbHBIM TUPEKTOPOM) U KOJJIETUAJIBHBIM HCIIOTHUTEIbHBIM
opraHoMm ooOmiecTBa (mpaBiieHWEM, AUpeKIuei). VcnomHuTenpbHBIE OpTaHbI
MOJOTYETHBI COBETY IHUPEKTOPOB (HAOMIOMATETLHOMY COBETY) OOIIECTBA U
00111eMy cOOpaHHUIO aKIIMOHEPOB.

YcraBom o0miectBa, NpPeayCMaTpUBAIOUIMM — HAJW4YME€ OJAHOBPEMEHHO
€MHOJIMYHOTO U KOJUIETMAJIBbHOTO HCIOJHUTENIBHBIX OpPraHoB, JOJKHA ObITh
onpezefieHa KOMIIETEHIUS! KOJUIETMANIbHOIO oprada. B asrom ciywae mauio,
OCyIIeCTBIstoIee PYyHKINHA €AUMHOIUYHOTO MCIOTHUTEIFHOTO OpraHa OOIecTBa
(mupekTopa, TIEHEpalbHOTO JHUPEKTOpa), OCYIIECTBIAECT TaKXe (QPYHKUIUHU
npejacenaresnss KOUIETHaJIbHOTO UCHOJHUTEIBRHOTO OpraHa oOuiecTBa (IpaBiaeHus,
JTUPEKIINN ).

[To pemenuto obmiero coOpaHusi aKIIMOHEPOB MOJHOMOYMS €AMHOIMYHOTO
UCIIOJHUTENILHOTO OpraHa oOumiecTBa MOTYT OBbITh NE€peJaHbl IO JI0TOBOPY
KOMMEPUYECKO OpraHu3aliu (ynpasisirorein OpraHHU3aI1H) WIn
MHIMBUIyaJIbHOMY MNpeArnpuHuMaTento (yrpasisitomemMy). Pemenne o nepenaue
MOJTHOMOYHMH €TUHOIUYHOTO HCIIOJTHUTEIHLHOTO OpraHa OOIIeCTBa YIPaBIISIOMICH
OpraHM3alfH WIN yNPaBISIONIEMY TPHHUMAETCS OOIIMM COOpaHHEM aKIMOHEPOB
TOJIBKO TIO TMPEIJIOKEHUIO COBETa JUPEKTOPOB (HAOIIOJATEILHOIO COBETA)
oO1ecTBa.

K KoOMIEeTeHIIMM HCIONHUTENBHOTO OpraHa OOIeCTBa OTHOCSTCS BCe
BOMPOCHl PYKOBOJCTBA TEKYIIEH AEATEIbHOCTBIO OOIIECTBA, 3a HCKIIOUEHUEM
BOMNPOCOB, OTHECEHHbIX K KOMIIETEHIIMM OOIIero coOpaHMsl aKIMOHEPOB WU
COBETa TUPEKTOPOB (HAOIIOATEILHOIO COBETA) OOIIECTBA.

HcnonHuUTENbHBIA OpraH OOIIeCTBA OPraHU3yeT BBINOJHEHUE PpEIICHUN
o0111ero coOpaHusi aKIIMOHEPOB U COBETA TUPEKTOPOB (HAOJIOIATEIBHOTO COBETA)
oO1ecTBa.

EAvHOMMYHBIA UCTIOTHUTENBHBIA Oprad 00111ecTBa (IUPEKTOP, FreHEepaIbHBIM
IUpEeKTOp) 0€3 ITOBEPEHHOCTH [EWCTBYET OT HMMEHHM OOIleCTBa, B TOM YHCIE
MPEJICTaBIISIeT €r0 MHTEPECHI, COBEPILAET CIIEIKU OT UMEHH O0IIEeCTBa, YTBEPKIAET
IITAThI, U3ACT MPHUKA3bl U JaeT yKa3aHus, 00sa3aTeNbHbIe AJI UCTIOIHEHUS BCEMU
paboTHHUKaMH 0OIIIEeCTBA.

Jlnst ocymiecTBiIeHUST  KOHTpoOJiss 32  ()MHAHCOBO-XO3SHCTBEHHOMN
JEeSATEIbHOCThIO 00IecTBa OOIMM COOpaHUMEM AaKIMOHEPOB B COOTBETCTBHM C
yCTaBOM OOIIECTBA U30MpPAETCsl PeBU3MOHHAs KOMUCCHSI (PEBU30P) OOIIIECTBA.

[TpoBepka (peBu3us) PUHAHCOBO-XO3AMCTBEHHOM AESITENIBHOCTU 00IlecTBa
OCYIIECTBIISIETCS TI0 UTOTaM JESATEITFHOCTH OOIIECTBAa 3a Tojl, a TaKKe BO BCIKOE
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BpEMsi 110 MHUIIMATHBE PEBU3MOHHON KOMUCCUU (peBU30Opa) OOIIeCTBa, PEIICHUIO
o01ero coOpaHusi aKIMOHEPOB, COBETA AUPEKTOPOB (HAOIOMATEILHOTO COBETA)
oOmecTBa WM 1o TpeOOBAHUIO aKIMOHEpa (aKIIMOHEPOB) 0OIIECTBA, BIAIACIONIETO
B COBOKYMHOCTH HE MeHee ueM 10 mpolleHTaMu TOJOCYIOIUX aKIUi OOIIeCTBa.
UsteHbl pEeBU3MOHHOW KOMHUCCHHU (pEBHU30p) OOIIECTBAa HE MOTYT OJHOBPEMEHHO
ABJISITHCSL YJIEHAMHU COBETa JIMPEKTOPOB (HAOJIOAATENILHOIO COBETAa) OOIIEeCTBa, a
TaK)Ke 3aHMMAaTh UHBIEC TOJDKHOCTH B OpraHax ynpaBieHHs OOIIeCTBa.

AKIUU, MPUHAICKAIIME YJI€HAM COBETa JUPEKTOPOB (HAOIIOJATEIHHOTO
CoBeTa) O0IIeCTBa WIH JIMIIAM, 3aHUMAIOUIUM JOJKHOCTH B OpraHax yIpaBJICHHS
oO1iecTBa, HE MOTYT YyYacTBOBaTh B TOJIOCOBAHMM TP U30paHUU YJICHOB
PEBU3MOHHON KOMHCCHH (PEBU30pa) OOIIECTRA.

AO Bnpase npeoOpazoBatbest B OO0, X034HCTBEHHOE TOBAPHILECTBO WM
MIPOU3BOJICTBEHHBIN KOOIIEPATHUB.

3. Oco0eHHOCTH PABOBOI0 CTATYCA MPOU3BOICTBEHHOI0 KOOIIEPATUBA

Ilpouzeoocmeennviii. Koonepamue (apmenv) — 33mo 000p06OILHOE
00beOuHeHue  2paxcoan  Ha  OCHO6e  UYlNeHCmea 011  COBMECHIHOU
NPOU3600CMEEHHOIL UIU UHOU X03AUCMEEHHOU deamelbHOCmU (RPOU3800CH 80,
nepepabomka, coOblm NPOMBIUICHHOU, CEIbCKOXO03AUCMBEHHOU U UHOU
npoOyKuuu, 6vinojJHeHue padom, mop206sa, OblmMmogoe 00cayryHcusanue,
OKaszanue Opyux ycjiye), OCHOGAHHOU HA UX JAUYHOM MPYOOGOM U UHOM
yuacmuu u 00veOuHeHuu e20 uaeHamu (YYaCMHUKAMU) UMYULECEEHHBIX
naeewvix 63HOCOG.

[IpousBocTBeHHbIM Koonepatus (nanee 1K) —3to kopnoparuBHast
KOMMEpPUYECKas OpraHu3aIusl.

YupeaurenbHbli JOKYMEHT — YCTaB.

3aKOHOM ¥ YCTaBOM MPOU3BOJICTBEHHOIO KOOMEpAaTUBA MOXKET OBITh
MPEIyCMOTPEHO YyYacTHE B €T0 JACATEILHOCTH IOPUINUECKUX JIUII.

OtBetrcTBeHHOCTHh uieHOB [IK mo monram koomepatuBa — cyOcuauapHasi.
Yucno wienoB 1K He 10KHO OBITH MEHEE HATH.

YcraBoM KoomepaTuBa MOXKET ObITh YCTAHOBJICHO, YTO OIPECIICHHAS YacTh
NPUHAJIEKAIIETO KOONEPATUBY HMYILIECTBA COCTaBIISIET HeAeauMble (OHBI,
UCIIOJIb3YEMBI Ha LIEJIN, ONIPEACIISIEMBIE YCTABOM.

Unen T1K 006s3aH BHECTH K MOMEHTY PETHMCTpaIliu KOOIepaTHBa HE MEHeEe
10 mponeHTOB MaeBoro B3HOCA, a OCTaJbHYIO YacTh B T€UEHHE roja ¢ MOMEHTa
rocyJIapCTBEHHOM perucTpaiunu KoonepaTuna.

Ynen koonepamuea umeem npaeo:

— y4acCTBOBAaTh B ITPOM3BOACTBEHHOW U MHOU XO3SWCTBEHHOM AECATEIBHOCTU
KOOTIEpaTHBa, a TAaKXKe B paboTe 00I111ero coopanus 4JIeHOB KOOMepaTuBa C IPaBoM
OJIHOT'O TOJI0CA;

— m30upatb W OBITh U30paHHBIM B  HaOJMIOJATEIBHBIA  COBET,
UCIIOJTHUTEIbHBIE U KOHTPOJIbHBIE OPraHbl KOOTIEPATUBRA;

— BHOCUTh MPEIJIOKEHUS 00 YIYUIIEHUU ACSITEIbHOCTH KOOIepaTuBa,
yCTpaHEHUU HEJIOCTATKOB B pab0OTE €ro OpraHoB U JOJDKHOCTHBIX JIMII;

— MOJy4YaTh JOJIO MPUOBLIA KOOIMEpPATHBA, MOJICKAIIYI0 PacIpeaeICHUIO
MEXJy €r0 YieHaMH, a TAK)Ke MHBIC BBITLIATHI;

49



— 3amnpamuBaTh WHGOPMALKIO OT JOJDKHOCTHBIX JIMI KOOMEpaThBa IO
JO0OBIM BOMPOCAM €ro JAesITENbHOCTH;

— BBIUTM TIO CBOEMY YCMOTPEHHIO U3 KOOMEpaThBa U MOIYYUTh
IPEeTyCMOTPEHHbBIE 3aKOHOM U YCTaBOM KOOIIEPAaTHUBA BHITLIATHI;

— oOpaiathes 3a cyJeOHOM 3alUTON CBOMX MPaB, B TOM YUCIE 005KaloBaTh
pEelIeHUs] OpraHoB YIpaBJCHUS KOOMNEPaTUBOM, HapyIIAIOlIMe IIpaBa 4JeHa
KOOTIepaTHBa.

UneHbl KooOIlepaTUBa, NPUHUMAIOUIME JIMYHOE TPYIOBOE YYacTHE B
NEeATEIbHOCTH KOONEpATHBa, UMEIOT, KPOME TOr'0, NMPABO MOJYy4YaTh IUIATy 32 CBOM
TPYZ B ICHEXKHOU U (UJTN) HaTypadbHOU opMax.

Ynen koonepamuea 00s3an:

— BHECTHM I1a€BOM B3HOC;

—y4acTBOBaTh B JICATEIBHOCTH KOONEPATHUBA JUYHBIM TPYJIOM JHOO MyTeM
BHECEHHUS JTOTIOJHUTEIBHOTO MAeBOT0 B3HOCA, MUHUMAJBHBIM pa3Mep KOTOPOTO
ONPEIENAETCS YCTaBOM KOOIIEpaTUBa;

— co0MI0/1aTh YCTAHOBJIEHHBIE JJIS YJIEHOB KOONEpPaTHBA, MPUHUMAIOLIUX
JUYHOE TPYAOBOE y4acTHE B JEATEIBHOCTH KOONEPAaTHBA, IIPaBUjIa BHYTPEHHETO
pacnopsaka;

— HECTM IIPEAYCMOTPEHHYIO 3aKOHOM UM  yCTaBOM KOOIEpaTHhBa
CyOCUAMApHYIO OTBETCTBEHHOCTH IO J0JIraM KOOIEpaTUBa.

BricminM opraHoM yIpaBlIEHHMs] KOOIIEPATHBOM SIBJISIETCS O0Lee coOpaHue
€ro WICHOB.

B koomepatuBe C 4YHCIOM UIEHOB 0o0Jjiee NATHAECATH MOXET OBbITh
CO3/1aH HA0/II01aTeIbHBbIH COBeT.

B cocTaB MCHOJHUTENBHBIX OPraHOB KOOIEpPAaTHMBA BXOJAT IpaBICHUE U
(wn) mpenacenaTenab KOONepaTuBa.

Unenamu HaOJIOIaTENBHOTO COBETAa W WICHAMU MpaBJICHHUS KOOIEepaTHBa,
a TaKKe MpeceaaTesieM KoorepaTuBa MOTYT ObITh TOJIBKO WIEHBI KOONIEPATHBA.

Unen koomeparuBa  OJAHOBPEMEHHO HE  MOXET OBbITb  YJIEHOM
HaOJII0JaTEJIbHOTO COBETA U YJICHOM IpaBlieHus (MpezcenaTeneM) KoornepaTiaa.

KoonepaTtus camocTosiTennbHO onpeaensier GopMbl U CUCTEMBI OILUIAThI TPYla
YJIGHOB KOOIEpaThBa U €ro HaeMHbIX paboTHUKOB. Ormuiata Tpyaa B KOOIEpaTUBE
MO’KET MPOU3BOJUTHCS B JIEHEKHON U (WIK) HaTypajdbHOU opMax Ha OCHOBaAHHUU
MOJIOKEHUsT 00  omiare Tpyna, pa3padaThiBAEMOro  HEMOCPEACTBEHHO
KOOIIEPATHUBOM.

KoonepatuB caMOCTOSITENIBHO YCTAaHABIMBAET MJII CBOMX YJIEHOB BHUJbI
JUCUUIUIMHAPHON OTBETCTBEHHOCTH. BpeMs paboThl B KOONEpaTHBE BKIIOYAETCS
B TpynoBOM cTaxX. OCHOBHBIM JIOKYMEHTOM O TPYIOBOU JAESITENbHOCTH 4YjeHa
KOOTIEpaTUBA SIBJISIETCS TPYAOBask KHUXKKA.

[To pemenuto oOuiero coOpaHusi 4JIEHOB KOOIEpaTUBa KOOMEPATUB BIIPaBe
3a CcYeT COOCTBEHHOM NPUOBLIM MPEJOCTaBIATh JOMOJHUTENIbHbBIE JIBIOTHI IO
COLIMAJIbHOMY OOECIICUEHHUIO0 CBOMX YJICHOB.

[IpaBneHne KoomepaTuBa 3aKJIIOYa€T C HAEMHBIMH  PaOOTHHUKaMHU
KOONEpaTHBa KOJUIEKTUBHBIA JOTOBOD.
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Cpennsisi 3a OTYETHBIA MEPHOJ] YHCICHHOCTh HAE€MHBIX PAOOTHHUKOB B
KOOIIEpaTUBE HE JOJDKHA IMPEBBIIATh TPUALIATH NPOLIEHTOB YUCIEHHOCTH YJICHOB
koonepartusa. [IperycMoTpeHHbIE OrpaHUYEHUS HE PACIIPOCTPAHSIOTCS Ha padOTHI,
BBITIOJTHSIEMBIE 10 3aKJIIOYEHHBIM KOOIIEPAaTMBOM C TpaXkJAaHaMHU JOTOBOpaM
NOJAPS/IAa U UHBIM JIOTOBOPAM, PETYIHPYEMBIM IPaXXKTAHCKHM 3aKOHOJIATEIIbCTBOM,
a TaK»Ke Ha CE30HHBIE PaOOTHI.

YieH KoomepaTruBa BIIPaBe IO CBOEMY YCMOTPEHHMIO BbIUTH M3 Hero,
npeaynpeaus B NUCbMEHHOU (popMe npeacenaresis (MpaBJjieHNe) KOONEPATUBA
He I03/1Hee YeM 32 JiBe HeJdeJIu.

Hckiwyenne U3 YIEHOB KOOINEPATHBA JAO0MYCKAETCHA TOJbKO 110
pellieHuI0 001ero coOpaHWsi WIEHOB KOONEpaTHBA B Clydae, €CId YICH
KOOIEpaTMBa HE BHEC B YCTAHOBJICHHBIM YCTAaBOM KOOIIEpaTHBAa CPOK IAcBOU
B3HOC, JMOO B Ciyyae, €CJIM WICH KOOIllepaThBa HE BBINOJHSET WIH
HEHaJUIeKauM 00pa3oM BBIMIOJHIET OO0S3aHHOCTH, BO3JIOXKEHHBIE Ha HETO
YCTaBOM KOOIIEpaTHBA, a TAKXKE€ B JPYTUX Cily4asX, MPEAyCMOTPEHHBIX yCTaBOM
KOOIIepaTuBa.

Jluny, mpekpaTuBHieMy YJIEHCTBO B KOOINEPAaTHBE, BBIJIAYHBACTCS
CTOMMOCTb Nasi WJIM BbIJAETCH MMYIIECTBO, COOTBETCTBYHOLIEE ero mnamw, a
TaK/Ke MPOM3BOIAATCH [Jpyrue BbILIATHI, MPEAyCMOTPEHHbIE YCTABOM
KoomeparuBa. Brplruiata CTOMMOCTH Tasg WM Bblladya JApPYyroro HMMYIIECTBa
BBILIEAIIEMY (MCKIIFOUEHHOMY) YJIEHY KOOTNepaTHuBa MPOU3BOAATCS M0 OKOHYAHUU
(HMHAHCOBOTO rojla U YTBEPXKACHUU OyXrajaTepcKkoro OangaHca KOOIlepaTuBa, €Ciu
WHOE HE MPEAYCMOTPEHO YCTABOM KOOMEPATHBA.

PacueTsl no ommare Tpyaa ¢ 4IEHOM KOOIEpaTUBa OCYLIECTBISIOTCS B JICHb
ero BhIXOJa (MCKIIIOYEHUS) M3 KOONEepaTHBa, 3a UCKIIOYEHUEM Cliydasi, €Clid OH
MPOJ0JIKAET pabOTy B KOOTIEPATURE HA YCIOBUSAX HaiiMa.

Hanuuue y wineHa koomepaTBa 3aJ0KEHHOCTH HE MOXET CIIYKUTh
OCHOBAHHUEM JIJI1 0TKa3a B OCYIIECTBICHUH UM IIpaBa Ha BBIXOJ U3 KOOIEPATHUBA.

[Ipn oTkaze OBIBIIEro UjieHAa KOOIMEpPATHWBA BBHIIJIATHTH 3aJ0KEHHOCTD
700pPOBOJILHO KOOTIEPATHB BIPABE B3BICKATH €€ B YCTAHOBJICHHOM IMOPSIKE.

Unen IIK BrmpaBe mepenarte CBOM MNal WM €r0 4YacTh APYrOMYy YJIEHY
KOOIIEpaTUBAa, €CIIM MHOE HE IPEAYCMOTPEHO 3aKOHOM U YCTaBOM KOOIEPAaTHBA.
Ilepemaya mnas wiM €ro 4YacTd TPaXIAHUHY, HE SBISIOMIEMYCS YJIEHOM
KOOIepaTHBa, JOMYCKAETCsl C COIIacHs 00IIero coOpaHus YICHOB KoorepaTuBa. B
3TO Clydae APYTHUe WICHBI KOONEPAaTUBA MOJIb3YIOTCS MPEUMYIIIECTBEHHBIM PAaBOM
MOKYIKH TAKOTO Tasi UJIU €ro 4acTH.

B ciyuae cmeptu unena [1K ero HacjaeJHUKU MOTYT OBITh IPUHSATHI B UJICHbI
KOOIIEpaTUBa, €CIW MHOE HE TMPEAYCMOTPEHO YCTaBOM KoorepatuBa. B
MPOTUBHOM CJIy4yae KOOMNEPATHUB BBIIIAYMBAET HACJIEAHUKAM CTOUMOCTH Mas
YMEPILIETO YJI€HA KOOIEPATUBA.

OOpamenue B3bickanus Ha maii wieHa [IK mo monram uneHa koorepaThBa
JNOIyCKAeTCsl JIMIIb IPU HEAOCTAaTKE HWHOrO €ero umymecrtsa. lIpm stom He
JIOITyCKaeTcsl 0OpalieHne B3bICKaHUS Ha HEeJIeTMMbIe (DOH/TBI.
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[IpOn3BOACTBEHHBIM KOOIIEPATUB MO PEUIEHHUIO €r0 YIEHOB, NPUHATOMY
€AMHOTJIACHO, MOXET MpeoOpa3oBaThCcs B XO3AWCTBEHHOE TOBAPUIIECTBO WM
00II1ECTBO.

4. KomMmepuyeckne YHUTAPHbIE OPraHU3aI[UM

Yuumapnvim npeonpusamuem nprsHaeTcs KOMMEPUECKass OpraHU3aLus, He
HaJICJICHHAs] MPAaBOM COOCTBEHHOCTH Ha 3aKpEIUICHHOE 3a Hell COOCTBEHHHKOM
UMyHIeCTBO. MIMyIIECTBO YHUTApPHOTO NPEANPUITHS SABISETCA HENCIUMBbIM U HE
MOXET OBITh pPACHPENENICHO IO BKJIaAaM (JOJsAM, HasiM), B TOM YHUCIE MEXIY
paboTHUKaMu TNpeAnpusitTus. B opraHu3almoHHO-TIPaBOBOM (opMe YHHUTApHBIX
MPEAIPUATANA JEUCTBYIOT TOCYJaPCTBEHHBIE U MyHULMITAJIBHBIC TPEIITPUATHS.

[IpaBOBO¥ CTaTyC yHUTapHBIX NPEeANpUITHN peryiupyercs Hopmamu ['K u
®enepanbHOro 3akoHa «0O TroCyJapCTBEHHBIX M MYHHUIMNAIbHBIX YHUTAPHBIX
MIPEANPUATHIX»

B caydasx ®W B TOpsAAKe, KOTOpPbIE TMPEIYyCMOTPEHBI 3aKOHOM O
rOCy/IlapCTBEHHBIX M MYHUILMIAJIbHBIX YHUTApHBIX NPEANpUITHAX, Ha Oasze
rOCy/IJapCTBEHHOIO WM MYHULMIAIBHOIO HMYIIECTBA MOXET OBITH CO3JaHO
YHUTApHOE Ka3eHHOE NpeanpusaTre (Ka3eHHOE NMPEATIPUSITHE).

Kazennoe npeanpusitue MOXeT ObITh CO3/1aHO B CIyYae:

— ecnu mpeoOnajaromias WIM 3HAuUMTENbHAsT YacTh POU3BOJUMON
OPOAYKLIMH, BBINOJHIEMBIX pabOT, OKa3bIBAEMBIX YCIyr MpeJHa3HadeHa JIsl
obecrnieueHust GeaepaibHbIX HYXKI, HYXKI cyobekTta Poccuiickoit denepaunu uiam
MYHULUINATIBHBIX HYX]T;

— HEOOXOJUMOCTH HCIIOJIb30BAaHUS HMYIIECTBA, MPUBATH3ALUS KOTOPOTO
3ampelieHa, B TOM YHCIE€ HMYIIECTBA, HEOOXOAUMOro sl oOecreyeHus
oe3zonacHoctn Poccuiickoii  @epepauuu, (YHKIHMOHUPOBAHUS BO3YILIHOTO,
KEJIE3HOIOPOKHOTO U BOAHOTO TPAHCIIOPTA, PEANM3AaLNM MHBIX CTPATETUYECKUX
unrepecoB Poccutickon @enepanuuy;

— HEO0OXOJMMOCTH OCYUIECTBICHUS JAESITEIbHOCTH TI0 MPOU3BOACTBY
TOBapOB, BHIIIOJIHEHUIO Pab0T, OKa3aHUIO YCIIYT, PEaIM3yEMBIX 110 YCTaHOBJICHHBIM
roCyJJapCTBOM LIEHaM B LIEJIAX PELICHUS COLUAIIBHBIX 3a/1a4;

— HEO0OXOAMMOCTH pa3pabOTKM M MPOU3BOJACTBA OTACIBHBIX BHUOB
IPOIYKIINH, obecrieunBaronieit 6e3onacHocts Poccuiickont denepanuu;

— HEOOXOAMMOCTH MPOU3BOACTBA OTAEIbHBIX BUAOB MPOIYKINH, U3BIATON U3
000pOoTa WM OrpaHUYEHHO 000POTOCTIOCOOHOM;

— HEOOXOJUMOCTH OCYIIECTBJICHUS OTIEIbHBIX JIOTUPYEMBIX BHUJOB
NEeSATEIBbHOCTH U BEJIEHUS YOBITOUHBIX MPOU3BOJICTB;

— HEOOXOJIMMOCTH OCYIIECTBJICHHUS JESITEIbHOCTH, MPETyCMOTPEHHOM
(denepanbHBIMU 3aKOHAMH MUCKITIOUUTENBHO JUISl KA3CHHBIX MPEIIPUITHIH.

B wopmbl 'K P® o0 rocynapcTBeHHBIX (MYHHUIMIAIBHBIX) YHUTAPHBIX
OPEeNNpUsATHSIX OBLTM BHECEHbl CTPYKTYPHbIE HW3MEHEHHS, OTChUIAIOIINE II0
OOJIBIIMHCTBY BOIPOCOB JEATEIBHOCTH YHHUTAPHBIX MPEANPHUSATHI K 3aKOHY O
roCyJapCTBEHHBIX U MYHUIIMIIAIIBHBIX YHUTAPHBIX IPEANPUATUAX.

MMymecTBo  rocyapCTBEHHOTO WJIM  MYHMIMIAIBHOIO  YHUTApHOIO
NPEANpUATHS. ~ HAaXOOUTCA B TOCYNapCTBEHHOM  WIM  MYHHUIMOAIbHOU
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COOCTBEHHOCTHU M MPUHAICKUT TAKOMY MPEANPHUATHIO HAa TIPABE XO35ICTBEHHOTO
BEJICHHS WM OTIEPATUBHOTO YIIPABJICHUS.

[IpaBa yHUTapHOTO NPEANPUATUS HA 3AKPEIUICHHOE 33 HUM HMYIIECTBO
omnpenensaoTcs B cooTBeTrcTBUU ¢ ['K M 3aKOHOM O TOCYJapCTBEHHBIX U
MYHULHANAIBHBIX YHUTAPHBIX MPEANPUATHSIX.

YcraB yHUTapHOTO MPEANPUATHS JOJKEH COAEPXKaThb CBEICHHUS O €ro
(GUpMEHHOM HAaMMEHOBAHMM U MECTE €r0 HaXOXKJICHMs, NMPEIMETEe U LENAX €ro
NEATENbHOCTH. YCTaB YHMTAPHOIO MNPEANPUITHS, HE SBIIAIOMIETOCS Ka3€HHBIM,
JOJDKEH COJIEp)KaTh TaKXKe CBEJEHHUS O pa3Mepe YCTaBHOTO (OHAA YHHUTApPHOTO
MpEAIPUSITHSL.

CoOCTBEHHUK HWMYIIECTBA YHUTAPHOTO TMPEANPUSATHS, 32 HCKIIOYCHHEM
COOCTBEHHMKAa HMYIIECTBAa KAa3€HHOIO MPEINpHUITHS, HE OTBEYaeT IO
0043aTENbCTBAM CBOET0 YHUTAPHOTO MPEANPUATHS.

YHuTapHO€  MpeanpusiTUe  MOXET  ObITh ~ PEOPraHu30BaHO B
cootBeTcTBUM € 3akoHOM O ['YIIAX M 3akoHamMH O ImpUBaTU3alUUA. Y HUTAPHOE
OPEANPUATAE CO3JaeTCd OT MMEHH MYOJHYHO-TPABOBOro 00pa3oBaHMS
pELICHUEM YIIOJIHOMOYEHHOIO Ha TO TOCYAApCTBEHHOIO OpraHa WIM OpraHa
MECTHOTO CaMOYIIPaBJICHUS.

S.HexkomMmepuecKkue KOPIOPATUBHbIC OPraHU3ALMHU

Onnoit u3 HoBemm PenepanbHoro 3akoHa oT 05.05.2014 N 99-®3 «O
BHECEHMU W3MEHEHUNW B T1IaBy 4 wyactu nepBod ['pakmanHckoro Kkojaekca
Poccuiickoii ®enepanm ¥ O NPU3HAHUM YTPATUBIIMMHM CHIIy OTHEIBHBIX
ITOJIOKEHUM  3aKOHOJATENbHBIX akTOB Poccuiickon denepauumn» ABISETCA
BBIZICJICHHE TOJIOKEHUH, OOIIMX MJii BCEX HEKOMMEPYECKHX KOPIOPATUBHBIX
opraam3anuii. B 'K P® Bximtouena crates 123.1, B COOTBETCTBUH C KOTOPOI:

— HEKOMMEP4YeCKMMHM KOPINOPATHBHBIMU OPraHM3aUMSMHU MPU3HAIOTCS
IOpUINYECKUE JIUIA, KOTOPbIE HE MPECIeyoT U3BJI€YCHUE MPUOBUIN B KayecTBE
OCHOBHOM 1LI€JTM CBOEW JEATENIbHOCTH U HE PACIPEAEISAIOT MOJyUYEeHHYIO MPUObLIb
MEXAY YYaCTHUKAMHU, YUpeauTeNH (YYaCTHUKU) KOTOPBIX MPHOOPETAIOT IMPaBO
ydactus (WIeHCTBA) B HUX U QopMUPYIOT uX Bbicimii opran (m. 1 cr. 123.1 TK
PD);

— YCTaHOBJIEH MCYEPINbIBAIINI NepeYeHb OPraHM3alMOHHO-TIPABOBBIX
¢opmM, B KOTOpPBIX MOTYT CO3JaBaTbCsl HEKOMMEPYECKHE KOPIOPATUBHBIE
OpraHu3alMM: TMOTPEOUTENbCKUI KOOIMepaTuB, OOLIECTBEHHAs OpraHu3alus,
acconuanus (Coro3), TOBapUIIECTBO COOCTBEHHUKOB HEIABMKUMOCTH, Ka3adybe
00IIEeCTBO, BHECEHHOE B TOCYAApCTBEHHBIM peecTp Ka3aubux oOmects B PO,
00IIIMHA KOPEHHBIX MaJIOYUCIeHHBIX HapoAoB PO (1. 2 ct. 123.1 TK PD);

— HEKOMMEPUYECKHE KOPIHOpPAaTUBHBIE OpraHu3alli CO3AAKTCH 110
PELICHUIO yupeauTesiel, NPUHITOMY Ha MX oOuieM (y4peauTeabHOM) COOpaHuu,
KOH(pEpeHlIuH, cbhe3e U T. I.; YKa3aHHble OpraHbl YTBEp)KIalOT YCTaB
COOTBETCTBYIOIIECH HEKOMMEPYECKON KOPIMOPATUBHOW OpraHU3aIliid U 00pa3yroT
ee oprassl (1. 3 ct. 123.1. 'K PO);

— YCTaBOM HEKOMMEPYECKOH KOpPIOPAaTUBHON OpraHM3alud MOXKET OBbITh
IPEAYCMOTPEHO, YTO PpelleHMsl O CO3JaHMH KOpHmopamueil  JApPyrux
IOpPUIMYECKUX JIHI, a TaKkKe peumeHuss o0 ydacTUH KOpHOpaluu B APYTUX
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IOPUIUYECKUX JIUIAX, O CO3/IaHuU (UIUATOB U 00 OTKPBITUU MPEICTABUTEIHCTB
KOPHOpaluy MPUHUMAIOTCS KOJUIETHANIbHBIM OpraHoM Kopropauuu (1. 5 ct. 123.1
'K PD).

Ilompebumenvckuit Koonepamug — 5STO OCHOBAHHOE Ha YJICHCTBE
100pOBOJIbHOE 00BbEIMHEHNE TPAXKIAH WIIM TPAXKAAH U IOPUTUUYECKUX JIUI B TEJISIX
yIOBJIETBOPEHUSI MX MAaTEpUATbHBIX W HUHBIX MOTPEOHOCTEH, OCYILECTBIIEMOE
nyTeM OOBbEIMHEHMS €ro 4ieHaMHU MMYIIECTBEHHBIX MaeBbIX B3HOCOB. IIpaBoBoe
MOJIOKEHNE TOTPEOUTEIBCKUX KOOIMEpaTHUBOB perynupyercss Hopmamu [K u
3akona P® ot 19 wmrons 1992 r. N 3085- I «O moTpebuTenbckol Koomepanuu
(moTpebuTtenbCcKUx 00IIeCTBaX, UX coro3ax) B Poccuiickoit @enepanum»

Obwecmeennasn opeanuzayus — 3To T0OPOBOIHHOE 00BETUHEHNUE TPAKIAH,
0OBEIMHUBIINXCS B YCTAHOBIICHHOM 3aKOHOM IIOPSAKE Ha OCHOBE OOIIHOCTH HMX
WHTEPECOB [IJII  yJOBJETBOPECHHSI JYXOBHBIX WJIM HWHBIX HEMaTepUaTbHBIX
NOTPEeOHOCTEH, I MPE/ICTABIICHUS M 3alllUThl OOIIUX MHTEPECOB U JOCTHUKEHUS
MHBIX HE IPOTHUBOPEYAIIUX 3aKOHY IICJICH.

OO1ecTBeHHas! OpraHu3aIus SIBJISIETCS COOCTBEHHUKOM CBOETO UMYIIECTBA.
Ee ywacTHUKHM HE COXpaHSIOT UMYIIECTBEHHBbIC MpaBa Ha MEpPEJaHHOE HWMU B
COOCTBEHHOCTh OpTraHU3aIMi UMYIIECTBO, B TOM YMCJIE Ha YJICHCKHUE B3HOCHI.

Oowecmeennoe Ogudicenue — OSTO  COCTOSIEE U3  YYAaCTHUKOB
oOIIIeCTBEHHOE O00BEIUHEHNE, MpPECIenyIonee COIUaNIbHbIC, IMOJIUTUYECKHE H
WHBIE  OOIIECTBEHHO  IIOJIC3HBIC IENH, TOJJACPKUBACMBbIC  YYaCTHHKAMU
0OI1I€CTBEHHOTO JIBXKCHUS.

Acconuamnueii (cow030M) NpU3HACTCS OOBEIUHEHHE IOPUAMYECKUX JIUI[ U
(w1M) rpa’kaaH, OCHOBAHHOE Ha JOOPOBOJIBHOM MM B YCTAHOBJIEHHBIX 3aKOHOM
CIyJasx Ha 00sS3aTeIbHOM WICHCTBE M CO3JaHHOC ISl TIPEIACTABIICHUS M 3aIUTHI
o0mux, B TOM 4HCIEe MpOoPeCCHOHANBHBIX, HWHTEPECOB, IS JOCTIIKCHHS
OOIIIECTBEHHO TMOJE3HBIX IIEJIEH, a TakKe MHBIX HE MPOTUBOPEYAIIUX 3aKOHY H
MMEIOIINX HEKOMMEPUYECKUN XapaKTep LeJIeH.

B opranuzamnmonHo-npaBoBoil Gopme accommanuu (Coro3a) CO3Mal0TCs, B
YaCTHOCTH, OOBEIWHEHUS JIMI, HWMEIOIIME IeJISIMH  KOOPJAWHAIMIO  HX
PEeANPUHUMATEIILCKON  JACATENBHOCTH, TPEACTABICHUE U 3allUTy OOIIUX
UMYIIIECTBEHHBIX HWHTEPECOB, MPO(PECCHOHAIBbHbIE OOBEIUHEHUS TPaKIaH, HE
UMEIOIINUE 1IETBI0 3allUTy TPYAOBBIX TIpaB M HMHTEPECOB CBOUX UJICHOB,
podeCCHOHANIbHBIE OOBEAMHCHUS TpakIaH, HE CBSA3aHHBIC C WX Y4YacTHEM B
TPYJIOBBIX OTHOIICHHUSIX (0OBEIMHEHNUSI HOTAPUYCOB, OICHIIIUKOB, JIUI] TBOPYECKUX
npodeccuii U Ipyrue), CaMOperyIupyeMble OPraHU3alNU U UX 00BEIUHEHUS.

Tosapuwecmeom  coOCMBEEHHUKOE  HEOBUICUMOCHMU  TIPU3HAETCS
T00pOBOJILHOE  OOBEIMHEHHWE COOCTBEHHUKOB  HEABMXKHMMOIO  MMYIIIECTBA
(moMemeHnii B 37aHUM, B TOM 4YHCJIE B MHOTOKBAapTHUPHOM JIOME, WU B
HECKOJBKUX 37aHUSX, OKWIBIX JOMOB, JauyHbIX JOMOB, CaJIOBOJYECKHX,
OTOPOJHUYECKUX WJIU JTAYHBIX 3€MEJbHBIX yYaCTKOB U T.II.), CO3JJAaHHOE MU IS
COBMECTHOTO BJIQJICHHS, TMOJH30BAHMS M B YCTAHOBJCHHBIX 3aKOHOM Mpesenax
pactopspKEeHUSI UMYIIECTBOM (BEIllaMH ), B CHITY 3aKOHA HAXOASIIMMCS B KX 00IIIen
COOCTBEHHOCTHU WJIH, B OOIIEM TMOJB30BAHHUM, a TAKXKE ISl JIOCTHIKCHHUS HHBIX
1eJieH, MpeyCMOTPEHHBIX 3aKOHAMHU MPU3HAIOTCS BHECEHHBIE B TOCYAapCTBEHHBIN
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peecTp kazaubux o6OmecTB B Poccuiickoit Kazauvumu oouecmeamu denepanyn
o0beUHEHUsI TPAXKAAH, CO3JaHHBIE B IIEJISIX COXPaHEHUsS TPAJUIMOHHBIX 00pasa
KU3HU, XO3SICTBOBAHUS U KYJbTYPhl POCCUMCKOIO Ka3adyecTBa, a TAKXKE B MHBIX
Hesx, MpeaycMOTpeHHbIX dDenepaibHbIM 3aKOHOM OT 5 nexabpst 2005 roma N
154-®3 «O rocynapcTBEHHON CIy:K0€ POCCHICKOTO Ka3ayecTBay, 10OPOBOIBHO
OPUHSABIIMX Ha ce0s B MOpPSIKE, YCTAHOBJICHHOM 3aKOHOM, O0S3aTENbCTBA IIO
HECEHUIO TOCYJJaPCTBEHHOM WJIM MHOM CITyKOBI.

Oowgunamu  KOPEHHBIX  MAJIOYUCIEHHBIX  Hapodoe  Poccuiickoi
Dedepayuu npu3HAIOTCS JOOPOBOILHBIE OOBETUHEHUS TPAXK/IAaH, OTHOCSIIUXCS K
KOPEHHBIM  MAaJoO4MCIeHHbIM  Hapoxam  Poccuiickonn ~ ®Depepanuun u
OOBEIUHUBIIUXCS 1O KPOBHOPOACTBEHHOMY M  (WJM)  TE€PPUTOPUATBHO-
COCEJCKOMY TPU3HAKy B  IEISIX 3allUThl HMCKOHHOW Cpeabl OOWTaHus,
COXpAaHEHUSI U Pa3BUTHUS TPAAUIIMOHHBIX oO0pa3a >XU3HHM, XO35HCTBOBaHUA,
IIPOMBICIIOB U KYJIBTYPHI.

Aosokamckumu nanamamu TPU3HAIOTCS HEKOMMEPUECKUE OpraHU3allvu,
OCHOBaHHBbIC Ha O0053aTEIbHOM YICHCTBE W CO3/IaHHBIE B BHJE aJBOKATCKOMN
nanatel cyobekra Poccuiickoit @enepanuu nin denepanbHoii najgaThl aJBOKaTOB
Poccuiickon  ®depepaumn s pealu3alMu  LENIEH,  IPEAYyCMOTPEHHBIX
3aKOHOJIATEILCTBOM 00 aJIBOKATCKOM JESATENBHOCTU U aJBOKATYPE.

AnBokarckass mnanara cyobekta Poccuiickoit ®enepainuu - ABISETCS
HEKOMMEPYECKOW OpraHu3alrei, OCHOBAaHHON Ha 00s3aTEIbHOM YJICHCTBE BCEX
aJIBOKATOB OJIHOTO cyOBhekTa Poccuiickoit deneparum.

Aodsokamckumu oOpazoeanuamu, ABISIONIUMUCS IOPUIAYECKAMU JIULIAMU,
MIPU3HAKOTCS HEKOMMEPYECKHUE OpraHu3aluH, CO3/1aHHBIEC B
COOTBETCTBUM C 3aKOHOJATEJILCTBOM 00 aJBOKATCKOW JIESITEIBHOCTH U
aJIBOKAType B LIEJSAX OCYIIECTBICHUS aIBOKATAMH aIBOKATCKOU I€SATEIbHOCTH.

AJnBOKaTCKue O00pa3oBaHUsl, SBISIIONIMECS  OPUAMYECKUMH  JIUIAMHU,
CO3/1aI0TCS B BUJIE KOJUIETUU aJIBOKATOB, aJIBOKATCKOTO OIOPO WJIM FOPUIUYECKOM
KOHCYJIbTallUH.

OcoOeHHOCTH  CO3/laHUs, TPABOBOTO TIOJIOKEHUS U JICSITEIBHOCTH
aJIBOKATCKUX 00pa30BaHUM, SBISIOMIUXCS IOPUIAYECCKUMHU JIUIIAMH, OTIPEICIISIFOTCS
3aKOHOJIaTEJILCTBOM 00 aJBOKATCKOW JESATEIHLHOCTH U aJIBOKATYPE.

6. HekoMMepuecKkue YHUTAPHbIE OPraHU3aluu

Opranu3aliOHHO-TIPABOBbIE (POPMBI:

— DOoHRI,

— YupexaeHus;

— ABTOHOMHBIE HEKOMMEPYECKHE OPraHU3alIIH;

— Penurnosnas opranusanus.

@oHIOM TMPU3HAETCS YHUTapHAas HEKOMMEpPYECKas OpraHu3alus, He
MMEIOIIAs YWIEHCTBA, YUPEKACHHAS TpaXaaHaMu U (WJIM) FOPUINYECKUMHA JTULIAMU
Ha OCHOBE JOOpPOBOJBHBIX HMYIIECTBEHHBIX B3HOCOB M Ipecieayromas
0JIarOTBOPUTENIbHBIC, KYJIBTYpHbIE, OOpa30BaTelbHbIE WM HHBIE COLUAIbHbIE,
OOIIECTBEHHO MOJIE3HbIE LIENH.

VYupeauTenbHblil JOKYMEHT (POHa — 3TO YCTaB.
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OTnuyuTensHO 0COOEHHOCTBIO (OHIA SIBISETCS HEIAOMYCTUMOCTh €€
pEOpraHu3alni.

Peopranuzamnusi QoHma He JOMyCKaeTcs, 3a UCKIIOUYEHHEM CIIy4yacB
peopraHu3alii HETOCYIapCTBEHHBIX TEHCHOHHBIX (DOHIOB, YCTAHOBJIEHHBIX
CIIEHHAIBHBIM 3aKOHOJIaTEIbCTBOM.

NmymiectBo, mnepegaHHoe (OHIY €ro yupeauTelsiMu (y4peauTesieMm),
ABJISIETCS  COOCTBEHHOCThIO  (GoHAa. Yupeauteau ¢GoHAa He HMEIOT
HMYIIECTBEHHBIX NPAB B OTHOLIEHHUM CO3aHHOr0 MMHU (PpoHIa U HE OTBEYAIOT
no ero oOs3arenbcTBaM, a (OHJ HE OTBEYAET IO 0053aTeIbCTBAM CBOMX
YUPEIUTEIIEH.

K uckmrounTeIbHON KOMITETEHIIUH BBICIIIETO KOJUIETHAIBLHOTO Oprana (GpoH/ia
OTHOCATCS BONPOCHI, yka3zaHHbie B 1. 1 cT. 123.19 'K P®:

— ONpeleieHHe MPUOPUTETHBIX HAMpaBlICHUN JEATEIBHOCTH (OHIA,
NPUHIIMIIOB 00Pa30BaHUs U UCIIOJIb30BAHUS €r0 UMYIIECTBA;

— oOpa3zoBaHuE APYTUX OpraHoB (OHJA U JIOCPOUYHOE MPEKpaIICHHE HX
IIOJTHOMOYHI;

YTBEPKJICHUE TOJIOBBIX OTUYETOB U TOAOBOW OyXrairepckod ((puHAHCOBOIN)
OTYETHOCTHU (OHJIA;

— IPUHATHE PEIIEHUH O CO3laHuU (HOHAOM XO3SIMCTBEHHBIX OOIIECTB U
(uu0 06 yyacTuu B HUX (POH[A, 32 UCKIIIOYEHUEM CIIydyaeB, KOria ycTaBoM (oHJIa
MPUHATUE PEIIEHUI MO yKa3aHHbIM BONPOCAM OTHECEHO K KOMIIETEHLIUH HHBIX
KOJUIETHaJIbHBIX OpraHoB (HoHAA;

— NpPUHATHE pElEeHUud O co3daHuu (uauanoB U (WiIM) 00 OTKPBITUU
MIPEICTABUTENBCTB (POH/IA;

U3MEHEHHUE ycTaBa (POHa, €CIIU 3Ta BOZMOXKHOCTb MIPEAYCMOTPEHA YCTaBOM;

— ogoOpeHue coBepuIaeMbIX (POHIOM CIIEJOK B CIyYasix, MPeAyCMOTPEHHBIX
3aKOHOM.

3aKOHOM WJIM YCTaBOM (DOHAA K HUCKIIOUUTENIbHON KOMIETEHIIMHU BBICLIETO
KOJUJIETMAJIbHOTO OpraHa (JOoHJa MOXKET ObITh OTHECEHO NPUHATUE PEIICHUN 10
UHBIM BOIIPOCAM.

Beiciiuit  koyernanbHbld - opraH  ¢GoHAA U30MpaeT  eAMHOJUYHBIN
UCTIOJTHUTENbHBIN opraH ¢oHJa (mpeacenaTess, FreHepalbHOro JUPEKTopa U T.J.) U
MO’KET Ha3HAUYUTh KOJUIETHaJIbHBIM HCIIOJHUTENbHBIN opraH ¢oHja (paBiecHHe).

K koMmeTeHMH eIUHONIMYHOTO U (MJIM) KOJIJIETHAJIbHOTO UCHIOJHUTEIbHBIX
opraHoB (hoHJa OTHOCUTCS pELIEHUE BOIPOCOB, HE BXOASIINX B UCKIIOYUTEIBHYIO
KOMITETEHIIMIO BBICHIETO KOJUIETHAJIBLHOTO opraHa (ouzaa. JIuma, ynoirHoOMOYEHHbIE
BBICTYNIaTh OT MMEHU (PoHJa, 00s3aHbl MO TPEOOBAHHIO YJIEHOB €r0 BBICIIETO
KOJUIETHAIBHOTO OpraHa, ACHCTBYIOIIMX B MHTepecax (OHAA, B COOTBETCTBUU CO
cT. 53.1 'K P® BO3MecTUTh YOBITKH, MPUYUHEHHBIE UMH (POHITY.

®onp sBasieTCst opraHoM (OHIa U OCYIIECTBISIET HA[30P 3a ACSITEIbHOCTHIO
¢onna, mnpunsartueM Iloneyumensvckuii coeem npyruMu opraHamu (GoHza
pelieHnit U o0ecredYeHneM WX HCIOIHEHHUS, UCIOJb30BaHUEM CpelcTB (oHaa,
cobmoaenneM (QoHIOM 3akoHojaTenbcTBa. [lomeunrtenbckuit coBeT (GoHIa
OCYIIECTBIISIET CBOIO JIEATEIHHOCTh Ha OOIIECTBEHHBIX HaYaIax.
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Yupeswcoenuem npusHaeTca yHUTapHAsE HEKOMMEpPUYECKAs OpTraHU3alus,
co3JaHHasi COOCTBEHHUKOM JJiI OCYUIECTBJIEHUS YIPABICHUYECKUX, COIMAIBHO-
KyJIbTYPHBIX WM UHBIX (PYHKIIMH HEKOMMepYecKoro xapakrepa. CoOCTBEHHUKOM
UMYILECTBA YUPEKJCHUS SBISACTCS YUYpEIUTENTh, KOTOPBIM CO3/ai Y4YpeKICHHUE.
Camo ke YYpeKIEHHUIO 3TO UMYIIECTBO MPHUHAIJICKUT Ha MPaBE ONEPATUBHOTO
yIpPaBIICHHUS.

VYupexxaenus  MOryT  ObITh ~ YaCTHBIMHU,  TOCYJapCTBEHHBIMH U
MYHUILIMTATbHBIMU B 3aBUCUMOCTH OT TOT'0, KTO €r0 CO3/1al.

Yupeautenb yupekAeHUsS Ha3HAYae€T €ro PYKOBOJUTEIS, SBISIOIIETOCS
OpraHoM y4pexjaeHus. B ciywyasx W B NOpsIKe, KOTOPbIE MPEAyCMOTPEHBI
3aKOHOM, PYKOBOJIUTENIb TOCYJAPCTBEHHOTO WJIM MYHUIMNAIBHOTO YUYPEKIACHUS
MOXET W30UpaThCsl €ro KOJUIETHAJbHBIM OPraHOM W YTBEPKIATHCS €T0

Y4pEIUTETIEM.
[lo pemenuto yuypenutenss B YUYPEKIECHUHM MOTYT OBITb CO3JaHbI
KOJUIETHAJIbHBIE ~ OpraHbl,  MOJAOTYETHBIE  YUYPEAUTEINIO. Komnerenuus

KOJUIETHAJIBHBIX OPTaHOB YUPEKICHHS, MOPSJAOK MX CO3/IaHHS U TPUHITUS MU
pELIECHU ONIPENENAIOTCS 3aKOHOM U YCTaBOM YUPEKICHHUS.

[Topsinok ¢uHAHCOBOTO OOECHeUeHUs ACSITEIBHOCTU TOCY/apCTBEHHBIX H
MYHULHANAIBHBIX YUPEKICHUMN ONPEEseTCs 3aKOHOM.

['ocynapcTBEHHbIE W MYHHIUIAJIBHBIE YUYPEXKACHUS HE OTBEYAIOT 10
00s13aTeNIbcTBAM COOCTBEHHUKOB CBOETO HMMYIINECTBA. EXKErogHo aBTOHOMHOE
yUpexKJIeHUE 00s3aH0 OMyOJMKOBBIBATH OTYETHI O CBOEH JACATEIBLHOCTH U 00
WCIIOJb30BAaHUHU 3aKPEIJICHHOTO 32 HUM UMYIIECTBA.

['ocynapCTBEHHOE WM MYHUIIUIIAIBLHOE YUYPEXKIACHUE MOXKET OBITh
npeoOpa3oBaHO B HEKOMMEPYECKYI0 OpraHHU3alldi0 WHBIX OpraHu3allMOHHO-
MPaBOBBIX (HOPM B CITydasiX, MPEyCMOTPEHHBIX 3aKOHOM.

YacTHoe yYpexaeHue MOXKET OBbITh MpeoOpa3oBaHO yupeauTelieM B
ABTOHOMHYIO HEKOMMEPUYECKYI0 OpraHU3aluio wind (GoHI.

Ka3zenHoe  yupexneHue —  TOCyAapCTBEHHOE  (MYHHUIIMIIAIBLHOE)
YUPEKJICHHE, OCYIIECTBISIONICE OKa3aHHE TOCYJAPCTBEHHBIX (MYHULIMIAIbHBIX)
yCIIyT,  BBIMOJHEHWE pabor W  (WIM) HCHOJHEHHWE  TOCYJApPCTBEHHBIX
(MyHMIIMANIBHBIX)  GYHKOMMA B IEdIsIX ~ OoOecrmeueHus — peaiu3aliui,
MPEAYCMOTPEHHBIX 3aKOHOJATEIBbCTBOM PO MTOJTHOMOY U OpraHoB
roCyJIapCTBEHHOM BJIACTH WJIM OPraHOB MECTHOTO CaMOYIIpPaBJICHUS, (PUHAHCOBOE
obecrieyeHue JEATEIBHOCTH KOTOPOTO OCYLIECTBIISIETCS 3a CUeT CpEJICTB
COOTBETCTBYIOIIETO OOKEeTa Ha OCHOBAaHUU OO I>KeTHOM cMeThI (¢T. 6 BK PD).

BrogkeTHoe yupe:xaeHMe — HEKOMMEpUEcKas OpraHuzalus, Cco3JdaHHas
Poccuiickoit  ®Depnepanueit, cyobektoMm  Poccuiickoit  ®dexpepanuu  wim
MYHUILIUTTAIBHBIM 00pa30BaHUEM JIJIs1 BBIMOJHEHUS pabOT, OKa3aHUs YCIyT B LETSAX
obecrieueHns MPEAyCMOTPEHHBIX 3aKOHOMATEIhCTBOM Poccuiickoit dDenepamnun
MMOJIHOMOYHUK OPTraHOB I'OCYJIAPCTBEHHOM BJIACTH, MOJHOMOYHUM OPraHOB MECTHOIO
caMoyrmpaBiieHus: B cepax Hayku, 0Opa3oBaHMs, 3[PAaBOOXPAHEHUS, KYJIbTYPHI,
COIMAJIBHON 3aIIUThI, 3aHITOCTU HACEJICHUS, (PU3NMUECKON KYJbTYPhl M CIOPTA, a
Takke B UHBIX cdepax (1. 1 ct. 9.2 3akona PO ot 12 saBaps 1996 r. Ne 7-d3 «O
HEKOMMEPYECKHUX OpPraHu3alusax», najaee — 3akoH Ne 7-D3).
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ABTOHOMHOE Yy4YpexJAeHHe — HEKOMMEpYECKas OpraHu3alus, CO3/IaHHas
Poccuiickoit  ®Denepanueit, cyobektom  Poccuiickoit  dexpeparuu wim
MYHUIIUTIATBHBIM 00pa30BaHUEM JJI BHIIOJTHEHUS padOT, OKa3aHUs YCIYT B LEJSIX
OCYIIECTBJICHUSI TPENYCMOTPEHHBIX 3aKOHOAaTeNbcTBOM Poccuiickoit denepanuu
MOJIHOMOYUM OPTaHOB IOCYJapCTBEHHOM BJIACTH, MOJTHOMOYUN OPraHOB MECTHOTO
camoyrpasiieHus1 B cepax Hayku, oOpa3oBaHMs, 3IPAaBOOXPAHEHUS, KYJIbTYpHI,
COIIMAJIbHOM 3allIUThI, 3aHSITOCTU HaceleHus, (PU3MUECKON KyJIbTYyphl U CIOpPTa, a
Takke B MHBIX cdepax (1.1 ct. 1 3akona P®D ot 3 Hos6ps 2006 roma N 174-03
«O0 aBTOHOMHBIX YUPEKACHUIX», nanee — 3akoH Ne 174-D3).

PaccMoTpyM M HEKOTOpbIE HHBIE OTJIMUMS KA3€HHBIX, OIOJKETHBIX U
ABTOHOMHBIX YUPEXKICHUM.

Cdepa neATeJJbHOCTH Ka3€HHBIX YUYPEXKICHUW — 3TO JOCTHXKEHHE LENen
co3manusi yupexneHus. Cdepa OeATeTbHOCTH OIOKETHBIX W aBTOHOMHBIX
YUpEeXKACHUH - 3TO ycayru B cepax oOpa3oBaHUsl, MEAUIIMHBI, CIIOPTA, KYJIbTYPHI,
3aHATOCTU HACEJICHUSI U UHBIX chepax.

Otrimyaercs ¥ NOPAAOK  OCYLIECTBJICHHUSI NPHHOCHINEH  10XO0[
AeSITeJIbHOCTH M PACTIOPSIKEeHHS MOJIyYeHHBIMH OT Hee cpeacTBamu. KazenHoe
YUPEKACHUE MOXKET 3aHUMATBHCS IPUHOCAILEH T0XO0/ IEATEIBHOCTBIO, €CIIM TaKOE
IpaBoO MPEAYCMOTPEHO B €0 YUPEAUTEIBHOM JOKYMEHTE. J[0XOJbl, MOJy4eHHBbIE
OT YKa3aHHOM JEATEeNbHOCTH, T[OCTYNAalOT B COOTBETCTBYIOIIMNA OIOIKET
oromkeTHol cucteMbl PO (. 3 cr. 161 BK P®). GromkeTrHOE M aBTOHOMHOE
YUpEXKIEHUE BIIPaBE OCYLIECTBIATH MPUHOCSIIYIO JTOXOJ JAEATEIbHOCTh JIHILb
MOCTOJIbKY, MOCKOJIBKY 3TO CIYXKUT JOCTHXKEHHUIO LEJeH, paaid KOTOPOro OHO
co3naHo. [[puHocAmas 10Xo1 1eITeIbHOCTb JOJIKHA COOTBETCTBOBATH ATUM LIEISM
1 OBITh yKa3aHa B YUPEIUTEIbHBIX JOKYMEHTaX JAHHOTO YyupexaeHus. Jloxonsl,
MOJIyYeHHBIE OT TaKOM JAESITENbHOCTU U MPUOOPETEHHOE 3a CYET JTHX JOXOJOB
UMYIIECTBO, MOCTYHNAlOT B pacnopsbkeHue yupexaenus (1. 2, 3 cr. 298 I'K PO, m.
4 ct. 9.2 3akona Ne 7- @3).

NMewrcss OoTiIMUMS W B MOPSAKE PACHOPSKEHUS] HMMYIIECTBOM.
KazeHHOE yupex/IeHHEe He BIPaBE OTUYYKJIAaTh HMMYIIECTBO, 3aKPEIUICHHOE 32
COOCTBEHHUKOM HJIM IPUOOPETEHHOE YUPEKIECHUEM 3 CUET CPEJCTB, BHIJCIIEHHBIX
cooctBeHHUKOM (1. 4 cT. 298 'K P®). brojkeTHOE M aBTOHOMHOE YUPEKICHUE
BIIPABE PACIOPSKATHCS UMYILIECTBOM, 32 UCKIIFOYEHUEM HEJBHKHUMOTO U LIEHHOTO
JIBWKMMOTO MMYILECTBA, PACHOPSKEHHUE KOTOPHIM OCYILIECTBIISETCS C COTJacus
cOOCTBEHHHKA.

Opranbl  ynpapijieHusi. B Ka3eHHbIX H OIOKETHBIX YUPEKIACHUSIX
PYKOBOJIMTENb, HAa3HA4aeTCs yudpeAuTelieM. A B aBTOHOMHOM YUPEKIECHUU
PYKOBOJIMTENb, HAa3HA4aeTCsl ydpeAuTelleM U OAoOpsieTcss HaOI0aaTeNbHbIM
coBeToM (1. 1. 4 . 13 cT. 2, .2 ¢T. 9 u. 3 3akona Ne 174-D3).

OTMeTUM Takke, 0COOCHHOCTH PACIPOCTPAHEHUSA TpeOOBaHU
®enepaabHoro 3akoHa N 94-@3 «O rocyaapcTBeHHBIX 3aKyNKax». Y Ka3aHHbIE
TpeOOBaHMs HAa Ka3e€HHBIC YUPEIKIEHUS PACTIPOCTPAHSIIOTCS B MojHOM Mepe (4. 1
cT. 4 3akona Ne 94-03); Ha OIOHKETHBIE YUPEKIECHUS PACHPOCTPAHSIOTCS B
YCTaHOBJICHHBIX 3aKOHOAATENbCTBOM ciydasx (4. 1 cT. 4 3akona Ne 94-D3); Ha
aBTOHOMHBIE YUpEXKJEHUs NaHHbIe TpeOoBaHMs yxe He pacmpocTpanHsioTcs. C
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2012r. mpumensiercs 3akoH ot 18.07.2011r. Ne 223-®3 «O 3akymkax TOBapoB,
paboT, ycIyr OTACIbHBIMU BUJIAMU FOPUTUYECKUX JTUID.

Iopsimok 3aKiIOYeHUs] KPYNHBIX COEJOK TaK:Ke HMeeT CBOM
0CO0eHHOCTH. B Ka3eHHBIX YUYPEKICHUSAX KPYHHBIE CHEIKH COBEPIIAIOTCS C
corjacusi opraHa, HaJIeJeHHOTO (PYHKIUSAMH U MTOJTHOMOYHSIMU

yupenuteis (ct. 161 BK P®). B 610/5keTHBIX yUpeKIeHUIX TaKKe KPYITHbIS
CACNKM COBEPIIAIOTCS C COTJlacusi OpraHa, HaJleJIeHHOro (QYHKUHUSIMU U
nostHOMoumsiMU yapenutenst (m. 13 cr. 9.2 3akona Ne 7-®3). B aBTOHOMHBIX
VUPEKICHUSX  KPYHHBIE  CHCJKHA  COBEPIIAIOTCS €  MPEIBAPUTEIBHOIrO
0100peHust HabIoIaTeTbHOTO coBeTa yupexaeHus (. m. 9 m. 1 cr. 11 4. 3 3akona
No 174-D3).

ABTOHOMHOWI HEKOMMeEPYECKOil OpraHu3anued MPHU3HACTCA YHUTApHAs
HEKOMMeEpYECKasi OpraHu3allvs, He MMEIOIasl WICHCTBA U CO3/laHHas Ha OCHOBE
UMYIIIECTBEHHBIX B3HOCOB TpaKJaH M (WJIM) HIOPUIWYECKUX JIMI B LEJAX
IPEeNIOCTaBIEHUsl YCIyr B cdepax oOpa3oBaHHUA, 3APaBOOXPAHEHUS, KYJIbTYPHI,
HAyKHU U UHBIX chepax HEKOMMEPUECKOU IEeATeTbHOCTH.

[IpaBOBOI1 cTaTyC aBTOHOMHON HEKOMMEPUYECKOW OpraHU3alMh paHee ObLI
yperynupoBaH He ['K P®, a 3akoHoMm »O HEKOMMEPUYECKUX OPraHU3aLUAX .

HopMbl MOCBSIIEHHBIX ABTOHOMHBIM HEKOMMEPYECKHUM OpraHU3alusIM
crateit 123.24, 123.25 T'K P® wyactuuno moBTopsitoT HOpMbI c¢T. 10 3akona «O
HEKOMMEPYECKUX OPraHU3alMAX», YACTUYHO U3MEHSIOT U IOTIOTHSIOT UX.

OCHOBHBIEC U3MEHEHHUSI MOKHO MIPEICTaBUTD CIEAYIOITUM 00pa3oM:

AGMOHOMHAA HEKOMMEPYECKAA Op2AHU3AUUA Modcem Oblmb CO30aHa
0OHUM JTUUOM (MOIHCEem umenmn 00Ho20 yupeoumens) (n. 1 ct. 123.24 TK PD).

ABTOHOMHAsi ~ HEKOMMEpYECKasl ~ OpraHu3alusi  BIpPaBe  3aHUMAThCA
MPEANPUHUMATEIIBCKON JIeSITEIbHOCTBI0, HEOOXOAUMOM [IJIsl TOCTHKEHHUS 1IeJIeH,
paay KOTOPBIX OHA CO3[laHa, U COOTBETCTBYIOLIEH ITUM LEISAM, CO3AABas JIA
OCYIIECTBJICHUS] TPEANPUHUMATEIbCKOH JIeSTEJIbHOCTH  XO0351iiCTBEHHbIE
001IeCTBA HJIM YYacTBYs B HUX (1. 5 cT. 123.24 TK PD).

JIno MOXeT 1Mo CBOEMY YCMOTPEHHUIO BBIMTM M3 COCTaBa Yy4dpeauTeseu
ABTOHOMHOM HEKOMMEPYECKOMW opraHu3zauuu. Ilo pemeHuto ydpeauTenein
ABTOHOMHOW HEKOMMEpPYECKOW OpraHM3alliy, MPUHITOMY €IUHOTJIACHO, B COCTaB
ee yupeaurteneid MOTyT ObITh IPUHATHI HOBbIE Jnia (1. 6 cr. 123.24I'K P®). Ora
HOpMa chOpMyJIUpOBaHA KaK MMIIEpATHUBHAS, TO €CTh HE MOXET ObITh M3MEHEHA
YCTaBOM aBTOHOMHON HEKOMMEPUYECKON OPTraHU3allNH.

Kpome TOro, yperyaupoBaH TOpSAJOK  yOpaBiIEHUS aBTOHOMHOM
HeKoMMepueckoi opranmsanueit (cr. 123.25 'K P®), Torna kak paHee Ha Hee
pacrpoCTpaHsIUCh OOlIMe HOPMBI 00 yIpaBIE€HWU BO BCEX HEKOMMEPYECKHX
opranuzaiusx (ct. cr. 29, 30 3akona o HKO):

— YIPaBJICHUE JIESITEIHbHOCTHI0O AaBTOHOMHOW HEKOMMEPYECKON OpraHu3aluu
OCYILIECTBJISIIOT €€ VYYPEAUTENIM B TMOPSAJKE, YCTAaHOBJIEHHOM €€ YCTaBOM,
YTBEPKICHHBIM €€ YUPEAUTEISIMU;

— O PENICHUI0 ydpeaurtesied (yuypeauTessi) aBTOHOMHOM HEKOMMEPYECKOU
OpraHu3alMi B HEH MOXET OBITh CO3JAaH TOCTOSHHO JACHCTBYOIIHIA
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KOJUIETHAJIbHBIM oOpraH (OpraHbl), KOMIIETEHIUS KOTOPOTO YCTAHABJIMBAETCS
yCTaBOM aBTOHOMHOM HEKOMMEPYECKON OpraHU3alny;

— yupeaurtenu (yuypeauTenb) aBTOHOMHOM HEKOMMEPYECKOW OpraHu3aluu
HA3HAYaAIOT €IMHOJINYHBIN HCIIOJTHUTENIBHBINA OpraH aBTOHOMHON HEKOMMEPYECKOM
opraHm3anuu (mpeacenarens, reHepaIbHOro AUPEKTOpa W T.I.). EAMHOIMYHBIM
UCIIOJIHUTEIIBHBIM OPraHOM aBTOHOMHOM HEKOMMEPUYECKOW OpraHU3allld MOKET
OBbITh HA3HAYEH OJIMH U3 €€ yUpeAUTEIeH-rpakKaaH.

Penucuosnon opeanuzayueil TpU3HACTCS JOOPOBOJIBHOE OOBEIUHEHHE
rpaxxaal Poccuiickoit ®denepanuu, HHBIX JUL, OOpa30BaHHOE HMMH B LEJSAX
COBMECTHOTO HCIIOBEAAHUS U PACIPOCTPAHEHUS BEPBI M 3aPETUCTPUPOBAHHOE B
YCTAHOBJICHHOM 3aKOHOM IIOPSIJIKE B KAYECTBE IOPUIAYECKOTO JIULA.

Hopmatuno-mpaBoBast 6aza — 'K u 3akoH o cBoOOojge coBecTH U O
PEIIUTHO3HBIX 0ObEIMHEHUSIX.

YupeauTenbHblil JOKYMEHT PEITUTHO3HON OpraHU3alny — yCTaB.

OTnenbHBIM IYHKTOM OTMEYAaeTcs HE BO3MOXHOCTh IpeoOpa3oBaHUs
PENUTHO3HBIX OPraHU3aluid B IOPUIUYECKOE JIMLIO JAPYrod OpraHU3allMOHHO-
IPaBOBOM (POPMBL.

B I'K BblAeiIeHBl Takue pa3sHOBUIAHOCTH PEIUTMO3HOM OpraHU3alMHh Kak
MECTHasl ¥ LIEHTpalu30BaHHas. MecTHas oJKHA ObITh co3faHa He MeHee ueM 10
IpKJaHAMU - YYPEIUTEISIMU, a [ICHTPAJIU30BAHHASI — HE MEHEE YeM 3 MECTHBIMU
PEIUTHO3HBIMUA OPTAHU3ALMAMU WM APYrOM LEHTPAIU30BAaHHOM PEIMTHO3HOU
OpraHu3alue.

Penurno3neie opraHu3anuu SBISIOTCS COOCTBEHHUKAMH MPHUHAJIEKAIIETO
MM HMMYIIECTBA, B TOM YHUCJIE€ UMYIIECTBA, IPUOOPETEHHOTO MJIM CO3JAaHHOIO MU
3a cueT COOCTBEHHBIX CpEACTB, a TaKXe IO0KEPTBOBAHHOIO PEIUTHO3HBIM
OpraHu3alMsIM WIH TPUOOPETEHHOTO UMU MO MHBIM MPEAYCMOTPEHHBIM 3aKOHOM
OCHOBAHMSIM.

Ha  npunamnexamiee  peJIMTMO3HBIM — OPraHM3alUsIM  MMYILECTBO
Oorociy>)keOHOTO0 Ha3HAYCHUS HE MOXKET ObITh O0OpalieHO B3bICKAHHUE T10
TpeOOBaHUAM HX KpeauTopoB. IlepeueHb Takoro MMylIecTBa OMNpENENsIeTCs B
HOpSAKE, YCTAHOBJIEHHOM 3aKOHOM O CBOOOJIE COBECTH U O PEIMTHO3HBIX
00BEIUHEHUSX.

Yupenurenu peauruo3HON OpPraHU3aluy HE COXPAaHSIOT HWMYIIECTBEHHBIE
MpaBa Ha UMYILECTBO, IEPEIAHHOE UMU 3TOW OpraHU3alMKU B COOCTBEHHOCTb.

Yypenurenu pelMruo3HbIX OpraHU3aluii HE OTBEYAIOT MO 00s3aTeIbCTBAM
ATUX OpraHu3aluii, a 3TH OpraHU3alli HE OTBEYAIOT MO 00sA3aTeNIbCTBAM CBOMX
y4peauTene.

Bomnpocs! 111 caMonpoBepKH:

1. JlaiiTe MOHATHE KOPIOPATUBHOTO IOPUANYECKOTO JTulia (Kopriopaiuu)?

2. llepeuncnure mpaBa 1 00513aHHOCTH YYACTHUKOB KOPHIOpAIiu?

3. Kaxk ocymiecTBisieTcs ynpaBiieHHE B KOPHIOpaIiuu?

4. Kakpie  OopraHM3allMOHHO-TIPABOBBIE  (POPMBI  IOPUIUYECKUX  JIHII
OTHOCSITCS K KOMMEPYECKHM KOPIOPATUBHBIM OpraHu3alusim?

5. KT0 MOXET OBITh yHaCTHHUKOM XO3SMCTBEHHBIX OOIIECTB M TOBAPHINECTB?
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6. OxapakTepu3yiiTe U CpaBHUTE TIPAaBOBOE IOJIOKEHHE  IOJIHOTO
TOBApHILECTBA U TOBApUILECTBA HA Bepe?

7.Kak ocymectBisercs  yhpaBieHUE JelaMH B XO3SHCTBEHHBIX
TOBapUILECTBAX?

8.B dyem 3akiroyaeTcsi OCOOEHHOCTh  OTBETCTBEHHOCTH  IOJIHBIX
TOBapHILEH MO 005S3aTeNbCTBAM CO3/IaHHOTO MU TOBapHIlEeCTBA?

9. JlaifTe MOHATHS MyOIUYHBIX U HEITyOJIMYHBIX OOIIECTB?

10. YTo mpencraBisieT coO0H KOPIIOPATUBHBIN JOTOBOP?

11. [aiiTe onpeneneHue 0O1IECTBA C OTPAHUYEHHONW OTBETCTBEHHOCTHIO?

12. Kakoil 3akOH peryiaupyeT TMpaBOBOE TMOJOXKEHHE OOIIEeCTB ¢
OTPaHUYEHHOU OTBETCTBEHHOCTHIO?

13. OxapaktepusyiTe TPaBOBOE IOJOKEHUE OOIIECTB C OTPaHUYCHHOU
OTBETCTBEHHOCTHIO (YUpEAUTEIbHBIN TOKYMEHT, YCTAaBHBIM KauTal, YYaCTHUKH U
T.1.)?

14. JlaiiTe MOHATHE aKIIMOHEPHOTO 0011IecTBa?

15. Yem oTnmyaercs myOoJUYHOE aKIIMOHEPHOE OOIECTBO OT HE MyOJIMYHOTO
aKLIMOHEPHOTo ob1iecTBa’?

16. Kaxoii 3aKOH peryiaupyeT npaBoBO€ MOJO0KEHUE aKIIMOHEPHBIX 00I1eCTB?

17. JlailiTe XapaKTepUCTUKY aKIIMOHEPHOT'O 00IIeCTBa?

18. Kakue TtpeOoBaHMsS TPEIBABISAIOTCS K pa3Mepy YCTaBHOTO KamuTalia
aKIIMOHEPHOTO 00I1ecTBa?

19. Yrto npuzHaeTcs TOYepHUM XO3SICTBEHHBIM O0IIECTBOM?

20. Yo moapazymeBaeTCs oI KPYITHOM CIASIKON?

21. JlaiiTe onpeienieHne akluy U YKaXUTE €€ BUIbI?

22. Yem OTIMYAIOTCS PUBUIIETUPOBAHHBIE aKIIUHA OT OOBIYHBIX aKITHi?

23. JlaiiTe MOHATHE TPOM3BOJCTBEHHOTO KOOTIEpaTHBa?

24. KakoBbl ~ OTJIMYUTEIBHBIE  OCOOCHHOCTH  IPABOBOTO  TOJIOKECHUS
IPOU3BOACTBEHHBIX KOOMNEPATUBOB (I1a€BOM KamuTaj, TpeOOBAaHUS K YHUCICHHOCTH
Y4aCTHUKOB, OCOOCHHOCTHU yMPABJICHUS U T.1.)?

25. JlaiiTe onpeniesieHUEe YHUTAPHOTO MPEATPUSITHS?

26. Ha xakoM mipaBe MOXXET TNPUHAUICKATh HMYIIECTBO YHUTAPHOMY
OPEANPUATHIO?

27. KakuM 3aKOHOM ONpENeNsieTcss TPaBOBOE IOJIOKEHHE YHUTAPHBIX
MPEATIPUAITHI?

28. JlaliTe TIOHATHE HEKOMMEpPYECKOW KOPHOPATUBHOM OpraHu3alluu U
MEPEYUCITUTE €€ OPTaHN3alMOHHO-TIPABOBEIE (POPMBI?

29. OxapakTepu3yuTe MIPaBOBOC MOJIOKCHHE OTPEOUTETHCKUAX
KOOIEPATUBOB?

30. OxapakTepu3yiTe MpaBOBOE MOJOKEHUE aCCOIUAIINI U COI030B?

31. [lepeuncnure BUABI HEKOMMEPUYECKUX YHUTAPHBIX OPTaHU3AIIHI?

32. Kakue 0coOeHHOCTH TIPABOBOTO cTaTtyca (pOoH/Ia BBl MOXKETE Ha3BaTh?

33. JlaiiTe onpenenenue yupexaeHus?
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Tema 6. O0beKTHI rPAaKIAHCKHX NPAB

Iiaan:

1. TlonsiTue ¥ BUABI 00bEKTOB IPAKIAHCKHUX MPAB
2. Bemm u ux Kjaaccupukanuu

3. JleHbru, HeHHbIEe OyMaru, nudpoBbie NpaBa

4. HemaTepuajibHbIe 00bEKTbI

1. IlonsiTre U BUABI 00bEKTOB rPAKIAHCKHUX MPAB

O0beKThl IPaKIAHCKUX IPABOOTHOWIEHUWM — 3TO MAaTepUaJbHBIE U
HEMaTepuaibHble Oylara, IO TOBOJY KOTOPBIX BO3HUKAIOT TIPa)XIAHCKUE
MIPaBOOTHOLLEHUS.

E. A. CyxaHoB Jfaer cieayroliee OINpeleNIeHHEe OOBEKTOB TPaKIAHCKUX
npaBooTHoueHuH. O6bekTsl ['TIO — 3710 pa3nuuHble MaTepuanbHbIe (B TOM YHUCIIE
BCILICCTBEHHBIE) W HeMaTepualibHble (WIeandbHble) Oylara JuOO0 Mpolece HUX
CO3/1aHHUSA, COCTABIISIOIINME TPEAMET JEATEIbHOCTH CYOBEKTOB TIPaKJaHCKOTO
npasa.

B nenom kateropus oOBEKTOB IpaKIAaHCKUX MPAB COBHAAAET C MOHATHEM
oowekra I'TIO.

B [EHCTBUTENBHOCTM  IOBEJEHUE  YYACTHHKOB  IIPaBOOTHOILICHMIA
HEBO3MOXHO paccMaTpuBaTh U30JUPOBAHO OT T€X OOBEKTOB, MO MOBOAY KOTOPBIX
OHO OCYUIECTBJISETCA, MO0 Takoe TOBEJACHHE HUKOTJa HE  SIBISIETCS
OecnpenMeTHbIM M OecuenbHbIM. CMBICIT KaTeropuu OOBEKTOB TIPaXKAAHCKUX
MPABOOTHOIIECHUN (0OOBEKTOB I'PaXIAHCKUX MPaB) 3aKJIIOYACTCS B YCTAHOBJICHUU
JUISl HAX ONPENEJIEHHOTO TPaKIaHCKO-NPABOBOI0 PeKMMa, T.€. BO3MOXXHOCTHU
WM HEBO3MOXXHOCTH COBEPIICHHS C HUMH OIPEAENICHHbIX JEHUCTBUU (CHEINIOK).
Nmenno mnpaBOBBIM pexuMOM (a HE CBOUMH (U3UYECKUMHU CBOWCTBAMU)
OTJIMYAIOTCS JIPYr OT Jpyra pas3iudHble OOBEKThl TIpaKIaHCKOro 00opoTa, U
MMEHHO 3Ta UX CTOPOHA UMEET 3HAUCHUE JUIS TPAXKAAHCKOTO IIpaBa.

Cr. 128 TK P® omnpenensier cienyronme BUIbI OOBEKTOB TPAXKTAHCKUX
IIPABOOTHOLIEHUN:

— Bemy;

— Hannunble geHery,

— JIoKyMeHTapHbI€ [IeHHbIE OyMary;

— NHoe umytiecTso;

— be3HanuuHble IEHEeXKHbIE CPENICTBA;

— be3gokyMeHTapHbIe LIeHHbIE OyMmary;

— My1ecTBeHHBIE NPaBa,;

— [udpossie npana;

— Pe3ynbTaThl pador;

— OxkazaHnue yciyr;

— OxpansieMble  pe3yJIbTaTbl HWHTEUICKTyalbHON  JEATEIIBHOCTH U
MIPUPABHEHHBIE K HUM CPEJICTBA MHANBUIyaTU3ALNY;

— Hemarepuanbhbie Omara.

W3 Bbillle TEPEUYHUCICHHBII OOBEKTOB K MAaTEPHAIBHBIM O00bEKTaM
rpaKJAaHCKUX MPaB OTHOCSTCS BEIIH, HATMYHBIE IEHbIU, O€3HATMYHBIC JCHE)KHBIC
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CpencTtBa, JTOKyMEHTapHbple W O€3JOKYMEHTAapHbIE  IIEHHBIE  Oymarw,
UMYILIECTBEHHBIE MPaBa, pe3yJIbTaThl padboT, 0kazaHue yciyr. K HemaTepuaabHbIM
00beKTaM  OTHOCSTCS  OOBEKThl  MHTEIUIEKTYaJbHOM  COOCTBEHHOCTH W
HeMaTepHualibHbIe OJara.

OcnoBHas yacTh ['TIO HOCUT UMYIIIECTBEHHBIN XapaKTep, UMest 0OBEKTOM TO
WK uHOE uMyiecTBo. [loHATHE UMYyIIeCTBa B IPaKIaHCKOM IPaBe MHOTO3HAYHO.
B crporoMm cMmeicie cioBa HMYIIECTBO TPEJCTaBIsET COOON COBOKYIMHOCTH
MPUHAIICKAITNX CYOBEKTY TPaKIaHCKOTO TIpaBa BEIIeH, UMYITICCTBEHHBIX MPaB U
00s13aHHOCTEH.

K umcity MarepuanbHbBIX OJlar OTHOCATCS pe3yJabTaThl PadoT U OKa3aHUe
YCJIYT.

Takum oOpazoM, pabOTBHI B OTJIWYHE OT YCIYT WMEIOT MaTepuaIbHBIA
pe3ynbTaT (HampuMep, MO JIOTOBOPY MOApSAa TMOAPSAYUK O0sS3yeTcs CO31aTh
OMpEeNeNeHHYI0  Belllb). B pe3ynbrare  oOKa3aHUsT yCIyTd  BO3HHUKAET
HEMaTepHAIbHBIA pe3yIbTaT, HEOOXOAUMBIN 3aKa34HKy (Hampumep, 1o JO0roBOpPY
NEPEBO3KHU TEPEBO3UUK OOSI3yeTCsl MEPEBE3TH TPy3 U NEpelarh €ro 3aKa3uuKy).
IIponecc okazaHUsI YCIYyTHM HE CONPOBOXKAACTCA CO3/IaHHEM WIM H3MEHEHUEM
BelleH, HO CO3J]aeT WM3BECTHBIN MOJIE3HBIH A((EKT MaTepUarbHOTO, XOTS U HE
00s3aTEIbHO OBEIIECTBIECHHOTO XapakTepa (HampuMmep, YCIYrd IO XpaHEHHUIO
BelleH, MePEeBO3KE WM YCIYTH KyIbTYPHO-3PEJIUIIHOTO XapaKTepa).

2. Bemu 1 ux kjaccupukanun

Bemm — 3TO [aHHBIE MPUPOAOM M CO3JAHHBIE YEJIOBEKOM MPEIMETHI
marepuanbHoro mupa (A.IL. Ceprees, FO.K. Toncroii). Bemamu B rpaxgjaHckoM
MpaBe MPHU3HAIOTCS MaTepualibHble, (PU3UYECKH OCS3aeMble OOBEKTHI, UMEIOIINE
skoHOMHUYecKyto popmy ToBapa (E.A. CyxaHoB).

Bemu B 1opuan4ecKoM CMBICIE — HE 00s3aTeIbHO TBepAble Tena. K unciy
Belle B TPaXIaHCKOM IIpaBE€ OTHOCATCA PAa3IUYHbIC BHUIBl IHEPTETUUYECKUX
PECYPCOB U CHIPHS, TPOU3BEICHHBIX WU IOOBITHIX YEJIOBEYECKUM TPYIOM U IIOTOMY
CTaBIIUX TOBApPOM (AJIEKTpOIHEPTHUs, HEDTH, Ta3 u T.11.). [IpaBOBOIl pexum Berie
(umyiecTBa) mpuMmensieTcsi K KUBOTHBIM (cT. 137 I'K), XoTsl B KauecTBe KMBBIX
CYILIECTB MX HEJb3s MPU3HATH BEIIaMU B CTPOTOM CMBICIIE CiIoBa. Bemu sBisitoTcs
pe3ynbTaTaMu TpyJa, UMEIOIMMUA B CHIJIy 3TOTO OINpPEACICHHYIO MaTepHAIbHYIO
(?KOHOMHYECKYI0) IIEHHOCTh. Tak, 0OBEKTOM Tpa)KJaHCKUX IpPaB, B YaCTHOCTH
mpaBa cOOCTBEHHOCTH, HE MOXKET ObITh aTMOC(EPHBIN BO3yX B €r0 €CTECTBEHHOM
COCTOSSHMUM (XOTS BpeMsl OT BPEMEHU NPEANPUHUMAIOTCS 3aKOHOAATCIIbHBIC
MOMBITKU OOBSIBUTH €ro TakoBbIM). MHOE 1e10 — BO3AyX WM €ro COCTaBHBIC
4acTH, M3MEHEHHbIe JMOO0 000COOJICHHBIC TOJI BO3JECHCTBHEM Tpyjaa 4YeJOBEKa
(HarpeThlii BO3AYX — Map, «CKUKEHHBIA BO3MYyX» Ta3, «CXKATbId BO3IYX» C
MOMOIIBI0 KoMIpeccopa ©  T.A.). OHHU CTaHOBATCS TOBapOM U OOBEKTOM
TPaXKIAHCKOTO 000poTa.

Knaccuduxanuu Bemeii (BUabI Beleii).

[To 060pOTOCTIOCOOHOCTH Pa3IUYAIOT BEIIIH:

— CB00OOIHBIE B 000POTE;

— OrpanuueHHbIe B 000pOTE;

— U3pareie n3 060poTa.
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O60pOTOCTIOCOOHOCTh ~ 03HAYAET  CHOCOOHOCTH  CIYXKUTh  OOBEKTOM
UMYILIECTBEHHOT0 000pOoTa (pa3IMYHBIX CHAEJIOK) U MEHSATh CBOMX BIAJCIIbLIECB
(COOCTBEHHHKOB).

O06opoTocnocoOHbIe BelM — 3TO OOBEKTHI IPAKIAHCKHUX IPaB, KOTOPHIE
MOTYT CBOOOJHO OTYYXJAThCSl WJIM TMEPEXOJIUTh OT OJHOTO JHIAa K JAPYroMmy B
NOpSAJIKE YHUBEPCAJIHLHOTO MPABONPEEMCTRA.

OOBEeKThl TpaXIJAHCKUX IMpaB, HAXOXKJIECHHE KOTOpPhIX B 000pOTE HE
JIOITYCKAETCs, OTHOCATCS K OOBEKTaM, U3BATHIM U3 TPAKIAHCKOro 000poTa,
HANPUMep, siiepHOe OpYy:kKUe. ITH OOBEKTHI JOJDKHBI OBITH MPSIMO yKa3aHBI B
3aKOHE.

Bunbl 00beKTOB TpaXJaHCKUX TPaB, KOTOPHIE MOTYT MPUHAJICKATH JIUIIb
OTIpeIeTICHHBIM YYaCTHHKaM 000poTa (Hampumep, BOOPY)KCHHE W OOCTPHITACHI,
PaIOAaKTUBHBIE BEIECTBA, SIbI M HAPKOTHYECKUE CPEICTBA, HMCIOJIb3yEeMBIEC B
MEIUIMHCKHUX IIeJIAX), JTU00 HAXOXKJIEHHE KOTOPHIX B 00OpOTE JOIMYCKAeTCs IO
CHEIUaIbHOMY pa3pelIeHuI0 (OTHECTPENbHOE OpPYXKHUE, BaIOTHBIE IIEHHOCTH,
BOJHBIE OOBEKTHI) OTHOCATCS K 00bEKTaM, OTPAHMYEHHBIM B TI'Pa’KIAHCKOM
odopote. CornacHo cT. 22 Bonnoro konekca P® ot 16 Hosiops 1995 r. No 167-
®31 060poT BOAHBIX OOBEKTOB OCYIIECTBIISCTCS B COOTBETCTBUM C TPEOOBAHUSIMHU
Hactosimero Koxekca. IIpomaxa, 3ajor u CoBepIlIeHHUE APYTUX CHETOK, KOTOPhIE
BJICKYT WUJIU MOTYT TMOBJICYb OTUY>KJEHUE BOJAHBIX OOBEKTOB, HE JIOMYCKAIOTCS.

[Io cBa3u c¢ 3emieil, a TakkKe HEOOXOJUMOCTH TOCYJapCTBEHHOM
perucTpanuu, BeIu JeaTcs Ha:

— JIBUKUMBIE;

— HenBmwxuMmele.

K HeaBMKMMBIM BelllaM OTHOCSATCS 3€MEbHBIC YYACTKH, YIACTKU HEIP H
BCE, UTO TIPOYHO CBSI3aHO C 3€MJIe, TO €CTb OOBEKTHI, TMEepeMelIeHUE
KOTOpPhIX 0e3 Hecopa3MepHOro yiiepba uX Ha3HAYCHUIO HEBO3MOXHO, B TOM
YHCJIE 3aHUs, COOPYKEHUS, OOBEKTHI HE3aBEPIIEHHOTO CTPOUTEIHCTRA.

K HenBm>KMMBIM BelaM OTHOCSITCS TakKe MOJJIekKAIIHe ToCydapCTBEHHOM
pErucTpaly BO3AYIITHBIE U MOPCKUE CY/a, CyJa BHYTPEHHETO TUIaBaHus. 3aKOHOM
K HEJIB>KMMBIM BeI[aM MOXKET ObITh OTHECEHO ¥ HHOE UMYIIIECTBO.

K HeIBMXUMBIM BellaM OTHOCSITCS JKHJIbIE M HEXKUJIbIE TIOMEIIIEHNS, 8 TAaKXKe
peIHa3HAYCHHbBIC ISl pa3MENIEHUs] TPAHCIIOPTHBIX CPEACTB YAaCTH 3JaHUN WIH
COOpYKEeHUU (MalllMHO-MECTa), €CJIU TPaHUIIbl TAKUX MMOMEIICHUH, YacTe 3qaHui
WM COOPYXXKEHHMM OMMCaHbl B  YCTAaHOBJICHHOM  3aKOHOJATEILCTBOM O
roCcyJIapCTBEHHOM KaJIaCTPOBOM y4eTe TOPSI/IKE.

Bemu, He OTHOCsAIMECS K HEIBW)KMMOCTH, BKJIIOYAs JICHBIH W IICHHBIC
OyMaru, TPHU3HAIOTCS JABWKMMBIM HMYIIeCTBOM. Perucrpamuss mpaB Ha
JBIDKUMBIC BEIM HE TpeOyeTCs, KpoMe CITydacB, YKa3aHHBIX B 3aKOHE.

[IpaBa Ha HEABMKUMOE HMYIIECTBO, a B CIydasx, NPEIyCMOTPEHHBIX
3aKOHOM M CIIETIKUA C HEJABMKHUMOCTBIO, IMOJICKAT TOCYAAPCTBEHHONW PETUCTpaIluu
B COOTBETCTBUU ¢ DenepaibHBIM 3akoHOM OT 21 wmrons 1997 r. Ne 122-d3 «O
roCyJapCTBEHHOM PErHCTpallid MpaB Ha HEJIBIKUMOE UMYIIECTBO U CHCJIOK C
HUM.
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['ocynapcTBeHHas perucrpanus npaB Ha HEABUKUMOE UMYIIECTBO U CAEIOK
C HHUM — OPUIUYECKUHA AaKT NpPU3HAHUS U TOJATBEPXKACHUS TOCYJIapCTBOM
BO3HUKHOBEHUS, OTpaHUYeHUs (0OpeMEeHEeHHs ), TIepexo/ia WK MPEKpaICHHS MpaB
Ha HEABWKHMOE HMYIIECTBO B COOTBETCTBHUM C ['pakgaHCKUM KOJIEKCOM
Poccuiickon @enepannm.

['ocynapcTBeHHass perucTpanus sSBJISETCS €AUHCTBEHHBIM J0Ka3aTEIbCTBOM
CYIIECTBOBAHMS 3aPETrUCTPUPOBAHHOIO MpaBa.

OcoObIM 00BEKTOM HEIBI)KHMOTO HMMYIIECTBA SBISICTCS TPEANPHUATHE.
IIpeanpusitueM Kak OOBEKTOM IMpaB MPU3HACTCS WMYIICCTBEHHBIN KOMILIEKC,
WCHOJIB3YEMBIM JUISI  OCYLIECTBJIECHHS MPEANPUHUMATEIBCKON JEATEIbHOCTH.
[Ipennpusitue B 1EIOM KAK HMYIIECTBEHHBIM  KOMIUIEKC  MPU3HAETCA
HEJIBIDKHMOCTDIO.

[Ipennpusitue B UEIOM WM €ro 4YacTh MOTYT OBITh OOBEKTOM KYILIU-
NpOAaXH, 3aJIora, apeHAbl U JPYTUX CJEJOK, CBA3aHHBIX C YCTaHOBJICHUEM,
W3MECHCHUEM U MPEKPAIICHUEM BEIIHBIX TTPAB.

B cocraB nipeanpuaTia KaKk UMYIIECTBEHHOIO KOMIIJIEKCA BXOISAT BCE BUbI
MMYIIECTBA, MPEAHAZHAYEHHBIE IS €T0 JIESTEIIbHOCTH, BKIIFOYas:

— 3€MEJIbHBIE YYACTKH;

— 3JJaHUS U COOPYKCHMUS,

— 000py/I0BaHNE U HHBEHTAPh;

— CBIPbE€ U MPOLYKIIHUS;

— IpaBa TpeOOBaHUs, J10JITH;

— KOMMeEpUYecKoe 0003HauUe€HNE, TOBAPHBIC 3HAKU, 3HAKU O0CITY>KUBAHUS;

U JIpyToe€.

Taxke, X0Tenoch Obl OTMETHTh, YTO CT. 133" TK BBOAWT elie 0AMH 0coObIit
00BEKT HEABMKUMOCTH — DTO €IMHBIN HEeABMKHMBIM KoMILIeKkc. [log equHbM
HEJIBIDKUMBIM OOBEKTOM TTOHMMAETCS COBOKYITHOCTh OOBEIWHECHHBIX CIUHBIM
HAa3HAYCHUEM 3/1aHUM, COOPYKEHHMM W HMHBIX BEUICH, HEPas3pbIBHO CBS3aHHBIX
(U3UYECKH WM TEXHOJIOTHYECKH, B TOM YHCIIC JTUHEHHBIX OOBEKTOB (JKEJIC3HBIC
JOpOTH, JIMHUW  dJEKTpoliepenayd, TpyOompoBOABI M JApPYTrHe), JU0O0
PACIIOJIOAKEHHBIX HA OJJTHOM 3€MEJIbHOM YYaCTKE, €CJIM B €IUHOM T'OCYJapCTBEHHOM
peecTpe TmpaB HAa  HEIBWKMMOE MMYIIECTBO  3apETUCTPUPOBAHO  IPABO
COOCTBEHHOCTH Ha COBOKYITHOCTh YKa3aHHBIX OOBEKTOB B II€JIOM KaK Ha OJIHY
HEJIBUKUMYIO BEUIb.

[To Bo3MOKHOCTH (PU3UUECKOTO pa3/iesia Bl Ha YaCTH BBIJACIISIIOT BEIIH:

— Jlenumeie;

— Henenumere.

Heneanmoii cunrtaercsi Belllb, pa3eil KOTOPOH B HaType HEBO3MOXKEH Oe3
pa3pyllieHus, MOBPEXKACHUS BEIIM WM W3MEHEHHUS €€ HAa3HAYCHUs U KOoTopas
BBICTYIaeT B 000pOTE KaK €IWHBIN OOBEKT BEUIHBIX IMPaB, JaXe €CIM OHA MMEeT
COCTaBHBIC YaCTH.

['maBHas Bellb W NPUHAIIEKHOCTh. B coorBerctBumM co cr. 135 I'K PO
NPUHANJIEKHOCTH — OTO BEIlb, MpEAHA3HAYCHHAs i1 OOCITy>KUBaHUS JPYTOH,
IJIaBHOM, BEIIM M CBS3aHHAsA ¢ HeW oOmuM HasHadueHHeM. IIpuHamIe)KHOCTH
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cienyer cyabOe TJIaBHOW BEIIM, €CIH JOrOBOPOM HE MPEAYyCMOTPEHO HHOE,
HanpUMep, CKpUIIKa U CMBIYOK, KBAPTUPA U BXOJHAS JIBEPb, KAPTUHA U pama.

[To uHIMBHIYaTBHOM OMPEICTICHHOCTH PA3INYatOT BEIIIH:

— MnauBunyalibHO-0ONIpeieNICHHbIE;

— PopioBble Benu (Bely, onpeaeseMble poA0BbIMU TPU3HAKK).

NupuBuayajbHo-onIpeieieHHbIe  BeIM  SIBJISIOTCS  YHUKAJbHBIMH,
00Naal0T TaKUMU TPHU3HAKAMH, [0 KOTOPBIM KX MOXKHO OTJIMYUTH OT JIPYTUX
TAKHX K€ BEIICH.

PoxoBble Bemm XapakTEpU3YIOTCS YHCIOM, BECOM, HHBIMU €IWHHULIAMH
U3MEPEHHUS, T.€. IPEACTABIISIOT COOOM H3BECTHOE KOJIMYECTBO BELIEH OJTHOTO POJIa.

[To coxpaHeHUIO MOTPEOUTEIHCKUX CBOMCTB B MPOILIECCE HCMOJIb30BAHUS
pasnuyaroT BEeUIu:

— IloTpebisiemsle;

— He notpe0Gnsiembie.

ITorpebdasiemble BemM B IPOLECCE  HCIOJNB30BAHUSA  IEPECTAOT
CYLIECTBOBaTh KaK TakKOBble JHMOO yTpauMBalOT CBOM IE€pBOHAYAIbHbBIC
HOTPEOUTENbCKUE CBOMCTBA MOJHOCTBIO WJIM YaCTUYHO (MPOAYKTHl MHUTAHUA,
KOCMETHUYECKUE CPE/ICTBA, JIEKapCTBa, KUHO- U (DOTOIIJIEHKA U JIp. ).

He mnorpedisiemble BemM @PU HCIOJB30BAHUM HE YHUYTOXKAIOTCA
IOJIHOCTBIO M B T€YEHHUE JUIMTEIBHOTO BPEMEHHU MOTYT CIIY>)KUTh 110 HA3HAYEHUIO
(MammHbl, 000pYy/IOBaHUE, 3AaHUS U COOPYXKEHUsS, ObITOBAass TEXHUKA U Jp.). ITO
JICJICHHEe HMMEET 3HAu€HHE JJIsl BBISBIECHUS MPaBOBOM CYUIHOCTH TI'pakIaHCKO-
MPaBOBBIX JOTOBOpPOB. Tak, MpeIMeToM J0roBopa apeHabl M 0e3BO3ME3IHOIO
MOJIb30BAHUSI MOXET OBITh TOJBKO HE TNoTpedssiemas Bellb, TaK Kak IMpU
MPEKPAIICHUH 3TUX JOTOBOPOB JOJDKHA OBITh BO3BpAILEHA Ta K€ BEIlb, KOTOpas
Obla MOJy4YeHAa BO BJIAJCHUE U TOJB30BAaHUE, YTO HEBO3MOXKHO CJENaTh C
nOTpeOIIsIEMO BEIIBIO.

B 3aBucuMocTH OT crnoco0a TMOJydyeHUs MPUPOCTa OT HCHOJIb30BAHUSA
MUMYILECTBA Pa3JINYaloT:

— IImonwr,

— [Iponykuus;

— Jloxoibl.

Ilnoabl MMEIOT €CTECTBEHHOE (MPUPOAHOE), MPOUCXOXKICHHE, SBISIOTCS
pe3ybTaTOM OPraHUYECKOIr0 Pa3BUTHS KUBOTHBIX M pacTeHuid. K HUM oTHOCATCA
IJI0JbI  (PPYKTOBBIX JI€PEBBEB, MPUILIOJ CKOTa M NTHUIbI, NPUHOCHUMBIE HMHU
MPOJIYKTHI (MOJIOKO, 1A, LIEPCTh) U T.II.

IIpoayknusi — 3TO MMYIIECTBO, MOJYYEHHOE B pe3yJibTare o0padOTKH,
nepepabOTKM BEIM WJIM HMHOrO IIEJICHANPaBJICHHOTO €€  MCIOJIb30BAHMS
(M3rOTOBJICHHBIE TOBAPHI, TIOCTPOCHHBIN IOM U T.1.).

JIoX0abl TIPEICTABISAIOT COOON JIEHEKHbIE U MHBIEC MOCTYIJICHUS, KOTOPhIE
NPUHOCUT HMYILECTBO, HAXOIsCh B 000poTe (apeHaHas IuUiaTra, MPOIEHTHI IO
BKJIaJy, BO3HArpakJIeHUeE 3a UCMOJIb30BaHUE U300PETEHHUS U T.11.).

Crnenyer uMeTh B BUIY, YTO TEPMUH «JOXOJbD» MHOT/A YHOTPEOseTCs B
O0ojee MUPOKOM cMmbicie. Tak, MOJ [J0XOJamH, MOAJEKAIIUMU BO3BpaTy
COOCTBEHHHUKY MpU UCTPEOOBAHMHM UM CBOETO UMYIIIECTBA U3 Uy>KOI'0 HE3aKOHHOT'O
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BrnageHus, cr. 303 'K monmmMaer Bce TOCTYIJICHUS, TOJYyYCHHBIE JIUIIOM,
HEIMPABOMEPHO BJIAJIEBIINM 3TUM UMYILIECTBOM.

[Inoabl, TPOMYKIMS, HOXOHAbI, MOJYYEHHBIE B PE3YJIbTATE HCIOJIB30BAHMS
BEILIH, HE3aBUCUMO OT TOr0, KTO MCHOJIb3YET TAaKylK BEIllb, MPUHAMIEHKAT
COOCTBEHHHKY BEIIH, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM, HHBIMH ITPABOBBIMU
aKTamu, JOTOBOPOM HJIM HE BBITEKAET U3 CYIIECTBA OTHOIICHUM.

Bemwm onyiieBieHHbIE U HEOTYILIEBICHHBIE.

K oaymeB/ieHHBIM BelllaM OTHOCSITCSl )KUBOTHBIE. B COOTBETCTBUM CO CT.
137 TK P® x XUBOTHBIM NPUMEHSAIOTCA OOIIME TMpaBwia 00 HMYIIECTBE
MIOCTOJIbKY, MOCKOJIBKY 3aKOHOM WJIM MHBIMH MTPABOBBIMHU aKTaMU HE YCTAHOBIICHO
nHoe. Ilpu ocymiecTBieHHM TIpaB HE JIOMYCKAETCS KECTOKOE OOpalieHue ¢
YKUBOTHBIMH, ITPOTUBOpEYAILlEE TPUHIMIIAM TYMAaHHOCTH (Hampumep, ct. 241, 231
I'K). ’)KuBoTHBIC HE SABIAIOTCS CYOBEKTaMU TPAXAAHCKUX MpaB. Tak, B UX MOJIb3Y
HEJIb3s1 COCTaBUTH 3aBelianne. OmHako B coorBeTcTBUU ¢ a03. 2 1. 1 cT. 1139 'K
P® wHacnemomaTens B 3aBEIIaHWM BIPABE BO3JOXKHUTh Ha HACIEIHUKOB
00513aHHOCTH COJIEPXAaTh MPUHAIICKANTUX 3aBEIIATEN0 JOMAITHUX KUBOTHBIX, a
TaK)K€ OCYIIECTBISATh HEOOXOMMMBIA HAA30p M yXOJA 3a HUMH (3aBeliaTelIbHOE
BO3JIOXKEHHE).

3. lenbru, nenHble 6ymaru, uudpoBbie nNpaBa

['paxxgaHckoe 3aKOHOJATEIBCTBO OTHOCUT JIEHBIM K TOTPEOIISIEMbIM,
JBIKUMBIM, OIpPEJEIsIeMbIM POJOBBIMU TPU3HAKAMHM (XOTS BO3MOXHA U HUX
uHauBUAyanu3anus) semam (ct. 128, 130 'K PO).

PyOnb sBAsieTCS 3aKOHHBIM IUJIATEAKHBIM CPEJICTBOM, O0O0S3aTENbHBIM K
IIpUEMY II0 HAPUIATENBHOM CTOMMOCTM Ha Bced Teppuropun Poccuiickon
denepanum.

[Inarexxu Ha Tepputopun PO ocymecTBiasieTcss NMyTEM HAIMYHBIX U
Oe3HaJTMYHBIX PACUECTOB.

Cratbs 128 'K cpenn 00bEKTOB TpaXkKJaHCKUX TIPAB BhIIEISAECT OC3HATUYHBIC
JICHEKHBIE CPECTBA.

Ecnu HanuuHble JEHBIM TPEJCTaBICHbl OyMaXHBIMM 3HAKaMU M|
pa3MEHHBIMU MOHETaMH, TO O€3HAJIMYHBIC JICHEKHBIE CPEJICTBA HMMEIOT CBOIO
cnienuduKy, KOTopasi MpOsIBISETCS B CIETYIOIIEM:

Bce yuacTHuKM O€3HAIMYHBIX IJIATEXKEW HAXOJATCS B KPEIUTHBIX
B3aUMOOTHOIICHUSX C (PUHAHCOBBIMU YUPEKICHUSIMHU.

[Ipy HamTUYHOM pacueTe €CTh JIBa YUYaCTHUKA — IJIATEIBIIUK U MOJTydaTelb,
py O€3HATMYHOM TpH — OaHK, OJIy4aTelb U MIaTeNbIIUK.

Omnako MO CBOeH IOpUAWYECKOW (TpakIaHCKO-TIPaBOBOM) MpHUPOJIE
«Oe3HaTMYHbIE JICHBI'M» SIBJISIIOTCS HE BelllaMH, a mnpaBaMu TpeOoBaHus. OHU He
MOTYT CUHUTAThCS 3aKOHHBIM (T.€. 00I1e00s13aTeIbHBIM ) IUIATEKHBIM CPEJICTBOM.

B pa3Butoit s5koHOMUKE 00BEKTOM TOBAPHOTO (MMYIIIECTBEHHOTO) 000pOTa
CTAHOBSITCSL HE TOJIBKO BEIIM, HO W HMYIIECTBEHHBIE IIpaBa, B TOM YHUCIIE
BBIPKEHHBIE B CIIEIUATBHBIX JOKYMEHTAX — IICHHBIX OyMarax.

HennbiMu  OymMaramm  SIBIISIIOTCS  JIOKYMEHTBI,  COOTBETCTBYIOLIWE
YCTAaHOBJICHHBIM 3aKOHOM TPEOOBAHHSAM W YAOCTOBEPSIONINE 003aTEIHCTBEHHBIC
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Y MHBIE IpaBa, OCYLIECTBICHUE WJIM Iepefada KOTOPBIX BO3MOXHBI TOJIBKO MPHU
NPEeabABICHUN TAKUX JTOKYMEHTOB (IOKYMEHTapHbIE LIEHHbIE OyMaru).

B cooTBeTcTBMM ¢ 3aKOHOM WJIM B YCTAHOBIEHHOM WM TOPSAKE
JIOKyMEHTapHbIE LIEHHbIE OyMaru MoryT ObITh 00e3BMKEHbI, TO €CTh MepeaaHbl
Ha XpaHEHHUE JIMIlYy, KOTOPOE B COOTBETCTBUU C 3aKOHOM BIIPABE OCYIIECTBISATH
XpaHEHHE IOKYMEHTApHBIX [IEHHBIX OyMar U (WJM) y4eT MpaB Ha IIEHHbIe Oymaru.

[lenHbIMU OymaramMu MPU3HAIOTCA TaKKe OO0A3aTEIbCTBEHHBIE W HWHBIC
1paBa, KOTOPBIE 3aKpPEIUIEHbl B PEIICHWHM O BBIMYCKE HWJIA HWHOM aKTe JIMLA,
BBIITYCTUBUIETO LEHHbIE OymMard B COOTBETCTBHM C TPEOOBAHUSMHU 3aKOHA, U
OCYULIECTBJIEHUE U NEpeiadya KOTOPBIX BO3MOXKHBI TOJIBKO C COOJIIOJIEHUEM ITPaBUII
ydeTra 3THX IpaB B cooTBeTCTBUHU cO cT. 149 I'K (Ge3moxymeHTapHbIe LIEHHBIE
Oymarm).

CornacHo yHKTY 2 cT. 142 x 1ieHHBIM OymMaram OTHOCSTCS:

— Axnus;

— Bexkcen,

— 3akJiagHas;

— MlHBEeCTUIIMOHHBIH Naif MTaeBOr0 MHBECTUIIMOHHOTO (OH/IA;

— KoHocaMeHT;

— OOnuranud,;

—Yek;

— HHple ueHHble OyMmaru, Ha3BaHHbIE B TAKOM KAaueCTBE B 3aKOHE WJIU
MIPU3HAHHBIE TAKOBBIMU B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

Beimyck wunaM  Bbaya I[EHHBIX OyMar TOMJICKHUT TOCYyAapCTBEHHOM
pPETUCTpalMU B CIIy4asiX, YyCTAHOBJICHHBIX 3aKOHOM.

[lennbie Oymaru MoOryT OBITh KJIACCH(UIMPOBAHBI MO Pa3IUYHBIM
npu3zHakaM. B mepByro odepenp mo crnocoOy JEruTUManuu YIPaBOMOYEHHOIO
JMIa.

Jlerutumanus cyObeKTa MpaBa, BHIPAXEHHOTO B IIEHHOW Oymare, T.e. €ro
y3aKOHEeHHe B KauecTBE YIPaBOMOYEHHOTO no Oymare yuna. Peub uuer, npexnie
BCEro, 0 cmocode 0003HAYEHUs] TaKOTO CyObekTa, GopMe (MM CTENEHH) €ro
ornpezaeneHHocTH). VIMEHHO croco0 JIerMTUMAaluy JISKUT B OCHOBE JIETAJIbHOM
KJaccuduKaIu JOKYMEHTapHBIX IIEHHBIX Oymar conepxarntuiics B cT. 143 T'K, B
COOTBETCTBUU C KOTOPOIl JOKYMEHTapHbIE LIEHHbIE OyMaru MOTYT ObITh TPEX BUJIOB:

Llennasi Oymara Ha npeabsBUTEJsI — IIEHHAs Oymara mpaBa, 10 KOTOPOM
MPUHAAJIEKAT TPEIbIBUTENIO LIEHHOW Oymaru. Jlns mepemauum ApyroMy Jdily
MpaB, yJIOCTOBEPEHHBIX IIEHHOW OyMaroi Ha NpeabsIBUTENS, IOCTATOYHO BPYUYEHUS
LIEHHOU OyMaru »Tomy JIMILy.

Nmennass menHasi Oymara — 1ieHHas Oymara mpaBa, IO KOTOPOM
MpUHAJICKAT HA3BAaHHOMY B IIeHHOW Oymare muity. I[IpaBa, ymocTtoBepeHHBIC
MMEHHOM 1IeHHOI OyMaroi, rnepenarorcs B MOPSAIKE, YCTAHOBIEHHOM JJIsl YCTYIKU
TpeboBaHuM (I11eCCrn).

Opnepnassi neHHass Oymara — IIeHHas Oymara, mpaBa [0 KOTOpOH
OpUHAAJIeKAT Ha3BaHHOMY B IIEHHOW Oymare JuIly, KOTOpOE MOXKET CaMo
OCYUIECTBUTh 3TH IMpaBa WM HA3HAUYUTh CBOMM paCMOpsLDKEHUEM (TIPUKA30M)
Jpyroe ynpaBoMOYeHHOE JIUI0 (Hampumep, Bekcenb). [IpaBa mo opaepHoit 1ieHHON
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OyMmare mepenaroTcs IyTeM COBEPILECHUSI Ha ATOM Oymare nepeaaroyHoOl HaJaIucu
MHJ0CCaMEHTA.

3aKOHOM MOKET OBITh MCKIIFOYEHA BO3MOKHOCTH BBIITYCKa LEHHBIX Oymar
OTIpE/ICNICHHOTO BU/IAa B KaYECTBE MMEHHBIX, JIMOO B Ka4eCTBE OPACPHBIX, JHUOO B
KauecTBe Oymar Ha MmpenbsBUTeNs. Tak, HampuMep, B COOTBETCTBHUH cO cT. 16 O3
«O pbIHKE LIEHHBIX OyMar» SMHCCHOHHBIE IIEHHbIE OyMaru MOTyT ObITh UMEHHBIMU
WJIU Ha TIPEAbSABUTEIS.

Tak, Mo copep>kKaHHIO YAOCTOBEPEHHBIX MpaB IIEHHbIE Oymaru AENsTcs Ha
CIEAYIOUINE BUJIBL:

— JIeHe:KHble — [IEHHBIE OyMaru, BeIpaXkarollue MpaBo TPeOOBaHUS YILIATHI
OTPE/ICIICHHON JIEHE)KHOU CyMMBI (00JIUTaIusl, BEKCEIIb, YEK);

— TOBapoOpaCHoOPSAUTEIbHbIE — [[CHHbIE OyMaru, BhIpa)Karolue MpaBo Ha
ONpeNeieHHbIE BEIIM MW TOBapbl (3aKjiajHas, KOHOCAMEHT, CKJAJCKOE
CBUJIETENLCTBO);

— KOPNOpPAaTHBHbIE — [IEHHbIE Oymaru, BbIpaXkarolye MpaBo Ha ydyacTHe B
JieNiax X03sMCTBEHHOTO 00111eCTBA (AKIIHH ).

u¢gposbie npasa. [IpaBoBOl peXUM yKa3aHHBIX IPAB PETYJIUPYETCS CT.
141.1 'K, xoropas BeeneHna B I K ®@enepanbabiM 3akoHOM 0T 18.03.2019 N 34-O.
HudppoBbiMu mnpaBaMU TPU3HAIOTCS HA3BaHHBIE B TAaKOM KayeCTBE B
3aKOHE 00s3aTEIbCTBEHHbIE M WHBIE MpaBa, COJEPKAHHE M  YCIOBUSA
OCYUIECTBJIEHUSI KOTOPBIX ONPEIEISIOTCI B COOTBETCTBMM C IpPaBHJIAMU
UH(OPMAITMOHHONW CUCTEMBI, OTBEYAIONIEH yCTAHOBIICHHBIM 3aKOHOM IMpPU3HAKAM.
OcyuiecTBieHre, paclopsbKeHHe, B TOM 4YHCIEe Iepefada, 3ajor, oOpeMeHeHHue
udpoBOro mMpaBa JPYTMMHU CIOCOOAMU WM OTPaHUYCHHE PACIIOPSKEHUS
U(GPOBBIM MPABOM BO3MOXKHBI TOJIbBKO B HMH(POPMAIIMOHHON cucteme 0e3
oOpamieHusi K TpeTbeMy Juny. Eciu HWHOEe He NpeayCcMOTPEHO 3aKOHOM,
oOnagareneM 1U(GPOBOro MnpaBa MPHU3HAETCS JIMIO, KOTOPOE B COOTBETCTBUU C
npaBwiaMu HHGOPMAIIMOHHONW CHUCTEMbl HMMEET BO3MOXHOCTh PacHopsiKaThCs
ATUM MpaBoM. B ciyyasx M 1o OCHOBAHMSIM, KOTOPBIE MPETyCMOTPEHBI 3aKOHOM,
oOnanareneM uudpoBoro mnpasa mpusHaercss uHoe juuo. llepexon mudpoBoro
npaBa HAa OCHOBAHHWM CHEIKH HE TpeOyeT coryacus Jiuiia, 00s3aHHOTO M0 TaKOMY
U poBOMY TIpaBy.

4. HemaTepuaJjibHble 00beKThI

K HemaTepuajibHbIM 00bEKTAM OTHOCATCH:

— pe3ynbTaThl HHTEJUIEKTYaIbHON ACSITEILHOCTH, B TOM quciie
HCKJTIOYUTEbHBIE TTpaBa Ha HUX (MHTEIJIEKTYyalbHasi COOCTBEHHOCTb);

— HeMaTepHualibHbIE OJara.

HNHuTesnekryaibHas co0CTBeHHOCTh. B coorBeTcTBHHU co CcT. 139 'K PO B
CIy4asix U B MOPSAKE, YCTAHOBJIEHHBIX | paxkmaHckuM KopekcoM PO u npyrumu
3aKOHAMH, T[IPU3HAETCS  HCKJIKYUTEJbHOEe TMPaBo (HHTEIEKTyaJbHasi
COOCTBEHHOCTb) Tpa)KJaHWHA WM IOPUIWYECKOrO JIMIlAa Ha PEe3yJIbTaThl
MHTEIJIEKTYaJIbHOW  JIESITEIbHOCTH W TNPUPABHEHHbIE K HHM  CPEACTBa
WHIVMBUAYya3allid  IOPUIAYECKOTO JIMIA, WHAUBUAYAIU3AUUN MPOAYKIIWH,
BBITIOJTHSIEMBIX Pa0OT WK yCIyT ((hupMEHHOE HAMMEHOBAaHKE, TOBAPHBIN 3HAK, 3HAK
o0CITy’>KUBaHUS U T.I1.).
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Bce 00beKThl MHTEIJIEKTyaJIbHOM COOCTBEHHOCTH MOT'YT OBITh pa3JieJIeHbl Ha
CHEAYIOIIUE BUJIBIL:

— OOBEKTBHl aBTOPCKUX TMpaB (MPOU3BEIACHUS HAYKH, JHATEPATYPHl U
HCKYCCTBA);

— OOBEKTBHl CMEXKHBIX TpaB (WUCIOJHCHHS, (POHOTpAMMEBI, Tepeaadn
3(UPHOTO M KaOETBLHOTO BEIaHNUs);

— OOBEKTHl NATEHTHOrO TMpaBa (M300pPETEHMs, TIOJE3HbIE MOJIETU W
IPOMBIIIJIEHHBIE 00pas3Ilhl);

CpellCTBa MHIUBUyAIU3AI[MHU TIPENTPUHUMATENCH U UX MPOAYKIIUU, paboT U
yeiryr (pupMeHHbIE HAMMEHOBAHUS, TOBAapHBIC 3HAKW, HAMMCHOBAHHUS MeECTa
MIPOUCXO0XKJIEHUS TOBAPOB);

— HETPaJWIMOHHBIE OOBEKTHl (TOMOJOTHH WHTETPATBLHBIX MHKPOCXEM,
CEJICKIIMOHHBIC IOCTUKEHHUS U JP.)

Hcnonb30BaHne pe3yiabTaTOB MHTEIIEKTYAJIbHOW JEATEIIBHOCTH U CPEACTB
UHAVNBUyaIU3allii, KOTOpBIE SBISIOTCS OOBEKTOM HCKIIOYUTEIBHBIX IIPaB,
MOJKET OCYIIECTBIATHCS TPETHUMHU JTUI[AMHU TOJIBKO C COTJIACHsI MPaBOOOIIaIaTENA.

Hemarepuanbubie 0aara. B coorBerctBum ¢ m. 1 cr. 150 'K P® k
HeMaTepUaIbHBIM OJlaraM OTHOCSITCA KU3Hb U 3JI0POBbE, JOCTOMHCTBO JIMYHOCTH,
JUYHAsg HEMPUKOCHOBEHHOCTh, YECTh W JI00pO€ uMs, JeJioBas pernyTanus,
HENPUKOCHOBEHHOCTh YACTHOM JKW3HU, JIMYHAS M CEMEWHas TaWHa, IIPaBo
CBOOOJHOTO TIEpEeABMIKEHHUS, BEIOOpA MecTa MpeObIBaHUS U KUTEIHCTBA, TPABO Ha
UMs, TPaBO aBTOPCTBA, HHbBIC JIMYHBIE HEHUMYILECTBEHHbIC IpaBa U JpYyrue
HEeMaTepHalibHbIe 0Jiara, MpUHAJJICKAIIUE TPAKIAHUHY OT POXKIACHUS WIH B CHITY
3aKOHA; ATH MPaBa HEOTUYKAAEMbl U HETIEPEIaBaEMbl UHBIM CITIOCOOOM.

HemarepuanbHbie Onara HE pEryJIUpyroTCs IpaXIaHCKUM
3aKOHOJATEILCTBOM, a JIMIIb OXPAHSAIOTCS TAKUMHU CIIOCOOAMHU, KaK KOMIICHCAIUS
MOpPaJIbLHOTO Bpe/ia, B3bICKAaHHE YOBITKOB, ONMPOBEPKEHUE MOPOYAIUX CBEICHUN U
Ap.

Cormacio cr. 152 T'K P® rpaxnaanuH BOpaBe TpeOoBaTh MO CyAY
ONPOBEPKEHUS, TTOPOYAILUX €r0 YeCTh, JOCTOMHCTBO WJIU JEIOBYHO PEIyTallUI0
CBEJICHUI, €CIIM pPAacHpOCTPAHMBIIMN TaKWe CBEACHUS HE JOKaXeT, YTO OHHU
COOTBETCTBYIOT  JEHCTBUTEIBHOCTU. Eciaum cBeaeHus, MoOpodallle YECTb,
JOCTOMHCTBO WJIM JEJOBYHO pEIyTalMil TIpaKJaHWHA, PAcCIpPOCTPAHEHBI B
CpeACTBax MaccoBOM MHGOpPMAILUKM, OHU JIOJHKHBI OBITH OMPOBEPTHYTHI B TEX KE
cpeacTBax MaccoBol wuHMopmanuu. Takum o00pa3oM, JHUIO, YbU 4YECTh,
JIOCTOMHCTBO WJIM JIEJIOBasl permyTanus ObLIM HApYIICHbI, JOJDKHO JO0Ka3aTh, 4YTO
HapylmuTeaeM ObUTM  paclHpOCTPaHEHBbl TMOpOYAIME CBEACHUA. A JHI,
JOMYCTUBIIIEE HApyUIEHHWE, B 3allUTy CBOUX HHTEPECOB JOJDKHO JI0Ka3aTh
COOTBETCTBHUE ITUX CBEACHUN I€MCTBUTEILHOCTH.

Bonpocs! 111 caMonpoBepKH:

1. Kakre o0OBEKTH TpaKIaHCKUX TMpaB MpeaycMmarpuBaer cr. 128
I'paxxnanckoro koxexca PO?

2.UTO0 OTHOCHUTCS K MaTepUaATbHBIM OO0BEKTaM M HeMaTepuaIbHBIM
00BEKTaM rpakIaHCKuX MpaB?

3. UTo moHMMaETCs MO UMYIIIECTBOM B TPaXkIaHCKOM TIpaBe?

4. Yto moHUMAETCA MO KaTEropruen «Ipak/IaHCKO-TIPaBOBOM PEKUM» ?
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5. UeM oTiiuaeTcs yciiyra ot paboThI?

6. Kakue knaccudukanuu Bemiei Bbl 3HaeTe?

7. Uto o3Ha9aeT 000pOTOCIIOCOOHOCTh OOBEKTOB IPasKIAHCKUX TTPaB?

8. Kakoe mpaBoBoe 3HaueHHME MMeeT KiaccupuKkanus Bemieil Ha IeTUMBbIC
U HeJenMbie?

9. Uto OTHOCUTCS K HEABUKUMOMY UMYIIIECTBY?

10. B uem 3akitoyaetcst 0COOEHHOCTh T'PaXIaHCKO-TIPABOBOIO pexuma
HEJBUKUMOTO UMYIIeCTBA?

11. JlaiiTe onpezesieHne NpeAnpuaTus Kak 00beKTa IpaXJaHCKUX MpaB?

12. KakuM  3aKOHOM  PETYIUPYIOTCS  BOMPOCHI  TOCYIapCTBEHHOM
pPETHCTpAlN HEBUKIUMOCTH?

13. Komy  mpuHammexaT  IUIOABI, NPOAYKIUS HW  JOXOABI  OT
WCTIOJb30BaHUS UMYIIIECTBA?

14. KakoBa 0COOEHHOCTh MPABOBOTO PEXKHMMa KUBOTHBIX KaK OOBEKTOB
IPKJAHCKUX TIPaB?

15. JlaitTe onpeneneHue 1eHHOW Oymaru?

16. UTo nmpencTaBisioT co0oit 6e3/10KyMeHTapHbIe IIEHHbIE OyMaru?

17. Kak nmpoHcxXoAMT repeaayda npas o OpJAepHON HeHHOM Oymare?

18. Kakue BBI 3HaeTe HeMaTepualdbHBbIC Ojlara Kak OOBEKTHI TPaXTAHCKUX
mpaB?

19. HMaiiTe nonsTue MuQppoBbIX IpaB?

Tema 7. IOpuanyeckue pakThbl B IPAKIAHCKOM NpaBe

Iaan:

1. IlonsTHe U BUABI WPUAUYECKUX (PAKTOB
2. [lonsiTHe ¥ BUIBI CIEJIOK

3. ®opMa caes0K

4. HenelicTBUTEJIBLHOCTD CACJIOK

1. [loHsiTHE M BUABI IOPUIUYECKHX (PAKTOB

['paxxiaHcKkre TMPaBOOTHOUIEHUS BO3HUKAIOT BCJIEACTBUE HACTYIUICHUS
opuaudyeckux (akTtoB. B rpakmaHckoM 3aKOHOJATENbCTBE MPEAYCMOTPEHbI
caMble pa3jMYHble OpUIWYEcCKHEe (AKThl KakK OCHOBAaHUS TPaXIAHCKUX
MIPABOOTHOLIEHUH.

Cr. 8 'K P® nepeuncisier HauOosiee TUMMYHbIE OCHOBAHUSI BO3HUKHOBEHHUS
IpaXKIAHCKUX MTPABOOTHOIIEHUU. K HUM OTHOCSTCS:

— JIOTOBOPHl W WHBIE CHEJKH, MNPEAYCMOTPEHHBIE 3aKOHOM, a TaKxke
JIOTOBOPBl M WHBIE CHEIKH, XOTSI W HE MPEAYCMOTPEHHBIE 3aKOHOM, HO HE
MIPOTUBOpEYAILHE EMY;

— aKTbl TOCYJJAPCTBEHHBIX OPTaHOB U OPraHOB MECTHOT'O CAMOYIIPABJICHHUS;

CyZIeOHBIC PEIICHNS;

— MpUOOpeTeHHe HMYILECTBA IO OCHOBAaHUSM, JOIYCKAEMbIM 3aKOHOM
(Hanpumep, B CHITY TPHOOPETATENHCKOM TABHOCTH);
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— CO3/1aHH€ TPOM3BEJCHUIN HAyKH, JTUTEPaTyphl, UCKYyCCTBa, M300pETEHHIA
U UHBIX PE3yJIbTaTOB MHTEJUICKTYAJIbHON JAESTENbHOCTH;

— IPUYMHEHUE Bpena;

— HEOCHOBATEeJIbHOE 000TallleHuE;

— UHBIE JEUCTBUA IPAXKIAH U IOPUINYECKUX JIUIL;

— COOBITHSI, C KOTOPBIMM 3aKOH WJIM HHOM TIPABOBOM aKT CBS3bIBAET
HACTYIUICHUE TPAXKJAHCKO-TIPABOBBIX MOCIIEICTBU;

— peleHns coOpaHuii B CIIydasiX, IPeLyCMOTPEHHBIX 3aKOHOM.

TpaguumonHo ropugudeckue (GakThl MOAPA3ACTSAIOTCS IO  MPHU3HAKY
3aBHCHMOCTH OT BOJIU CYOBEKTOB Ha ACHCTBUS U COOBITHS:

— cOOBITHS (OOCTOSATENBCTBA), HE 3aBUCSIIMEOT BOJIM YeJoBeKa (HarpuMep,
CTUXUIHBIEC OCACTBUS);

— nercTBUS (0OCTOSITEIHCTBA, 3aBUCSIITUE OT BOJIA YEIIOBEKA).

JleficTBUS B CBOIO OYEpe/lb MOXKHO KJIAacCU(UIIMPOBATH HA MPABOMEPHBIE U
HernpaBoMepHble. [IpaBomMepHbIe OEHCTBUS AENATCS HAa IOPUIUYECKHE aKThl U
IOPUANYECKUE TTOCTYIIKH.

IOpuanyeckne aKkTbl — NMPaBOMEpPHbIE JEUCTBUSA CyOBEKTOB, MMeEIOLIHE
HeJbl0  BO3HUKHOBEHHE, W3MEHEHHE WM  [pEeKpalleHHe  TIPaxJaaHCKUX
PaBOOTHOILLIECHUH.

IOpuanueckue  akThl  MOTYyT  OBITh  TPaKIAHCKO-TIPABOBBIMU U
aAMUHUCTPATUBHO-TIPABOBbIMU. Cpelld Tpa)kJIaHCKO-NPABOBbIX AKTOB HamOoJiee
pacupoCTpaHEHHBIMHU SIBIISIIOTCS CHCJIKH.

IOpuauyeckne mNOCTYNKM — TMPAaBOMEpPHbIE JEHCTBUS CYOBEKTOB, C
KOTOPBIMU  3aKOH CBS3BIBAET ONPEJEIECHHBIE IOPUIUYECKUE TOCIEACTBUSA
HE3aBUCUMO OT TOrO, Oblja JIK y CyOBEKTOB LI€Jb AOCTUXKEHUS TOTO WJIM HMHOTO
MpaBoOBOro pe3ysbrara. Hampumep, Haxojka MOTEpPSTHHOW BElIM, OOHApyXEHUE
KJIa/1a, CO37/aHKe MPOU3BEACHUN JTUTEPaTyphl, HAYKH U UCKYCCTBA (HO HE CO3JJaHUE
N300peTeHusl, none3Hon Moaenu). Cieayer UMeTh B BUAY, UTO JUIsl BOSBHUKHOBEHUS
HEKOTOPBIX, MPEAYCMOTPEHHBIX 3aKOHOM TIpa)kJaHCKO-NPABOBBIX IOCJIEICTBUN
(1711 BO3HHMKHOBEHHUSI NMPABOOTHOILEHUS) HE JOCTATOYHO OJHOTO IOPUAMYECKOTO
¢dakTa, He0OX0AMMAa UX COBOKYIMHOCTH (FOPUIUYECKUNA COCTAB).

2. IlonsiTHE U BUIBI CAETOK

Cnenka siBnsieTCs OJHUM M3 HamOoJee paclpOCTPaHEHHBIX HOPUINYECKUX
(haKkTOB B rpakIaHCKOM IpaBe.

CnenkaMu TpU3HAIOTCS ACHCTBUS TpPaXKJAaH W IOPUAUYECKUX JIUIL,
HaIlpaBJCHHbIE HA YCTAaHOBJICHHE, MU3MEHEHUE WM MPEKPALIECHUE TPakKIaHCKUX
npaB u o0si3aHHOCTEH (cT. 153 'K PD).

Ilpusnaku coenku:

— CcIeNnKa — 3TO BCerja BOJIEBOE JIEWCTBHE (BHYTPEHHSS BOJIS JIUIA,
COBEPILAOILETO CIIEIKY U BHELIHEE BOJIEU3bSIBICHUE T0JKHBI COBIAAATH);

— cZIeNIKa CHelMalIbHO HallpaBJieHa Ha TpaBoBo# pe3ynbTart. ([IpaBoByto 1enb
MHOTJAa Ha3bIBAlOT OCHOBaHHMEM CHAENKU (Kay3oi), KOTOpoe JOJDKHO OBITh
3aKOHHBIM M OCYLIECTBUMBIM);

— IPABOMEPHOCTH CIIENKHU.

Cnenku MOTYT OBITH KJIAaCCU(UIIUPOBAHBI MO Pa3IMUYHBIM OCHOBAHUSIM.
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— OJIHOCTOPOHHUE, IBYCTOPOHHUE U MHOTOCTOPOHHHE;

— BO3ME3/IHbIE U 0€3BO3ME3HbIC;

— peanbHbIE U KOHCEHCYaJIbHBIE;

— Kay3aJIbHbIE U a0CTPAKTHbIE;

— ¢unayuurapHeie ¥ He (GUIylIUAPHBIE;

— BepOasbHbIe (YCTHBIC) U IUTEpaIbHbIC (TUChMEHHBIE).

B 3aBUCHMMOCTM OT KOJHMYECTBA CTOPOH, BBIPAXKAIOIIMX BOJIO Ha
COBEPIICHHE CICIIKH, ITH CICIKH MOTYT OBITh!

— OJTHOCTOPOHHUMU;

— IBYXCTOPOHHUMUY;

— MHOTOCTOPOHHUMU.

OaHocTOpOHHEH  cuMTaeTcs  CHOenKa, Uil COBEPIIEHUS  KOTOpPOH
HEOOXOJAMMO M JOCTaTOYHO BBIPAXKEHHS BOJIM OAHOW CTOPOHBI (HAmpUMeEp,
COCTaBJICHHE 3aBellaHMs, IOBEPEHHOCTH WJIM OTKa3 OT Hacienctsa). IIpaBa mo
OJIHOCTOPOHHEMN CHEJIKE MOTYT BO3HMKATh KaK y JIMIA, COBEPIUAOLIEIO CJIEIKY,
TaK ¥ y TPETbUX JIMI], K UHTEPECY KOTOPBIX CAENIKa coBepuieHa. OTHOCTOPOHHSA
CeNKa CO3JaeT OO0S3aHHOCTU JUIS JIMILA, COBEpIIMBILEro caeinky. OHa MOXer
co37aBaTh OOS3aHHOCTU JJIsi JPYTUX JHI] JHIIb B CIy4asX, YCTaHOBJIEHHBIX
3aKOHOM JIMOO COTJIAIIEHHEM C 3TUMHU JHUIaMH (HampuMmep, 3aBeliaTeNIbHbIM 0TKa3
cornacho ct. 1137 I'K).

JIByCTOPOHHHME ¥ MHOTOCTOPOHHHE CJEJIKUA NPEICTaBISAIOT CcO0Oi
JOroBOpbI. [l 3aKiro4eHus ABYCTOPOHHEW CHIENKH HEOOXOAUMO BBIPAXKEHUE
COrJacOBaHHOM BOJM  JABYX CTOPOH  (IOTOBOp  KYIUIU-TIPOJAXKHU), IS
MHOTOCTOPOHHEN CAEJIKM HEOOXOAMMO BOJIEM3BSBICHUE TPEX WM Oojiee CTOPOH
(IOroBOp MPOCTOrO TOBAPUINECTBA WM YUYPEIUTEIbHBIM JOTOBOP IOJHBIX
TOBApUIEH B XO3SIICTBEHHOM TOBAapUILIECTBE).

Cnenku (a TOUYHEE JIOTOBOPHI) IO SKOHOMHYECKOMY COJEPIKAHUIO
NOJIPa3JIEIS0TCS Ha:

— BO3ME3/IHBIE;

— 0e3BO3ME3THBIE.

Bo3me3aHoii mnpusHaeTcs caenka (JOroBop), MO KOTOPOW OO0sS3aHHOCTU
OJIHOM CTOPOHBI MPOTUBOCTOUT BCTpEUHAsT OOSA3aHHOCTH JAPYrOMl CTOPOHBI IO
IIPEIOCTABIICHUIO IJIATHI UJIM UHOTO OJiara.

B 0e3Bo3me3HO# crienke O0O0OS3aHHOCTh MPEJOCTABICHHUS BCTPEYHOTO
YAOBJIETBOPEHUS APYTOl CTOPOHOM OTCYTCTBYET.

[Ipy 3TOM, OAHOCTOPOHHHUE CIEIKU Bcerga 0e3Bo3me3qHbl. Bo3Me3nHbIMuU
MOTYT OBITh TOJIBKO JIBYCTOPOHHUE U MHOTOCTOPOHHHE CIEIKH.

Oco0yto KaTeropuro CIEJIOK COCTaBIISIIOT CHEIKH, COBEPIICHHbIE IO/
YCIIOBHEM.

Y ciI0BHOM Ha3bIBACTCS CHEIKA, CTOPOHBI KOTOPOW CTaBSIT BO3HUKHOBEHUE
WIK TIpeKpallleHue NpaB M O00sM3aHHOCTEH B 3aBUCUMOCTh OT KaKOI'0-TO
00CTOSITENTLCTBA, KOTOPOE MOYKET HACTYIHUTh UM HE HACTYNUTh B OYyyIEM.

B kadecTtBe ycCiOBHSI MOTYT BBICTYyNaTh Kak COOBITHS, TaK W JEHCTBUS
rpaXJaH W ropuaudeckux Jun. I[Ipm 3ToM B KadecTBe YCIOBUS MOTYT
paccMaTpHuBaThCs Kak JEHUCTBUSI TPETHUX JIUI, TaK U JEUCTBUS CaMUX YYaCTHUKOB

73



chaenku (mepee3l Ha HOBOE MECTO KUTEIhCTBA, M3MEHEHHWE MECTa CIIYXKOBI,
yIIy4IlIeHHE KUJTUIIHBIX YCIOBUH, BCTYIJIEHUE B OpaK).

CoObiTs u  JeHCTBUST B  KayeCTBE YCIOBUS JIOJDKHBI  00JaaaTh
OTIPEICIICHHBIMU IPU3HAKAMMU:

— HeOIpeIeJICHHOCTh OTHOCHUTENIBHO TOTO, HACTYNUT WJIM HE HACTYIHUT TO
WK UHOE 00CTOSITENBCTBO;

— peaJjibHasl OCYLIECTBUMOCTH OOCTOSITENILCTBA, T.€. YCIOBUE JOJIKHO OBITh
BO3MOYKHBIM KaK IOPHINYECKH, TaK K OOBEKTHUBHO;

— MPOU3BOJILHOCTH YCTAHOBIICHUS YCIIOBUS;

— YCJIIOBME HE JOJDKHO NPOTUBOPEUYUTH 3aKOHY, OCHOBAM IIPAaBOMOPSIAKA
Y HPaBCTBEHHOCTH.

Crenku, COBEpIIECHHBIE MO YCIOBHEM, B COOTBETCTBUM cO CT. 157 'K PO
JEJIATCS B 3aBUCHMOCTH OT BHJIA YCIJIOBUS HA:

— CZIEJIKH, COBEPIIICHHbIE O] OTIAraTelbHbIM (CYCIIEH3UBHBIM) YCIOBUEM.

— C/ICJIKH, COBEPIIICHHBIE O]l OTMEHUTEIbHBIM (PE30JII0TUBHBIM) YCIOBHUEM.

Crenka cuMTaeTcsl COBEPIICHHOW MO OTJAraTeJbHbIM YCJI0OBHEM, €CIIU
CTOPOHBI TOCTAaBUJIM BO3HWKHOBEHHE MpaB M OOS3aHHOCTEH B 3aBUCUMOCTH OT
00CTOSITENHCTBA, OTHOCHUTEIBHO KOTOPOTO HEM3BECTHO, HACTYMUT OHO WIIU HE
HACTyNUT (HaOmpuMep, MNpoJaka KBapTUPbl IMOCTABJIECHA B 3aBUCHUMOCTb OT
IPUOOPETEHUS MPOAABIIOM MHOTO >KUJITBSA).

Cnenka cuuTaeTcsi COBEPIIEHHOW IMOJA OTMEHHUTEJbHbIM YCJIOBHEM, €CIIU
CTOPOHBI TOCTAaBWJIM MpPEKpalieHue MpaB U OO0A3aHHOCTEW B 3aBUCUMOCTH OT
00CTOSTENBCTBA, OTHOCUTEIHHO KOTOPOTO HEW3BECTHO, HACTYMUT OHO WU HE
HacTynuT (Hampumep, MpeKpalleHue JIO0TroBOpa apeHAbl 3JaHUs TOCTaBJICHO B
3aBUCUMOCTB OT €r0 PEKOHCTPYKIIUH).

Cr. 157 I'K npenycmaTpuBaeT MpaBOBbIE MOCIEICTBUSL HEOOPOCOBECTHOTO
NOBEJCHUSI CTOPOH B  OTHOLIGHUM  HACTYIUICHUS  OTJIAraTelIbHOTO |
OTMEHHUTENIbHOTO ycioBuid. Eciaum HaACTymaeHWI0 yCIOBHS HEZ0OPOCOBECTHO
BOCIIPEMATCTBOBAJIA CTOPOHA, KOTOPOM HACTYIUIEHHWE YCJIOBUS HEBBITOJHO, TO
yCIIOBUE TPU3HAETCS HACTyNUBIIUM. M HA00OpOT, €cliv HACTYIUICHUIO YCJIOBHS
HEZO0OPOCOBECTHO COJICUCTBOBA CYOBEKT, KOTOPOMY HACTYIJICHUE YCIIOBHUS
BBITOJIHO, OHO MPU3HAETCS HE HACTYUBILIUM.

[lo MOMEHTY, € KOTOPbIM CBSI3bIBAETCA BO3HUKHOBEHHE CIEJKH,
JIBYCTOPOHHUE M MHOTOCTOPOHHHUE CIEIKH (IOTOBOPHI) MOAPA3ACISAIOTCS Ha JBa
BHJIA!

— KOHCEHCYaJIbHbIe (11 COBEPIICHUS KOTOPBIX JOCTATOYHO JOCTHUKEHUS
COTJIAILICHUSI O COBEPIICHUH CIICJIKH, HAITpUMEP, KYIUIs-IIpoaaxka, IOCTaBKa);

— peajibHble (IS COBEPIICHUS KOTOPBIX HEJOCTATOYHO JOCTHIKEHUS
COTJIAILIICHUSI MEXy CTOPOHAMHM, a HE0OX0AMMa €IlIe U Mepeiada Bely, Harpumep,
JIOTOBOPBI XpaHEHHsI, IEPEBO3KHU TPY30B).

B 3aBucuMocTH OT MNpaBOBOrO OCHOBAHUSA WJIM NIPABOBOM LEIH, K
JOCTIKEHUIO KOTOPOU CTPEMATCS CYOBEKTHI, CIICIKHU JCIISITCS Ha:

— Kay3aJibHble (CHEJIKH, U3 KOTOPHIX BHUJIHO KAaKW€ MPaBOBbIC LEIU OHHU
MpecieayoT, HalpuMep, U3 JIOroBOpa KYIUIM-TIPOJAXKU BCErJa MOXKHO
OTIPENIeINTh, Ha KAaKO€ HMMYIIECTBO XOYET MPUOOpPECTH TPaBO COOCTBEHHOCTH
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MOKYNaTeNb U B CBSI3U C MPOJAXKEH KAaKOr0 MMYIIECTBA y MOKYIATENs BO3HUKAET
paBo TPeOOBaHUS OILJIATHI);

— a0CTpaKTHBIE — 3TO CJICJIKHU, MOPOXKIAIONIUE MpaBa U 00A3aHHOCTH, KaK
OBl OTOPBAHHBIE OT OCHOBAHUS CACIIKH (HApUMeEp, Bbl1aya BEKCEeIs).

[To ocoboMy xapakTepy B3aMMOOTHOIICHUNA YYaCTHUKOB CAEJIKH X MOKHO
pa3ieNnuTh Ha!

— ¢uaynuapabie (OCHOBaHHbIE Ha OCOOBIX, JIMYHO-IOBEPUTEIBHBIX
OTHOLIEHUSX CTOPOH, HAIIPUMED, JOTOBOP MOPYUEHUS);

— He (uayunapHblie (HE OCHOBaHbI HA JIMYHO-TOBEPUTEIIbHBIX OTHOLIEHUSAX
CTOPOH, YTO XapaKTEPHO 7S IIOJIABIISAIOIIETO OONBIIMHCTBA CIETIOK).

3. @opma cl1eJIoK

Coenka — 3mo eoneeou akm. Boneusvsasnenue moodcem  Obims
BBIPAIICEHO PAZIUYHBIMU CROCOOAMU, KOMOPBIU MO2Ym OblmMb C2PYNRUPOBAHBL NO
mpem epynnam:

— TpsSMOE BOJIEU3BSABICHUE, KOTOPOE COBEPIIACTCS B YCTHOW WM
nucbMeHHOH (hopme (0OMEH MrchbMaMu, 3aKJIFOUEHHUE IOTOBOpPA U T.I1.);

— KOCBEHHOE€ BOJICU3BSIBJICHUE, UMEET MECTO B Cllydae, KOrja OT JuLa,
HaMEPHUBAIOIIETO0 COBEPUINTH CHEIKY, UCXOIAT TaKHE NEHUCTBHS, U3 COIACPIKAHMS
KOTOPBIX SIBCTBYET €ro HaMEpeHUE COBEpIIMTHh CHIeNnKy. Takue JeicTBHS
Ha3bIBAIOTCS KOHKIIOACHTHBIMU (IIPU COBEPILIEHUH CIEJIOK Yepe3 aBTOMAThl);

— U3BSABIICHUE BOJIM MOXET UMETh MECTO U ITOCPEICTBOM MOJTYAHHSL.

Croco0 BbIpak€HUsI BOJIEU3BSIBICHUS Ha3bIBAeTCS (OPMOM CIIEIKH.

['paxxgaHckoe MpaBO 3HAET JBE OCHOBHBIE (POPMBI CHENKH: YCTHYIO H
MMCBMEHHYIO.

OO1ee mpaBuiIo yCTHOM (pOpMBI CIENOK chopmynrpoBaHo B m.l cT. 159
I'K, cormacHO KOTOpOMy caejka, sl KOTOPOH 3aKOHOM WJIH COIJIallleHHeM
CTOPOH He YCTAHOBJICHA NHUCbMEHHas (NMPOCTasi M HOTapuaJbHas) (opma
MOKeT ObITh COBepIIeHa YCTHO. YcTHas ¢opMa yCTaHOBJIEHA ISl BCEX CHEIIOK,
KOTOPBIE HCIIOJHSIOTCA NMPH CAMOM HMX COBEPILICHHM, IPUYEM HE3ABUCHMO OT
CYMMBbI U CyOBEKTHOro coctaBa. Hampumep, mokymnka Belly B Maras3uHe, Ie ee
nepenada u orjiaTa NpoOUCXOAT OJHOBPEMEHHO. T.€. HCIIOJHEHUE CIENIKU P €€
COBEPILEHNN O3HAYAET IPEKPAICHHUE €€ NEUCTBUS ¢ 3TOro MomeHTa. [Ipu 3tom, B
0. 2 yKa3aHHOW CTAaTbHM NIPEIYCMOTPEHBI MCKIIIOUYEHHsI U3 3TOrO MpaBWIa — 3TO
CHEJIKM, JJii KOTOPBIX YCTAaHOBJIEHa HOTapuajibHas (¢opMa, U  CHEJKH,
HECOOJIIOICHUE  TPOCTOM  MHCBbMEHHOM  (OPMBI  KOTOPBIX  BJIEYET  HUX
HENENUCTBUTEIHHOCTD.

Pa3HOBUMAHOCTBIO YCTHOM (OpMBI SIBJISIETCA COBEPIICHHE CHEIKH C
NMOMOIILI0 KOHKJIAEHTHBIX aedcrBuidl. CorimacHo m. 2 cr. 158 T'K cnenka,
KOTOpas MO>KET OBITh COBEpIIIEHA YCTHO, CYMTAETCS] COBEPILIEHHON U B TOM CIy4ae,
KOI'/Ia U3 TIOBEICHMSI JIMLA SIBCTBYET €r0 BOJISI COBEPIINUTD CHAEIKY.

MoJiyaHHe MOKET CBHJIETEIbCTBOBATH O COBEPIIEHUU CHEJIKH TOJIBKO B
ClIy4asix, IpeyCMOTPEHHBIX 3aKOHHOM WJIM COIJIALIEHHEM CTOpPOH. Tak MoiadyaHue
apeHjo/areNsl IMOCJe MCTEYeHUsi Cpoka JoroBopa apeHasl mo cr. 621 T'K
MPU3HACTCS BBIPAXKEHUEM €T0 BOJIM BO3OOHOBUTH JIOTOBOP Ha TEX )K€ YCIOBMSX Ha
HEOIPEICIIEHHBIN CPOK.
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IIncbmennasa Qopma caenok ObIBaeT MNPOCTOl MW HOTAPUAIBHOIA.
[lucbmenHast ¢opMa BbIpaXaeTcsi B COCTaBJIEHUU JOKYMEHTa, K KOTOPOMY
NPEIbBISIOTCS OINpEACIICHHbIE TPEOOBAHUS: OH JIOJDKEH BBIPAXKATh COJIEp)KaHHE
caenku (ee ycnoBUs) U OBITh MOJNUCAH OJHUM JIUIOM (IIPM COBEPILICHUU
OJIHOCTOPOHHEH CHAENKH) WM JByMsT W OoJjiee aumamMu (MpU COBEPIICHHUH
JIBYXCTOPOHHEW U MHOTOCTOPOHHEN C/IeNIOK). JJOKyMEHT MOKEeT ObITh MOAMUCAH U
YIOJHOMOYEHHBIM JIUIIOM.

[TucemenHast ¢opmMa CHETKM CUMTAETCS COONIOJCHHON TakkKe B Clydae
COBEpIICHUSI JIUIIOM CIIEIKU C MOMOUIBIO ANEKTPOHHBIX JINOO MHBIX TEXHUUYECKUX
CPEICTB, TO3BOJSIONIMX BOCIHPOM3BECTH HA MaTepUaIbHOM HOCHUTEIEC B
HEU3MEHHOM BHJE COJIEp)KaHUE CACNIKHU, TpPU STOM TpeOOBaHWE O HATUYUU
IOJIMCH CUYMATACTCA BBINOJHCHHBIM, €CJIM HCIIOJIB30BaH JIFOOOH  CITOCO00,
MO3BOJIAIOIIUNA JTOCTOBEPHO OMPENEIUTh JIWIO, BBIPA3MBILIEE BOJIO. 3aKOHOM,
UHBIMHU TIPABOBBIMHU aKTaMU U COTJIAIIEHUEM CTOPOH MOXKET ObITh MPEAYCMOTPEH
CHELMAJIbHBINA CIIOCO0 TOCTOBEPHOTO OMPEEIICHNUS LA, BEIPA3UBILETO BOJIO.

[Tucemennas hbopma JOKYMEHTa MOKET OBITh OCYIIECTBJICHA B BIIe OOMEHa
JIOKYMEHTaMH.

[Tonmuce MOXET coOBEpLIATHCA:

— COOCTBEHHOPYYHO;

— aHaAJIOTOM COOCTBEHHOPYUYHOM MOJITUCH;

— PYKOIIPHUKJIATUNKOM.

Hcnonbs3oBaHue npu COBEPIICHUU CIEIIOK (haKCUMUIIBHOTO
BOCIIPOU3BEICHUSI TOJANKCH C TIOMOINBIO CPEACTB MEXaHMYECKOTO WM HHOTO
KOIUPOBAHUS, 3JEKTPOHHOM MOJNUCH JHOO0 MHOrO aHajora coOCTBEHHOPYUYHOMH
MOJIMUCH JIOMYCKAeTCs B CIOy4yasX W B MOPSAIKE, MPEAYCMOTPEHHBIX 3aKOHOM,
WHBIMH [TPABOBBIMU aKTaMU WJIA COTJIAIIEHUEM CTOPOH.

[To cornamieHro CTOPOH B MUCHbMEHHOU (hOpPME MOKHO 3aKIIIOUUThH JTHOOYIO
CHEJIKY, JaKe €CIIM 10 3aKOHY TakoBasi (hpopMa He TpedyeTcH.

Cr. 161 T'K ycraHaBiMBaeT CHEIKHA, KOTOPbIE IIOJKHBI COBEpIIATHCS B
IIPOCTOM MUCbMEHHOU (popMe.

B npoctoii nucbMeHHOH (popMe COBEPIIAIOTCA CIEAYIOLINUE BU CAEIOK, 32
UCKJIIOYEHHUEM CJIEJIOK, TPEOYIOIUX HOTapUaIbHOIO yIOCTOBEPEHHUS:

— CHEJIKU FOPUINYECKUX JIUI] MEXKYy COOOM U C rpaKIaHaMH,

— CHENKU TpaxJaH MeXIy coboii Ha cymmy, mpeBbimaromyo 10 Teicsd
pyOuieii, a B cirydasx, MpeayCMOTPEHHBIX 3aKOHOM, HE3aBUCHUMO OT CYMMBI CAEIKU
(Hampumep, JOTOBOPHI O  TOPYYUTENbCTBE, 3ajore, O KOMMEPUYECKOM
MPEACTABUTENBCTBE U JIP.).

W3 sToro mpaBuia AenaeTcsl MCKIIOYEHHE IS CIEIOK, KOTOPhIE MOTYT
COBEpIIAThCSl YCTHO HE3aBHCUMO OT CYOBEKTHOTO COCTaBa U CYMMBI CHETKU (CT.
159 I'K).

[TocnenctBust HECOOIIOICHHS TPOCTON MUCHMEHHOMN (POPMBI CIICIKH:

— JIUIIAeT CTOPOHBI MpaBa B CIlydae CIOpa CChUIATHCS B TOJTBEPKIACHHUE
CHCJIKM W €€ YCJIOBUW Ha CBUJETEIHCKUE TOKAa3aHWs, HO HE JUIIAeT WX IpaBa
MIPUBONTH MUCHbMEHHBIC U IPYTHE JT0KA3aTEIHCTBA;
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— B CITy4asix, MPSMO YKa3aHHBIX B 3aKOHE WJIM B COTJIAINICHUN CTOPOH, BIICYET
ee HeJeUCTBUTEILHOCTD (cT. 162 'K PD).

HoTtapuanabHoe y1ocToBepeHue c1e10K 0053aTeIbHO:

— B cllydyasX, YKa3aHHbIX B 3aKoHE (Hampumep, nepenoBepue, OpauHbIid
JIOTOBOP | JIp.);

— B clly4dasx, NPeyCMOTPEHHBIX COTJIAllIEeHHEM CTOPOH, XOTs Obl M0 3aKOHY
JUTSI CIIETIOK JaHHOTO BUA 3Ta (hopma He TpeOoBaIach.

HecoOmonenne  HOTapuaabHOU dhopMbI CHICITIKH BJICYECT ee
HEJICVICTBUTEIIHOCTb.

Taxaa coenka cuumaemcsa HUYMOHCHOIU.

B cmywasx, korma 3aKOHOM  YCTaHaBIMBaeTCS  00si3aTe/ibHAs
rocyJapcTBeHHasi perucTpamusi cAeJ0K, TPaKITAHCKO-TIPABOBBIE MOCIEACTBUS,
OCHOBAaHHBIC Ha TaKWX CJIEIKaX, BO3HUKAIOT B IOJTHOM OOBEME TOJBKO IOCIHE
(akTa UX TOCYyIapCTBEHHON PETUCTPALIUH.

4.HeneilCTBUTEJIBLHOCTD CIEJIOK

HenelcTBUTEJIBHOCTh CHEJIKH O3HAYACT, YTO JCKWCTBUE, COBEPIICHHOE B
BUJIE CHCJIKHA, HE TOPOXJAeT TE€ TPaKIAHCKO-NIPABOBBIC IOCIEACTBUSI,
HACTYIUICHUS KOTOPBIX JKENalld CYOBEKThI M KOTOpPHIE COOTBETCTBYIOT JaHHOM
CIICIIKE.

Jms  Toro droOBI CHENKa SBISLIACh ACHCTBHUTCIBHONM HEOOXOIUMBI
CIEIYIOIINE YCIIOBHUS:

— coOmoieHne TpedyemMoii 3aKOHOM (DOPMBI;

— COBEpIICHHUE CAEIKU JEECIIOCOOHBIM CYOBEKTOM;

— TI0 CBOEMY COJIEPKaHUIO CHENKa JI0JHKHA OTBEUaTh TPeOOBAHUSM 3aKOHA U
WHBIX TIPABOBBIX aKTOB

BOJICU3BSBJICHUE CTOPOH JOJIKHO COOTBETCTBOBATH X BHYTPEHHEH BOJIE.

B cnydae HecoOmoaeHust 3TUX TpeOOBaHUM CEIKa MOXKET ObITh MPU3HAHA
HEJICMCTBUTEIILHOM.

HenelicTBuTENbHBIC CICIKH TTOAPA3ACIISAIOTCS HA HUUTOXKHBIE U OCITIOPUMBIE.

Ocnopumasi caejaka — 3TO CJeJiKa, SBISIONIAACS HEICHUCTBUTEIBHOU IO
OCHOBAHUSM, YCTaHOBJIEHHBIM | paxknaHckuM kojekcoM PO, B crity npu3HaHus ee
TaKOBOH CYJIOM.

HuuToxxHasi caejka — 3TO CJHIENKa, SBISIOMIASICS HEICHCTBUTEIBLHOM IO
OCHOBAaHUAM, YCTAaHOBJEHHbIM ['paxkmanckuM koaekcoM P®, He3aBUCMMO OT
IIPU3HAHUSA €€ TAKOBOM CYJIOM.

Opunnueckne  cocTaBbl ~ HUYTOXKHBIX — CHEIOK,  MPEAYyCMOTPEHHBIE
I'paxxnanckum koaexkcom PO, BkIro4atoT B ceos:

— CIEJIKU, HapylIarolre TpeOOBaHUS 3aKOHA WM MHOTO TIPaBOBOro akTa (1.
2 ct. 168 T'K);

— CHEJKH, COBEPILICHHBIE C II€JIbI0, MPOTUBHOM OCHOBAM IIPAaBOMOPSIKA
Ui HpaBcTBeHHOCTH (CT. 169 I'K);

— MHUMBIE U TipuTBOpHBIE caenku (cT. 170 ['K);

— CJHICJIKH, COBEPIIICHHBIC TPAKIaHUHOM, IPU3HAHHBIM HEJIeeCIIOCOOHBIM (CT.
171 T'K);
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— CHIEJIKH, COBEpIICHHBIC THIamMu, He gocturmmmu 14 net (ct. 172 T'K);

— CHEJIKM, COBEpIIEHHbIE C HapylleHHeM (OpPMbI, €CIU 3aKOHOM
peAyCMOTPEHBI Takue TocieacTBus (cM. cT. 162 u 163 I'K);

— CHIEJIKM B OTHOLIEHWHM HMMYIIECTBA, PACIOPSKEHUE KOTOPBIM 3aIlpEHICHO
¥ orpanmdeHo (ct. 174' TK).

Muumas caeinka — 3TO CJeliKa, COBEpIICHHAs JHINb JUIsl BUAa, 0€3
HAaMEpPEHHS CO3[1aTh COOTBETCTBYIOLIME € MPABOBBIE MOCIEACTBUSA; TaKasl CAEIKA
HUYTOXKHA.

IlpuTBOpHasi caeJka — 3TO CHAEJIKAa, KOTOpas COBEpIICHA C IEJbI0
MPUKPBITH IPYTYIO CACIKY; TaKas CIEJIKa HUUTOXHa (HalmpuMmep, BMECTO JIOroBopa
KYIUIM- MPOJAXH KBAapTUPBl CYNPYTr MOpHOOpeTaeT KBAapTUPY MO JOTOBOPY
napeHus 0e3 cornacus cynpyru). K caenke, KOTOpYHO CTOPOHBI JCHCTBUTEIIBHO
MMEJId B BUJlY, C YYETOM CYIIECTBA CAECIKU, TPUMEHSIOTCA OTHOCSIIUECS K HEH
paBUJIa.

Opuanueckue  cocTaBpl  OCIOPUMBIX  CHEJIOK, MOPEAYyCMOTPEHHBIE
['paxxnanckum kojekcom PD, Bkitoyaror B ceosi:

— CHIETIKU, HapyIIalolre TpeOOBaHUs 3aKOHA WM MHOTO MPAaBOBOTrO akTa (II.
1ct. 168 I'K);

— CHEJKU IOPUINYECKOTO JIMIA, COBEPIICHHBIE B MPOTUBOPEUYUU C LEIIMU
ero aesitenbHocTH (cT. 173 T'K);

— CIIeJIKM, COBEpIIEHHbIE 0e3 HEe0OXOAUMOro B CHIIy 3aKOHA COTJacus
TPETHETO JINIA, OPTaHa IPUANIYECKOIrO JUIA UIN IOCYyIapCTBEHHOIO OpraHa Juoo
OopraHa MECTHOTO caMOyTpaBJeHus (CT. 173 TK);

— CHCJKH, COBEpIICHHbIE HECOBEPUICHHOJIETHUMH B BO3pacTte OT
YeThIpHAALATH 10 BoceMHaaatu jet (cT. 175 T'K);

— CHEJKU, COBEpIICHHbIE TPaXJAaHUHOM, OIPAHUYECHHBIM CYJIOM B
neecniocobnoctu (ct. 176 T'K);

— CIICJIKH, COBEPIIEHHBIC TPAKIAaHUHOM, HE CIOCOOHBIM MIOHUMATh 3HAYCHHE
CBOUX JIeWCTBUM WK pykKoBoauTh uMu (cT. 177 I'K);

— CHICJIKH, COBEPIIICHHBIC IO/ BIMSHUEM CYIIECTBEHHOTO 3a0IyK/IeHus (CT.
178 I'K);

— CJICJIKH, COBEpIIEHHBIC TMOJ| BIUSHUEM OOMaHa, HACWJIHS, YIPO3bl WM
HeOIaronpuaTHeIX 006cToATeNnbCTB (cT. 179 I'K).

HenencTBUTENBHOCTh YAaCTU CHAEJIKA HE BJEYET HEACHCTBUTEIBHOCTH
MPOYMX €€ YacTel, eClId MOKHO MPEIOI0KUTh, YTO clieJika Oblia Obl COBEpIIICHA
1 0e3 BKIIFOUCHUS HEJICUCTBUTEILHON €€ YacCTH.

IlocnencTBUsA HeAeHCTBUTEILHOCTH caeqoK. HenelicTBuTenbHas caeika
HE BJICUET IOPUINUECKUX TOCIIEACTBUMN, 32 UCKIIOUCHHEM TE€X, KOTOPBIE CBSI3aHbI C
ee HeJCHCTBUTEIHHOCThIO, U HEJCHCTBUTENIbHA OHA C MOMEHTa ee coBepiieHus. K
MOCJIEACTBUSIM HEJAEHCTBUTEIBHOCTHU CAEIOK OTHOCSITCS:

— IIBYCTOPOHHSISI PECTUTYIIUS;

— OJIHOCTOPOHHSIS PECTUTYLIUS,

— BO3MEIIIEHNE PEaTbHOTO YIepoa;

— HEJIONYIIIEHUE PECTUTYIIUU.
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JIBYCTOPOHHSSI PECTUTYLMSI IPUMEHSETCS BO BCEX CIydasix, KOrJaa HWHOE
HE MPEIYyCMOTPEHO 3aKOHOM. [Ipy HENEUCTBUTENBHOCTU CICIKU KaXK/1asi U3 CTOPOH
0o0si3aHa BO3BpAaTUTh JPYrod BCe TOJYYEHHOE IO CJIeNKe, a B Cciyyae
HEBO3MOKHOCTH BO3BpPaTUTH MOJYyYECHHOE B HaAType (B TOM YHCIIe TOTAa, KOraa
MOJTY4YEHHOE BBIPAKAETCS B IIOJIH30BAaHUU HMMYILECTBOM, BBIMOJHEHHOU pabote
WIM TPEJOCTABICHHOM yCIyre) BO3MECTUTh €ro CTOMMOCTh B JICHBIaX.
JIBYCTOPOHHSISI PECTUTYIUS MPUMEHSETCS NPU HapylmIeHUH (HOPMBI CACIKU, MPHU
COBEpIICHUU CJIIEJIOK TpaxJaHaM{, OTIPAHUYECHHBIMH B JI€ECIIOCOOHOCTH,
MAJIOJIETHUMU U JIP.

[Ipu HeAEHCTBUTENBHOCTH CHEJKH Kaxaash U3 CTOPOH 0Os3aHa BO3BPATUTh
OpPYroyl BCE€ IMOIy4YeHHOE mo caenke. [lonp30oBaHMe mpu 3TOM ITOIYyYEHHBIMH
CTOPOHOW CHEJIKA OT JPYyrOMl CTOPOHBI JICHEKHBIMH CPEACTBAMHU CIIEAYET
YUYUTBHIBATh MPU NPOBEACHUU ABYCTOPOHHEW PECTUTYLIHH.

OIXHOCTOPOHHSISI PECTUTYIMSI COCTOUT B TOM, YTO UCIIOJIHEHHOE 1O CAETKE
noJiy4aer oOpaTHO JIMIIb OJIHA CTOpOHa - JoOpocoBecTHas. HemobpocoBecTHas
CTOPOHA MCIIOJIJHEHHOT'O HE IOJIy4aeT, OHO IEPEXOIUT B JOXOJ TOCYIapCTBa.
Hampumep, 1o cienkam, COBEpIIEHHBIM O/ BIUSIHUEM 0OMaHa, Yrpo3bl, HACUIIHS,
BUHOBHAs CTOPOHA HE MOJIy4aeT UCTIOTHEHHOTO 00paTHO.

Bo3memenne peanbHOro  ymepda OPUMEHSETCS IO  CHEJIKaM,
COBEPILIEHHBIM TIPAKJAHUHOM, TNPU3HAHHBIM HEJCECIHOCOOHBIM  BCJIEICTBHE
MCUXUYECKOTO paccTpoiicTBa. [leecmocoOHas cTopoHa o00si3aHA BO3MECTUTH
JPYroil CTOPOHE MOHECEHHBIN €10 peabHBIN yIIepO, eciiu JIeecnocoOHas CTOpoHa
3HaJIa WIK JI0JKHA Oblla 3HaTh O HEIEECITOCOOHOCTH JIPYTrOM CTOPOHBI.

Henonymenune pecturyumm U oOpalieHUE BCETO MOJYYEHHOT'O B JIOXOJ
rocyapCcTBa NPUMEHSETCS K CJIEJIKaM, COBEPUICHHBIM C LEJIbIO, 3aBEAOMO
MPOTUBHOM OCHOBAM IPABOMOPSAKA WIM HPABCTBEHHOCTH. [ Ipu Hanuunm ymbIcia y
00enx CTOPOH TaKOM CIEJKH - B CIIydae UCIIOJHEHHS CACIKH 00CMMH CTOPOHAMU -
B ox0J Poccuiickoit denepanyy B3bICKUBAETCS BCE MOJYYEHHOE UMH MO CHEJKE,
a B Clydae WCIIOJIHEHHS CHECIKH OJHOM CTOPOHOM C JPyrom CTOPOHBI
B3bICKUBAeTCI B A0xoha Poccuiickonn denepanuy Bce IMOJYYCHHOE €0 U BCE
IIPUYMTABLIEECS C HEE MIEPBOM CTOPOHE B BO3MEIICHUE MTOJyYEHHOTO.

Bomnpocs! 1J11 caMoOnpoOBepPKM:

1. OxapakrepusyiTe COOBITHS U ACHCTBUS KaK IOpUAUYECKHE (PAKTHI?

2. Yewm oTinyaeTcs IOPUANYECKHIA TTOCTYTOK OT FOPUANYECKOTO aKTa?

3. Uro o3HaYaeT IOPUINIECCKUI COCTaB?

4. Kakue OCHOBaHHS BO3HUKHOBEHMS, HW3MEHEHUS U MPEKpaLEHUs
TPOKIAHCKUX TMpaB U O0SM3aHHOCTEH MPEAYyCMOTPEHbl B  TPaXIaHCKOM
3aKOHOJaTEILCTBE?

5. JaiiTe onpenesieHHe CCIKU U YKaXKUTE €€ MPU3HAKH?

6. Kakue knaccudukanuu ciejoK Bl MOKETE HAa3BaTh?

7. Yro noHMMAaeTcs T1OA  OJHOCTOPOHHHMHM, JIBYCTOPOHHHMH H
MHOT'OCTOPOHHUMH CIEJIKaMH?

8. B ueMm orinuune peaabHON U KOHCEHCYaJbHOM ClenKu?

9. Kakwue cnenku Ha3bIBarOTCS AOCTPAKTHBIMU?
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10. Kax Bl noHMMaeTe GuayuapHbie U He (GUIylHapHbIe CETKU?

11. YTo o3HayaeT ciesika COBEpIICHHAs MO yCJIOBHEM?

12. Kakue  ¢dopmbl  CHCNOK  MPEAYyCMOTPEHbI B TPaXIAAHCKOM
3aKOHOAATEIHCTBE?

13. Kakue caeiaku MOXKHO 3aKJIio4aTh B yCTHOU hopme?

14. YTo 03Ha4yaI0T KOHKJIIOJICHTHBIE IeUCTBUSA?

15. KakoBo npaBoBO€ 3HaUYCHHE MOJTYAHUS B TPAXKIAHCKOM MpaBe?

16.Yto mpencraBiasier coboi  mmMchbMEeHHas — (opma  CACIOK IO
IPaXKJAHCKOMY 3aKOHOJIaTENbCTBY?

17. Kakue cenku 3aKII09aroTcsl B MUChbMEHHOU Gopme?

18. KakoBbl MOCIEACTBUSI HECOONIONCHUS IMPOCTOM MHCHMEHHON (OPMBI
caenku?

19. Uto o3HavaeT HOTapHAIBHOE YAOCTOBEPEHHE CHCIKH, W JJIs KaKuX
CEJIOK OHO MPEAYCMOTPEHO?

20. KakoBbI TOC/IEACTBUS HECOOIIOICHUSI HOTapHUalbHON (hOPMBI CIIETIOK?

21. JlaiiTe onpeneneHne HeIeHCTBUTENLHOMN CIIEIKHU?

22. YeM OTIMYACTCS OCTIOpUMAs C/IeNIKa OT HUYTOXKHOM?

23. HazoBuTe COCTaBbl OCIOPUMBIX CIECIOK?

24. HazoBHTE COCTaBbI HUYTOXKHBIX CECIOK?

25. JlaiiTe onpeieieHUst MHUMOM 1 IPUTBOPHOM CIETIOK?

26. UTo 03HauUaeT MOHATHE «PEeaHUMAaIUs HEICHCTBUTEIBHOMN CICITKID?

27. KakoBEI ITOCIEACTBUA HEAEHUCTBUTEIHLHOCTH CIEIOK?

28. B kakux clydasx MO HEICUCTBUTEIBHONW CHIEIKEe HE JOMyCKaeTCs
pecTuTynus?

29. Kakue CpPOKH HCKOBOM JTABHOCTH IPEyCMOTPEHBI o
HEJICHCTBUTEIHLHBIM CIICTKaM?

30. KakoBsI oCneICTBUS TPU3HAHUS HEJCHCTBUTEILHOCTH YaCTH CICIIKH?

Tema 8. Cpokn B rpa:kIaHCKOM NpaBe

Inan:

1. ITonsiTe ¥ BUABI CPOKOB
2. UcunciieHue CpoKoOB

3. UckoBasi 1aBHOCTh

1.IlonsiTHE ¥ BUJIBI CPOKOB

Cpokr B TpPaXIaHCKOM TIpaBe SIBJISIFOTCS FOPUAMYSCKUMH (pakTOpamw,
TTOPOXKTAFOIIMMH BO3HUKHOBCHUE, M3MCHCHHE WM TPEKpaIIeHUE TPaKIaHCKUX
mpaB U 00S3aHHOCTEH.

Cpok — ocobas karteropusi IOPUANYECKUX (PAKTOB, BO3HUKAIOIIUX B
pe3ynbTaTe BOJCU3bSIBICHUS JIFOCH, a MPOTEKAIONMUX HE3aBUCUMO OT MX BOJIH.

CyniecTByIOT pa3InyHbIe KiIacCu(PUKAIMUA CPOKOB B TPAKIAHCKOM TIPaBe.

s kiaaccupukanus. [lo cnocoOy yCTaHOBIEHHS CPOKHU JEISATCS HAa CPOKH,
YCTaHOBJICHHBIE:
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— 3aKOHOM;

— UHBIMH [IPaBaMU aKTaMU;

— JIOTOBOPOM;

— CYJIOM.

[To xapakTepy onpeeseHust CPOKH JIESATCS Ha:

— UMIIEPaTUBHBIC U JUCTIO3UTUBHBIC;

— OIpe/IeTICHHbIEC U HE ONPE/ICIICHHBIC;

— 0OIIIM€ U YaCTHBIE.

NMnepaTuBHbIE CPOKM HE MOTYT OBITh HW3MEHEHBI COTJAIICHUEM
YYaCTHUKOB IIPABOOTHOIICHHH (HAIpUMep, CPOKUA NCKOBOW JTABHOCTH).

JIMCIO3UTHUBHBIE CPOKH MOTYT HM3MEHATHCS COTJIANICHHEM CTOPOH WIIH
OJIHOCTOPOHHEHN CHENKON (HampuMmep, CpOK JEUCTBUS JOBEPEHHOCTH B Mpejesiax
TpeX JIET).

OnpenesieHHbIe CPOKM HMCUUCISIOTCS IMyTEM YKa3aHUA WX JUIUTEIbHOCTU
00 TOYHBIX MOMEHTOB UX Hadajla U OKOHYAHMUS.

HeonpenejieHHbIECPOKH YCTAHABIMBAIOTCS TMYTEM YKa3aHUS KaKUX-JTHOO
NPUOIU3UTENBHBIX KPUTEPUEB THUMA «Pa3yMHBIA CPOK», «COPA3MEPHBIA CPOK»,
«MOMEHT BOCTPEOOBaHUSI» U T. .

YacTHble CPOKM KOHKPETH3UPYIOT o0O0ImMe (Hampumep, HaudalbHbIE,
IPOMEKYTOUHBIE U OKOHYATEJIbHBIE CPOKH BBIMIOJTHEHUST PabOT MoJIpsija).

[To Ha3HaYEHUIO CPOKH AETSATCS Ha!

— CPOKHM BO3HHUKHOBEHHS TPXKIAHCKHUX TpaB W OOS3aHHOCTEH (HampuMmep,
CPOKH MPUOOPETATENHCKON JABHOCTH);

—CPOKH OCYIIECTBIICHHUS] TPAKIAHCKUX TIPaB, KOTOPBIC ACIATCS Ha CPOKH
CYIIIECTBOBAHMS TPAKITAHCKUX MPaB, IPECEKaTEIbHbBIC CPOKH, TAPAHTUIHBIE CPOKH,

— CPOKH HMCTIOTHEHHUS 00513aHHOCTEH;

— CPOKM 3aIlllUThl TPAKJAHCKUX TPaB: MPETEH3UOHHBIE W CPOKU HMCKOBOM
JTAaBHOCTH.

Cpoku ocyuiecTBJIeHHs] TPAaKIAHCKUX MPaB — OTO CPOKH, B TEUCHHUE
KOTOPBIX MOXET ObITh peain30BaHo MpaBo. OHU IETSATCS:

— CPOKH CYIIECTBOBAHHUSI TPAKIAHCKUX NPaB — TMPEACTABIACT COOOH
CPOKHM JIeHCTBHSI CYOBEKTHBHBIX MpPaB BO BpEeMEHHU (HAmpUMmep, CPOK JEeHCTBUS
CBUJIETEIHCTBA HA TOBAPHBIN 3HAK COCTABIISACT JECATH JIET).

— npeceKaTe/ibHble CPOKM — CPOKH, KOTOPBIE YCTaHABJIMBAIOT IMPEAEIIbI
CYIIIECTBOBAHMS TPAXKIAHCKOTO TIpaBa TOJ YTPO30W MX MPEKpalieHus (HampuMmep,
IIECTUMECSYHBIA CPOK JJIS BCTYIJICHUS B TIpaBa HACJICIOBAHMUS);

— rapaHTHiiHble CPOKHM — DTO CpPOKH, B TCUCHHE KOTOPBIX IPOJTABEI]
rapaHTHPyeT MPUTOJHOCTH TOBapa I  HWCIIOJIB30BAHUSA 110  OOBIYHOMY
Ha3HA4YCHUI0, a MPUOOpETaTeIh BIpaBe TpeOOBAaTh OE3BO3ME3HOTO YCTPAHECHUS
0OHapYy>KEHHBIX HEJOCTATKOB MJIM UHBIX YCTAHOBJIEHHBIX 3aKOHOM WJIH JIOTOBOPOM
MOCJICICTBUM.

B 4mciio rapaHTUHHBIX CPOKOB BXOJST CPOKU CITY>KOBI M CPOKH TOJTHOCTH.

Ha ToBap (paboty), mpeaHa3HauYeHHBIN AJisl JUIMTEILHOTO WCIIOJIh30BAHUA,
M3TOTOBUTENIH BIPABE YCTAHABIMBATH CPOK CJOY:KObI — TIEpUOJ, B TEUCHUE
KOTOPOTO HU3TOTOBHUTENb OO0S3yeTcsl OOecreunBaTh MOTPEOUTETIO BO3MOMKHOCTH
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WCIIOJIh30BaHUs ToBapa (paboTa) MO HA3HAYEHUIO W HECTH OTBETCTBEHHOCTH 3a
CYILIECTBEHHBIC HEJJOCTATKHU, BO3HUKIIIKE 10 €r0 BUHE.

Ha  mpoayktel  muTaHus,  nap@rOMEpHO-KOCMETUYECKHE  TOBAapHI,
MEJMKAMEHTbl U WHBIE MOJOOHBIE TOBapbl M3TOTOBUTENb O0S3aH YCTAaHABIIMBAThH
CPOK TOJHOCTH — MEPUOJ, N0 MUCTECYEHUH KOTOpPOTro ToBap (paboTa) cuyuTaeTcs
HEMPUTOAHBIM [IJISl MCIOJIb30BaHUs MO Ha3HadyeHHo. [lepedyeHb TakuX TOBapoOB
(pabor) yrBepxkaaercs [IpaButenbcTBoM PD.

Cpoku wucnojiHeHHsI OOSI3aHHOCTEl — CpOKH, B TEUCHHE KOTOPHIX
oOsi3aHHBIC JMIIA JOJOKHBI HWCIIONHHWTH JIeXKAIlIue Ha HHUX 00s3aTenbhCTBa
(HammpumMmep, 00sI3aHHOCTh MMOCTABUTH TOBAP IO JOTOBOPY MOCTABKH).

Cpoku 3amuThl TIPaKIAHCKOT0 TMpaBa — OTO TPEIOCTABICHHBIC
YOPAaBOMOYEHHBIM  JIMIIaM  TEPUOABI  BpPEeMEHU I oOpamieHust K
MIPaBOHAPYIIUTENIO WIM K CyIy C TPEOOBaHHEM O 3alUTE WU NMPUHYAUTCIHHOM
OCYIIECTBJICHUU CBOMX MpaB. K HUM OTHOCATCA MPETEH3MOHHBIE CPOKH U CPOKH
MCKOBOM JaBHOCTH.

IIpeTeH3nOHHBbIE CPOKHM YCTAaHABIMBAIOT OO0S3aHHOCTH YINPABOMOYEHHOIO
JUIa TPEIBAPUTENBHO (10 CyJAeOHOro pa3zduparesnbCcTBa CIOpa) OOpaTHTHCS C
3asBJIeHUEM 00 YIOBJIETBOPEHHUE CBOUX TpPEOOBAaHUN K HAPYHIUTENIO I HX
yJIOBJIETBOPEHUS B JOOPOBOJIHLHOM MOPSIIKE.

[To ciocoOy onpeneneHust CPOKHU AETATCA Ha CPOKH, OIPEIETsieMbIE:

— KaJICHJJApHOW JaTOM;

— UCTEYCHHEM TIepHO0/Ia BpEMEHHU;

— YyKa3aHWEM Ha COOBITHE, KOTOPOE JOJDKHO HEHW30EKHO HACTYIHTh
(Hampumep, CMEPTH YETIOBEKA).

2. cuucieHue CpoKoB

TedueHwe cpoka, OMPEIACICHHOTO TIEPHOJOM BpPEMEHHM HAYWHACTCS Ha
CIeNYIONMN JIeHb TIOCNIe KaJeHJApHOM JaThl WJIM HACTYIUIGHUS COOBITHS,
KOTOPBIMU OTPEJIETICHO €ro Havyalo.

Cpok, UCUUCIISIEMBII TOAAMH, UICTEKAET B COOTBETCTBYIOIINE MECSI] U YUCIIO
nocJjieqHero roja cpoka. Hampumep, cpok moroBopa apeHabl 1 roa u BCTYNUI B
nevicreue 1 saBaps 2004 roma, ciemoBaTenbHO, NEHCTBHE JOroBOpa McTekaeT 1
ssaBaps 2005 roaa.

Cpok, ucYHCISIEMBbId MecCsSIlaMH, HCTEKAaeT B COOTBETCTBYIOLIEE YHCIIO
MOCJIETHET0 MecsIla Cpoka. Eciii okoHYaHWe CpoKa MPUXOJUTCS Ha TAaKOW MECHII,
B KOTOPOM HET COOTBETCTBYIOIIETO YHCJIA, TO CPOK MUCTEKAET B IMOCJICIHUNA JICHD
ATOTO MecsIIa.

K cpoky, onpeneneHHOMYy B MOJTOAa, TPUMEHSIOTCS TIPABUIIA I CPOKOB,
UCYHCIIIEMBIX MECSAIIaMH. DTH )K€ MPABHJIa TPUMEHSIIOTCS K CPOKY, UCUHCIIIEMOMY
KBapTajlaMu Toja. [Ipu 3ToM KBapTan CYUTACTCS PaBHBIM TPEM MECSIIAM, a OTYET
KBapTaJIOB BEJIETCS C HavaJsa roja.

Cpok, ompeneieHHBIM B TOJIMECSIA, pAacCMaTPUBAETCA KakK CpOK,
MCYUCIISIEMBIN THSIMU, U CYUTACTCS] PAaBHBIM 15 THSM.

Cpok, HCUHCISIEMbId HEJEISIMHU, HCTEKAaeT B COOTBETCTBYIOIIMI JICHD
nocieaHen Heaenu cpoka (cratesa 192 I'K PO).
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Ecnu mocnennuii 1eHb Cpoka NPUXOAUTCS Ha Hepabouuil JeHb, JHEM
OKOHYAHUS CpOKAa CUMTAETCs ONMKaAWIIWKA CICAYIOMHUU 3a HUM pabouuii JeHb
(ctatesa 193 'K P®). Ho npu noacyeTe Npoa0 DKUTEIBHOCTH BPEMEHU BBIXOIHBIC
IHU Y TIPa3IHUKN HE UCKIHOYAOTCA.

Ecnu cpok ycTaHOBiIEH JUisi COBEPIICHHS KaKOro-iubo AeMCTBUS, OHO
MOKET OBITh BBIIIOJIHEHO J10 24 4acoB MOCIEIHEro JHs cpoka. Tak, MUCbMEHHbIE
3asBJICHHS U U3BEIICHUS, CTaHHBIC B OPTaHU3ALUIO CBSI3U J10 24 4acOB MOCJIEIHETO
JTHSL CPOKA, CYUTAIOTCS C/ICTTAHHBIMU B CPOK.

Ecnu xakoe-nmubo aeiicTBHE AOMKHO OBITH COBEPIIEHO B OpraHU3alliH, TO
CPOK HCTEKAaeT B TOT Yac, KOrJa B ATOM OpraHu3aluu IO YCTAHOBJICHHBIM
MpaBWJIaM MPEKpalaloTcsl COOTBETCTBYyIomME onepauud. Hampumep, OaHk
pabotaet no 18 wacoB, HO mpueM JeHer 3aBepiiaetcs B 17 gaco. CenoBarensHoO,
COOTBETCTBYIOIINE JIEHCTBUS TOJDKHUKOM JIOJDKHBI OBITH COBEpIIIEHBI 10 17 9acoB.

3.UckoBasi 1aBHOCTH

HckoBoil JaBHOCTBIO MPU3HAETCS CPOK JUIS 3AIIMUTHI MpaBa MO UCKY JIMIIA,
paBo KoToporo HapymieHo (ct. 195 'K PO).

OOmumii CpoK HMCKOBOM JAaBHOCTH ycTaHOBJIEH B 3 roxaa. Ilpu sTtom cpox
MCKOBOUM JAaBHOCTHU HE MOKET MpeBblaTh 10 J€T co AHSA HapylIeHUs Opasa, s
3alIUTBl KOTOPOTO 3TOT CPOK YCTaHOBJEH. [Isi OTAeNbHBIX TpeOOBaHH MOTYT
OBITh YCTAHOBJICHBI CHEIHAIbHBIE CPOKH (COKpAIleHHbIC U AJIUTENbHbIC). Tak, B
cootBeTcTBUM ¢ TyHKTOM 2 cT. 181 I'K P® cpokx uCKOBOW MaBHOCTH II0
TpeOOBAaHUIO O TPU3HAHUM OCIOPUMOMN CIENKU HEICUCTBUTEILHOM H O
MIPUMEHECHUU TTOCIIECTBUN €€ HEAECHCTBUTEIIBHOCTH COCTABISAET | rof.

Ha psg  TpeboBaHuid CpOKM  HCKOBOW  JITaBHOCTM  BOOOIIE  HE
pacrpoCTpaHsAIOTCs, B YACTHOCTH:

— Ha TpeOOBaHUS O 3allUTE JIMYHBIX HEUMYIIECTBEHHBIX TMpaB U
JIPYTUX HEMaTepuaIbHBIX OJiar, KpOME CIIydaeB, MPEIyCMOTPEHHBIX 3aKOHOM;

— Ha TpeOOBaHUs BKJIAYMKOB K 0AHKY O BbIJa4e BKJIAIOB;

— Ha TpeOOBaHUA O BO3MEIIECHWE BpeNa, MNPUIYMHEHHOTO KU3HU WIU
310POBBIO TPAXKIAHUHA;

— HA HETaTOPHBIN UCK;

— Ha JIpyrue TpeOOBaHUA B CITy4asX, yCTAHOBJICHHBIX 3aKOHOM.

Cpoku uckoeoii 0agHocmu — 3TO UMIIEPATUBHBIE CPOKH, OHM HE MOTYT
OBITh M3MEHEHBI COIJIAIIEHHUEM CTOPOH. TpeboBaHHME O 3alllUTE€ HAPYIICHHOTO
MpaBa MPUHUMAETCS K PACCMOTPEHUIO CYJOM HE3aBUCHUMO OT HCTEUEHHS CpOKa
MCKOBOM AaBHOCTU. VICKOBasi TaBHOCTh MMPUMEHSIETCS CYJOM TOJIBKO TIO 3asBJICHUIO
CTOPOH B CIIOpE, KOTOPBIMU SIBJISIFOTCSI UCTEI] U OTBETUMK. VcTedeHue cpoka
VCKOBOM JAaBHOCTH, O NPUMEHEHUH KOTOPOM 3asBJIEHO CTOPOHOW B CIIOpE,
SIBJISIETCS OCHOBAHUEM BBISICHEHUEM CYJIOM pellIeHHs] 00 0TKa3e B UCke. J[OIKHUK,
WCTIOJTHUBIIHM OOS3aHHOCTH MO MCTEYCHUHM CPOKa MCKOBOW JTaBHOCTH, HE BIIPaBE
TpeOOBaTh WCIIOJIHEHHOE OOpaTHO, XOTs Obl B MOMEHT HCIIOTHEHHUS YKa3aHHOE
JIUI0 W HE 3HAJIO 00 UCTECYCHUH JTaBHOCTH.

TeueHre cpoka UCKOBOU JIaBHOCTH HAYMHAETCSA CO JIHS, KOTJIa JIUIO Y3HAJIO
WM JOJDKHO OBLIO y3HATh O HapyIIeHHWE CBOEro TIpaBa, 3a HEKOTOPHIM
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uckmoueHneM. [lo o0s3aTenbcTBaM € ONPENENCHHBIM CPOKOM  HCIIOJIHEHUS
TE€YEHUE UCKOBOM JTaBHOCTH HAYMHAETCS 110 OKOHYAHUHU CPOKA UCTIOJTHEHUS.

CpoK UCKOBOI TaBHOCTU MOKET OBITh IPUOCTAHOBIICH B CIIy4asiX:

— €CJIM TIPEABSIBICHUIO UCKA MPENATCTBOBAIa HEMTPEOI0JIUMAsl CUJIa;

— €CITM  UCTEl WIM OTBETYUK HAXOAUTCSI B cOCTaBe BoopyKeHHBIX
CUJI, TIEPEBEJICHHBIX HA BOCHHOE MOJI0KEHUE;

— YCTaHOBJICHHS Ha OCHOBaHUM 3akoHa IIpaBurenbctBoM P® oTcpouku
WCITOJTHEHHSI 0053aTeNLCTB (MOPATOPHIA):

— TMPUOCTAHOBJICHUS JIEMCTBUS 3aKOHA WJIM HWHOTNO TIPABOBOIO aKTa,
PETYIUPYIOLIErO0 COOTBETCTBYIOIIEE OTHOIICHHE.

TeueHune cpoka HCKOBOM JTaBHOCTH MPUOCTAHABIMBAETCS IPHU YCIOBHUH, €CIIN
YKa3aHHbIE OOCTOATEIbCTBA BO3HUKIM WJIM TMPOJOJDKAIM CYIIECTBOBAaTh B
nocieAHre 6 MecsAleB Cpoka JaBHOCTH, a €CIIM 3TOT CPOK paBeH 6 Mmecsuam Wid
MeHee 6 Mecs1IeB — B TeYEeHUE CPOKa JABHOCTH.

Cpok HCKOBO# JaBHOCTH MOKeT ObITh TaKKe NMPepPBaH. IPEIbIBICHUEM
UCKa B YCTAHOBJIIEHHOM IMOpsJKE, JHUOO COBEpIICHUEM, OOS3aHHBIM JIUIIOM
JNEUCTBUM, CBHUIETENbCTBYIOIIUX O MPU3HAHUUM UM CBOEro Jojra (Hampumep,
NpU3HAHKUE MPETEH3UH, yIjiaTa IPOLEHTOB 110 OCHOBHOMY Jaoiary u T. 1.). Ilocne
nepepbpiBa HMCKOBOM JAaBHOCTU JAaBHOCTHBIM CpPOK HAuyMHAaeT Tedb 3aHOBO, a
UCTEKILEE JI0 IepepblBa BPEMsS HE 3aCUUTBHIBACTCS B €r0 IMPOAODKUTEIBHOCTH
(myHKT 2 c1. 203 'K P®). OTuUM nepepsiB UICKOBOM JaBHOCTH OTJIMYAETCS OT €€
MIPUOCTAHOBJICHUS.

B HUCKIIIOYEHHBIX CllydasiX CyJ B IPaBe BOCCTAHOBUTH IMPOITYLIEHHBIA CPOK
UCKOBOM JaBHOCTH. OCHOBaHMEM IJii 3TOTO SIBJISETCS NPHU3HAHUE CYJIOM
YBOXUTEIBHBIMU ~ IPUYMHBI  MPOIMYCKAa CPOKa  HCKOBOM  JaBHOCTH  TIO
00CTOSATENbCTBAM, CBSI3aHHBIM C JIMYHOCTBIO HUCTHA (Tskenas OOJIe3Hb,
0€eCcIOMOIIIHOE COCTOSIHUE, HETPAMOTHOCTD U T. 11.).

Bomnpocs! 1J11 caMoOnpoOBepPKM:

1. K xakomy BUJly FOpUIMYECKUX (PAaKTOB OTHOCSITCSI CPOKHU?

2. Kakue Bu10BBIC KJTaCCU(PUKAIIUKA CPOKOB BbI MOXKETE HA3BATh?

3. Kak onpenensieTcsi Cpok B 3aKOHE WK JOTOBOPE?

4. Kakue mpaBuiIa HMCUUCICHUS CPOKOB TMPETYCMOTPEHBI B TPaKIaHCKOM
3aKOHOIATEILCTBE?

5. Kak onpeznensieTcst cpok, MCUHCIIAEMbIN KBapTaiamu rojaa’?

6. Kak nucumncnsercs cpok, onpeneaeHHbIN B moimMecsa?

7. Kakoil neHb cuuTaeTcss JHEM OKOHYAHUSI CpOKa, €CJIM OKOHYAaHUE
CpOKa MPUXOJIUTCA HAa Hepabouuil 1eHb?

8. Kakue mnpaBuiia yCTaHOBJIEHBI B CJy4yae COBEpIICHMS JCUCTBUI B
MOCJIEIHUIM JIeHb CpoKa?

9. [aiiTe onpeneneHre Cpoka HCKOBOM JaBHOCTH?

10. YUemy paBeH 00111t CPOK UCKOBOM JABHOCTH?

11. ITpuBenuTe npuMepkl CENUATBHBIX CPOKOB UCKOBOM TaBHOCTH?

12. Bo3MOXHO 1 U3MEHEHHE CPOKOB MCKOBOM TABHOCTH TO COTJIAIICHHIO
CTOPOH?
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13. Bo3amoxHa 5 3amMra TPa)XIaHCKUX TpaB B CyJAe€, €CIM HCTEK CPOK
MCKOBOM JaBHOCTU?

14. Brewer n1uM mnepeMeHa JMIl B 00s3aTENbCTBE HM3MEHEHHE CpPOKa
MCKOBOM JaBHOCTU?

15. Korzia BO3M0OKHO BOCCTaHOBJIEHUE CPOKa NCKOBOM JaBHOCTH?

16. YeM oTiimyaercss MPUOCTAHOBJIEHUWE CPOKAa HMCKOBOM JIaBHOCTU OT €ro
nepepniBa’?

17. Ha kakue TpeOOBaHUs HE pACIIPOCTPAHSIOTCS CPOKH UCKOBOW JaBHOCTU?

Tema 9. O0mme MoJ10keHUs 0 MpaBe COOCTBEHHOCTH U MHBIX BEUIHBIX
npaBax

Ilnaun:

1. IoHsiTHe M NPU3HAKY BELIIHBIX MPaB

2. IlonsiTHe U cofepkaHue MPaBa COOCTBEHHOCTH

3. Bo3HNKHOBeHHeE U TPeKpallieHue MPaBa COOCTBEHHOCTH
4. Belnble paBa JiMil, He SIBJISIIOIIHECS] COOCTBEeHHMKAMU
5. [IpaBo YacTHO# COOCTBEHHOCTH

6. [IpaBo my0,IMYHON COOCTBEHHOCTH

1. IlonsiTHE ¥ NPU3HAKH Bell[HBIX IPAB

PumckoMy mnpaBy ObIJIO M3BECTHO JEJICHUE MCKOB Ha BEIIHBIC W JIMYHBIC.
FOpuct T"aif onpeaesnsii, YTO TUYHBINA UCK OBIBACT TOTJIA, KOTAa OTBETUYHUK JOJKEH
nepenaTh WK CeNaTh, WIK NPEeI0CTaBUTh YTO-I100. BeniHbiii UCK MMeeT MeCTo
TOT/1a, KOTJla MBI 3asiBJsieM, 4TO (pU3UYECKasi BEIb Hallla WM MOJHUMAEM CIIOp O
TOM, YTO MBI HMMEEM Kakoe-IHOO TMpaBO Ha Bellb (TOJb30BAHHE, MPOXO]I,
OCTPOMKA U Ap.).

B mnocneactBum sTa Kimaccudukaius Jieriia B OCHOBY IMOJApa3/elieHUs
CyOBEKTHBHBIX TPAXJTAHCKUX TPaB Ha BEIIHbIE U 00A3aTEIHCTBEHHBIE B CTpaHaX
KOHTHUHEHTanbHOU EBporibl. B cTpaHax aHrio-CakCOHCKOM CUCTEMBI TAKOE JACIIEHUE
HE MTPOBOJIUTCA.

IIpu3Haky BeUIHBIX NPAaB.

B ropunuueckoil nuTepaType Ha3bIBAIOTCS Pa3/IMUHbIE MPU3HAKU BEIIHBIX
npaB. B aBTOpuUTETHOM Y4YeOHUKE MO TpaKJaHCKOMY TIpaBy IMOJ peaakiuen
npodeccopa E.A. CyxaHoBa BbIJIeII€TCS MATh MPU3HAKOB BEITHOTO MPaBa.

HenocpeacreeHHoe rocrnoAcTBO JULA HAA Bellblo. MHTepec uinm nHbiMu
CJIOBaMU TIOTPEOHOCTH JIMIIA YAOBJICTBOPSIIOTCS TMOCPEICTBOM COOCTBEHHBIX
JIEUCTBUU.

BemHoe npaBo cymecTByerT B paMKax a0COJI0THOIO MPaBOOTHOIICHMUSI.
DTO 03HAYaeT, YTO B KPYT JIUII, 00SI3aHHBIX BO3JICP)KUBATHCS OT HAPYIICHUS TpaBa
MOITAJAr0T BCE U KAXKIBIM.

OcoOb1ii xapakTep 3amuThbl. [lockonmbky mI000€ JUIO MOXET OBITh
HapyIIUTEIEM BEIIHOTO IpaBa, BEUIHO-IPABOBHIE HCKU 3alllMIIAlOT IMPABO OT
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MOCSraTeNbCcTBA CO CTOPOHBI JIOOOrO JuIila. PumiisiHe TOBOpHIIM: «TZI€ CBOIO
BEIlb HAXO0Xy TaM Y BUHIUALPYIO».

OO0beKTOM BEIIHOI0 NMpaBa SIBJSETCH MHAUBHAYAJILHO ONpeNeJeHHAs
Belllb. [loaTOMy ¢ ri0esnbpo0 HHANBUAYAIBHO-ONIPEAEIEHHON BEI aBTOMATUYECKU
U TpPEeKpallaeTcs W BEUIHOE IpaBO Ha Hee. Bempro npu3HaeTcs npeaMer
MaTepUaIbHOIO MUPA, CIIOCOOHBIM HAXOAUThCA B 00Jananuu Juua. Haxomsmuiics
B arMmocdepe 3eMid BO3IyX — OTO HE IMPEIMET, MO3TOMY OH HE MOXKET
MpUHAAJIEXKATh KOMY-1100. JlyHa — mpeaMeT MaTepHallbHOrO MHUpA, MPUYEM Ha
CEerOJHSALIHUN J€Hb J3TOT KOCMHUYECKH OOBEKT CHOCOOEH HaxOJIUThCS B
oOnaganuu Jsmna. OJHAKO 3alpeT YCTAaHOBJIECHMs BEHIHBIX NpaB Ha JlyHy
YCTaHOBJIEH HOPMaMH MEXIYHapOIHOIO ITpaBa.

CoOCTBEHHUKOM, HaIpUMEpP, MOKHO OBITh TOJBKO YETr0-TO KOHKPETHOTO, a
HEe a0CTPaKTHOTO (BOT 3TOM IIAPUKOBOW PYyYKH HIIM BOT ATOTO MEIIKa KapTodes).
['nbenb BelM MM CMEILIEHUE €€ C JPYTMMM BElaMH TOTO € pojia M KauecTBa
IPUBOJAT K yTpaTe BEIIHOIO MPaBa.

WHorga 3akoHOAaTeNns WK CylneOHasl MpakTUKa, Ipecienysl pa3iudHble, B
OCHOBHOM ITPAaKTUYECKHE L€, PACIPOCTPAHSAECT T€ WJIH HHBIE IOJOXKECHHUS O
BEIIHBIX IPaBaX Ha OOBEKTHl, HE SBISIIOIIMECA BEIaMHU (JOJU B YCTaBHOM
KanuTane, 0e310KyMeHTapHbIe LIEHHbIE OyMaru, SHeprus u Jp.).

Ilepeyenb W coaepkaHHMe BeIIHBIX NPAB HMIIEPATHBHBIM 00pa3oM
ompenejeHo 3akoHoM (numerus clausus). Bo3MOXXHOCTE CaMOCTOSTEIEHOTO
CO3JaHUsl BEUIHBIX NPAaB HEraTUBHO CKa3ajach Obl HA MOJOKEHHHM TPEThUX JIULL,
YTO IpakJIaHCKOE MPaBO JOMYCTUTh HE MOkeT. Hanpumep, npoaasel ¥ NOKynaresb
MOTYT MPEyCMOTPETH JIF0ObIE, HE 3aMPEIICHHBIE 3aKOHOM O0S3aHHOCTH JPYT IS
apyra (IocTaBKa TOBapa, TapaHTUHHBIN CPOK, IpeABapUTeNbHAsA oiara u T.1.). Ho
MPEAYCMOTPETh JIOMOJIHUTENbHBIE TPABOMOYMS B OTHOLIEHUU HEONPEEIEHHOTO
Kpyra JMll, KOTOpble BO3HUKHYT Y IOKyHareiass ¢ MpUOOpeTeHueM IpaBa
COOCTBEHHOCTH, OHH HE MOTYT.

Beumomy npaBy npucyiiie npaso cienoBanus. [lepexon npaBa coOCTBEHHOCTH Ha
MMYILIECTBO K JIPYTOMY JIMIYy HE SIBISIETCSI OCHOBAHMEM U1 TPEKPALCHUs APYTVX BELIHBIX
IpaB Ha 3TO UMyHIEeCTBO. IHBIMU cl10Bamu, MpaBo CIEAYET 3a BEIIbIO. Y Ka3aHHbBIN
IPU3HAK XapaKTEPEH /ISl OTPAHUYEHHBIX BELHBIX IIPaB.

BelHbIM npaBoM sIBJIsIETCH a0COIIOTHOE CYObEeKTHBHOE I'PAKIAHCKOE MPABO
JIMIIA, TPEJOCTABJISIONIeEe €My BO3MOKHOCTH HEIOCPEJACTBEHHOIO TOCIIONCTBA HAJ
KOHKPETHOW BelllbI0 W OTCTPaHeHHe OT Hee BCeX JAPYIrux JHI, 3alluiiaeMoe
CHeHAJBHBIMH ITPAXKIAHCKO-TIPABOBbIMHU HCKAMH.

Buowt ¢euynvix npae

[lepBoe MecTO B IepeyHe BELIHBIX MpaB 3aHUMAET MPaBO COOCTBEHHOCTH.
Ono paet Hanbosee MOJHOE TOCMOACTBO HaJ BEIIbIO (BILJIOTH A0 YHUUTOXKEHUS).
OcTasibHble BEIIHbIE PaBa MOTYT OBITh YCTAHOBJICHBI TOJIKO B OTHOIIIEHUH BEILlH,
UMEIOIIEl COOCTBEHHHMKA, TO €CTh SBISIOTCA TPOU3BOJHBIMM OT IIpaBa
coOcTBeHHOCTU. HEBO3MOXXHO MOJy4nTh, HAIPUMEP, CEPBUTYT, €CIU BEIlb HE
UMeeT COOCTBEHHUKA.
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Kpome Toro, B oTnmyme OT mpaBa COOCTBEHHOCTH, APYTHE BEIIHBIC MpaBa
CTPOTr0 OTpaHUYEHbl B CBOEM cojiepKaHUM. TakuM 00pa3oM, KaTEropusi BEIIHBIX
paB MoJIpa3eiseTcsl Ha MPaBO COOCTBEHHOCTH U OIPaHUYEHHBIEC BEIIHbIC ITPABA.

K umcny orpaHM4eHHBIX BEIIHBIX MpaB coriacHo ¢1.216 'K P® oTHocsATCs
CEPBUTYT:

— MIPABO XO35IICTBEHHOT'O BEACHUS,

— MIPaBO ONEPATUBHOTO YIIPABIICHHUS;

— IpaBoO OECCPOYHOrO MOJIb30BAHUS 3€MEJIBHBIM YYaCTKOM,;

— IPAaBO MOKU3HEHHOI'0 HACIIEYEMOTO BJIaJICHUS 3€MEJIbHBIM YYaCTKOM.

Crnenmuieckol 4YepTOd OTrpaHUYCHHBIX BEIIHBIX TMpaB  SBISETCS
KOHCTpyKIus cieaoBanus (n.3 cr.216 'K P®), B cuity koTOpoi mepexoj mpasa
COOCTBEHHOCTHU HE MPEKpaIIaeT OrpaHMUEHHOE BEUTHOE MPABO.

2. IlonsiTue U coiep:kaHue NpaBa cOOCTBEHHOCTH

[To ompenenenuto, nanHomy B.M. XBOCTOBBIM, IpaBO COOCTBEHHOCTH B
CYOBEKTUBHOM CMBICIIE €CTh HanboJiee MOJIHOE TOCIOACTBO HaJ BEIbI0, KOTOPOE
JOITyCKaeTCsl BOOOIE OOBEKTUBHBIM IIPABOM.

IIpaBo CcOOCTBEHHOCTH B O0OBEKTHBHOM CMBbICJIE — 3TO COBOKYIHOCTH
IPaBOBBIX  HOPM,  3aKPEIUBIIOMIMX W OXPAHSIOIUX  MPUHAIJICHKHOCTh
MaTEepUAIbHBIX OJlar KOHKPETHBIM JHMIIaM (BO3HUKHOBEHHE, OCYIIECTBICHUE,
IpeKpalleHue, 3aluTy MpaB COOCTBEHHUKA, a TAKK€ UX BO3MOXHOCTH BJIAJICTh,
MOJIB30BaThCA W PACHOPSDKATBCA ATUMU MaTepUAIbHBIMH Onaramu). MHCTUTYT
npaBa COOCTBEHHOCTH OMOCPEAYET «CTAaTUKY» OTHOUIEHWW MPUHAIJICKHOCTH
MaTepUalibHBIX  Onar. «JluHaMuKky», T.€. Iepexo/i MaTepUalbHbIX OJiar OT OJIHUX
JUL APYTUM, OIIOCPENYET 0053aTeIbCTBEHHOE IPABO.

IIpaBo cOOCTBEHHOCTH B CYOBEKTHBHOM CMbICJIE — 3TO CYOBEKTHUBHOE
MpaBo COOCTBEHHUKA MO OCYIIECTBICHHIO TPUHAICKAIIUM HMYILIECTBOM 10
CBOEMY YCMOTPEHMIO U B CBOEM MHTEPECE MOJHOTO XO3SIMCTBEHHOTO T'OCIIO/ACTBA,
BKJIFOYAIOIIIee B ceOsl MPaBO BIAJACHMUS, MOJIb30BAHUS M PACTIOPSKEHHUS.

Conepskanue nmpaBa co0CTBeHHOCTH packpbiBaercs B 1. 1 cr. 209 I'K PO,
B COOTBETCTBUH C KOTOPOU NMpaBO COOCTBEHHOCTH BKJIIOYAET B CEOSL:

IIpaBoMouue BJIaJeHUs] — OCHOBaHHAs Ha 3aKOHE BO3MOYKHOCTb HMETh
UMYIIIECTBO B CBOEM XO35UCTBE, (PAaKTUYECKU 00J1a1aTh UM.

IlpaBoMouHe TMOJIL30BAHMSI — OCHOBAaHHAas Ha 3aKOHE BO3MOXHOCTb
MCIIOJIb30BAaHUS UMYIIIECTBA IyTEM U3BJICUYECHHS U3 HETO MOJIE3HBIX CBOMCTB.

IIpaBomoune pacnopsizkeHMsi — OCHOBAaHHAs Ha 3aKOHE BO3MOXHOCTb
ONpENeNATh PUINYECKYIO CyIb0Yy MUMYIIECTBA MYTEM MPOJAXH, JAPEHUS U T.J.
BIUIOTh JIO YHUUTOXKEHUS.

CoOCTBeHHHK BIpaBe 10 CBOEMY YCMOTPEHHMIO coBepmiaTh B
OTHOIIEHUW TNPUHAJJIEKANEr0 eMy HMyllecTBa Jw0Oble [IelcTBUS, HE
MPOTUBOPEYAIINE 3aKOHY U MHBIM IPABOBBIM aKTaM M HE HapylIalollhe IpaBa U
OXpaHsSIEMbIE€ 3aKOHOM HWHTEPECHl JAPYruX JIMIl, B TOM YHUCJIE OTYYXJAaTh CBOE
MMYIIECTBO B COOCTBEHHOCTh JPYTUM JIMIAM, T[epeaaBaTh WM, OCTaBasICh
COOCTBEHHHKOM, IpaBa BIAJCHUS, TOJH30BAHUS U PACTIOPSIKEHUS HMYIIECTBOM
(mponaBath, mapuTh, OOMEHHMBATh, CIAaBaTh B apeHAy, MepefaBaTh B KadeCTBE
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BKJIaJ]a B YCTaBHBIN KamHUTal U T.1.), OTAAaBaTh UMYIIECTBO B 3aJI0T U OOpEMEHSTh
€ro JpyruMu criocodamu, pacrnopsiKaTbCsi UM MHBIM 00pa3oM.

OaHuM W3 TPaBOMOYUN M0 PACHOPSHKEHUIO HUMYIIECTBOM  SIBISIETCS
nepenaya  MMYIIECTBA B JIOBEPUTENIbHOE  YIpaBJICHUE APYroMy  JIUILY
(moBeputenbHOMY ympaBistomemy). I[lepegaya umyiectBa B JOBEPUTETHHOE
yIOpaBJICHHE HE BJEYET IMepexojia MpaBa COOCTBEHHOCTH K JIOBEPUTEIBHOMY
yIOPAaBISIONIEMY, KOTOpPbIH 00s3aH OCYIIECTBIIATH YIPaBICHHUE HMMYIIECTBOM B
MHTEpecax COOCTBEHHUKA UM YKa3aHHOTO UM TPETHEro JIMIIA.

bpemMs conepkaHus, a TakKe PUCK CIy4allHOM TMOENIM BEIIM JIeKaT Ha
cooctBennuke (ct. 210, 211 I'K P®). MHoe MoxeT OBITh MPEeayCMOTPEHO 3aKOHOM
unn  noroBopoM. Hampumep, cormacHo cr. 616 'K P® Opems comepkanus
apEeHJOBAHHOTO MMYIIECTBA  PACIPEACTSACTCS MEXAY COOCTBEHHHKOM |
apeHIaTOPOM.

Puck cayvaiiHoii ru0em WIH CIYYailHOTO0 NMOBPEXKICHUS HUMYUIeCTBA
HECET ero COOCTBEHHUK, €CJIM UHOE HE MPETYCMOTPEHO 3aKOHOM MIJIM JOTOBOPOM.

Hanpumep, mo A0roBopy NpoJaxku MNPEANPHUSATHS C MOMEHTa MOJANUCAHUS
aKTa Iepefayd MpeanpHusaTHs IO perucTpanud Nepexoja MnpaBa COOCTBEHHOCTH
pUCK ciay4yailHOW ruOenu HeceT IOKyNareiab, KOTOPBIA HE  SIBIsIETCA
COOCTBEHHUKOM JI0 perucTpalnuu nepexoja npasa coOcTBeHHocTu. Emie ogHuM
UCKIIFOYEHUEM MOXHO cuutarb mnpaBwima n. | cr. 459 TK PO,
MpeIyCMaTPUBAIOIIETO, YTO PHUCK THOETH TMpOJaBaeMOil BEIId MEPEXOIUT B
MOMEHT HCIOJIHEHUS 00S3aHHOCTH T10 Tiepeave Beuy. J[eno B ToM, 4To Jaeko He
BCEI/Ia Tepeavya BEId BJICUET Mepexo MpaBa COOCTBEHHOCTH (HEIBUKHUMOCTD,
0COOBIE YCIIOBHS I0TOBOpa KYIUTU-IIPOAAXKH JIp. ).

3. Bo3HuKHOBeHHe U NPeKpallieHe NpaBa co0CTBEHHOCTH

B Hayke rpaxmaHcKoro mnpaBa CrnocoObl MPUOOPETEHUs BELIHBIX IpaB B
3aBUCUMOCTM OT HaJW4Msl TpeeMcTBa B IpaBax [MOAPA3JCISIIOTCS Ha
nepBOHaYallbHble M Mpou3BOjAHbIE. llpu mepBoHayanbHOM cHocobe MpaBo
COOCTBEHHOCTH BO3HMKAeT BIEpBble WM BHOBb. llpm mnpousBomgHOM —
COOCTBEHHUK 3aHMMAaeT MECTO IMPEKHEro COOCTBEHHHMKAa B CYILECTBYIOLIEM
PaBOOTHOIIEHUH.

B ocHoBe mnpuoOpereHus mpaBa COOCTBEHHOCTH JIeKAT Pa3IMYHBIC
opuaudeckue  (akTel —  OCHOBaHHUS (COcOOBI) TpHOOpETeHUs: TmpaBa
COOCTBEHHOCTH.

OcHoBaHus MPUOOPETEHMS TTpaBa COOCTBEHHOCTH TOIPA3CIIAIOTCS Ha:

— TepBOHauYajbHBIC, T.€. HE 3aBHUCSIMKME OT TPaB MPEAUICCTBYIOIIETO
cOOCTBEHHMKA Ha JAHHYIO BElllb;

— MPOU3BOJHBIC, T.€. MPH KOTOPBIX MPABO COOCTBEHHOCTH BO3HUKAET TIO
BOJIE MPEIIECTBYIOIIETO COOCTBEHHUKA.

K nepBoHauanbHBIM, B YaCTHOCTH, OTHOCSITCS: M3TOTOBJICHUE HOBOW BEIllH,
OKKkymanus  (oOpamieHne B~ COOCTBEHHOCTh  OECXO3SIMHBIX  BeIei),
npuoOpeTaTeNbHasl  JTaBHOCTh, MNPUOOpPETEHHWE TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO IIOCTPOMKY.
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[Tpou3BOgHBIMU SIBISIFOTCSL TaKWe CIOCOOBI, Kak NpUHOOpEeTeHHe IpaBa
COOCTBEHHOCTH IO JOTOBOpPY, IO HACIEACTBY M B Ciy4yae peopraHu3aluu
IOPUANYECKOTO JIUILIA.

Omoenvnbvle nepeoHauanibHvle CROCOObL.

Co3oanue nogoii euyu.

O6mee npaBuiio, 3akpersieHHoe B myHkTe 1 cr. 218 'K P® onpenenser, uto
npaBo COOCTBEHHOCTH HA HOBYIO Belllb, M3TOTOBJICHHYIO WJIM CO3JaHHYIO JIUIIOM
i cedst ¢ coOMI0CHIEM 3aKOHA U MHBIX MPABOBBIX aKTOB, MPUOOPETAETCS STUM
JaUIoM (TI0 MOEMY MHEHHMIO, CJIOBOCOUETAHUE «IJIs ceOsh» JIMIITHEe; HApUMep, 10
JOTOBOPY NOJApsAJa BEIb W3rOTaBIMBACTCA ISl APYroro, HO MEPBOHAYAIBHBIM
COOCTBEHHUKOM CTaHOBUTCS, 110 OOIIEMY MPaBUITy, TOJIPSIAUUK).

Hckmouenne u3 o0miero npasuia. DTO CIy4aid, KOT/Ia BEIb U3TOTOBJICHA U3
MarepuanoB, OpuHagexamux apyromy juny (ct. 220 I'K). Ecniu wHoe He
PEeIyCMOTPEHO JIOTOBOPOM, MPAaBO COOCTBEHHOCTH Ha HOBYIO JBMKHUMYIO BEIIb,
U3TFOTOBJICHHYIO JIULIOM IyTeM T[epepadOTKM HE TMPUHAJICKAIIUX EMy
MaTepuaioB, MpUoOpeTaeTcss COOCTBEHHUKOM MaTepHalioB (CKaMEHKy MOCTPOUIIH
U3 4yKOU JPEBECUHBI).

OnHako eciaM  CTOMMOCTh NepepabOoTKU  CYIIECTBEHHO  IPEBBIIIACT
CTOMMOCTh MAaTEpUajoB, MPaBO COOCTBEHHOCTH Ha HOBYIO Belllb NpUOOpeTaeT
JMII0, KOTOPOE, IEHUCTBYsSI 1OOPOCOBECTHO, OCYIIECTBUIIO MEpepaboTKy s cels
(npu paboTe HajJ CKYJBOTYPOM aBTOP MO OIIMOKE MCIOJIb30BAJI UYKOU KaMEHb).
Bo3Hnukaromme B TakOH CUTyallUH BOIPOCHI B3aHMMHOTO BO3MEIICHHS PaCXO0B
yperyiupoBassl B 1. 2-3¢t1. 220 'K PO.

Baxxno ormetuts, uto cT. 220 'K P® kacaeTcs TOIbKO ABMKUMBIX BEIe. A
KaKk ObITb, KOTJa HEABMKUMOCTH (CKaxxeM, OaHsl) NOCTpOEHAa U3 UYyXKHX
MarepuanoB? Buaumo, npaBo cOOCTBEHHOCTH JOJKHO B JIFOOOM clTydyae BOSHUKATh
y 3aCTPOMIINKA, TOCKOJIBKY €My IPUHAJIEKUT IIPaBO HA 3€MEIbHBIM Y4aCTOK.

Oco0biM 00pa3oM 3aKOHOJIATENh ONPEEIISIET MOMEHT BO3SHUKHOBEHUS TPaBa
COOCTBEHHOCTH Ha BHOBb CO3JJaHHOE HEJIBWKMMOE MMYIIECTBO: C MOMEHTa
roCy/apCTBEHHON PETUCTpalliy IpaBa (HOpMa, 0 MOEMY MHEHHUIO, HYKJIAI01asCs
B OTMEHE, IIOCKOJIbKY Ha CErOJHSAIIHUN JI€Hb IPU TaKOM IOJAXOJE€ JIMIIO,
INOCTPOMBLIEE 3JAaHME, JIMIIEHO JO MOMEHTa pPETruCTpalMH, BO3MOXHOCTH
IPOTHUBOIIOCTABUTh  MOCATaTEIbCTBAM IOCTOPOHHMX JIMI[  BELIHO-TIPABOBBIC
CIOCOOBI 3aIIUTHI).

Ilpuoopemenue npaga co6cmeeHHOCMU HA CAMOBOIbHYIO ROCIPOUIKY.

CaMOBOJIBHOM MOCTPOUKOMN SIBIISIETCA HEJIBUKHUMOE HMMYIIECTBO, CO3/IAHHOE
Ha 3eMeJIbHOM Y4YacTKe, HE OTBEICHHOM Jijisi 3TuX uesnei (1), nmbo coznannoe 6e3
MOJYYCHUST HAa 95TO HEOOXOIUMBIX pasperieHud (2) WM C CyIIeCTBEHHBIM
HapyUIEHUEM TIPaJOCTPOUTEIbHBIX W CTPOMUTENbHbIX HOpM W mpaBun (3). U3
OTpe/ieNIeHUs] MOTYT OBITh BbIIETICHBI TPU MPU3HAKA CAMOBOJIBHON MOCTPOUKH, IIPH
HAJIMYUH JIIOOOTO U3 KOTOPBIX CTPOCHUE CUUTAETCS] CAMOBOJIBHBIM.

ITocnencrBus BO3BEICHUA CaMOBOJIBHOU MMOCTPOMKH. JIumo,
OCYIIIECTBUBILIEE CaMOBOJIBHYIO MOCTpPOWKY, HE MpHOOpEeTaeT Ha Hee IpaBo
coocTBeHHOCTU. CaMOBOJIbHAS MOCTPOMKA MOJJICKUT CHOCY OCYIIECTBHUBIIUM €€
JIMIIOM JIHOO 3a €ro CYeT.
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Copnepxanne cr1.222 'K P® nopoxmaer Maccy BONPOCOB: KTO BIpPaBe
TpeObOBaTh CHOCA; K KOMY MpEIBSABIATH MCK O CHOCE, €CIM CaMOBOJIbHas
MOCTpOIiKa BO3BEJIEHA OJHUM JIMIIOM IO 3aKa3zy APYroro M IOTOM MpojaHa
TPEThEMY; CIEIYET JIU CHOCUTDH 3JaHUE, €CIIM CAMOBOJIBHO HAJICTPOEH MaHCapAHbIN
ATaXX; MOKET JIM JIMIO CTaThb COOCTBEHHUKOM CaMOBOJIBHOW MOCTPOWKH B CHILY
nproOpeTaTesIbHON JaBHOCTH.

CamMoBoJIbHAsi TIOCTPOIiKa HE BcCerJa IMOJUIKUT CHOCY. be3ycioBHOCTh
TAKOTO MOCIEACTBHUS ObUTa Obl KpaiiHe HeXenaTeabHOW Uis 3KOHOMHKH. [IpaBo
COOCTBEHHOCTH Ha CAMOBOJIBHYIO IOCTPONKY MOXKET ObITh MPHU3HAHO CYAOM, a B
MIPEAYCMOTPEHHBIX 3aKOHOM CIIy4asX B MHOM YCTAHOBJIEHHOM 3aKOHOM IOPSIKE,
3a JINLIOM, B COOCTBEHHOCTH, MIO’KU3HEHHOM HACJIElyeMOM BIIaJIEHUH, TOCTOSHHOM
(6eccpoyHOM) MOJB30BAHMM KOTOPOIO HAXOJAUTCA 3€MEJIbHBI Yy4acTOK, T
OCYIIIECTBJICHA MOCTPOMKA. JIEMCTBYIOIIAs B HACTOSIIEE BPEMs pEeIaKIMs CT.222
'K PO He npenoctaBiisieT BO3MOXXHOCTH MIPU3HAHUS CYJIOM MpaBa COOCTBEHHOCTH
3a apeHJaTOPOM 3E€MEJIBHOTO yJacTKa.

VYcnoBusMU MpU3HAHUS CYAOM IIpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO
OCTPOMKY SIBISETCH:

a)  OTCYTCTBHE  CYIIECTBEHHOI'O  HAapyLIEHUS  CTPOUTENBbHBIX U
IpajOCTPOUTENBHBIX HOPM W MpaBWil (COOTBETCTBYIOUIME 3aKJIFOUEHUS JAIOTCS
KOMIIETEHTHBIMU TOCYJAapCTBEHHBIMUA WM MYHUIIMITAIILHBIMUA OpraHaMu J00
AKCIIEpTaMU ITPHU MPOBEAECHUU CY/IE€OHOMN 3KCIIEPTU3BI);

0) CBOEBPEMEHHO MPEANPUHUMABIIMECS JIUIOM TONBITKH TMOJYyYUTh
pa3penieHue Ha CTPOUTEIBCTBO (JI€TI0 B TOM, YTO CYJAEOHBIN MOPSAOK MPHU3HAHUSA
rpaBa COOCTBEHHOCTH HE JOJKEH ObITh CTOCOOOM 00X0/1a 3aKOHA).

Cornacuo n. 1 ct. 225 'K P® Oecxo3siiHON sBAsSETCS BELlb, KOTOpas HE
MMEET COOCTBEHHUKA WJIM COOCTBEHHUK KOTOPOW HEM3BECTEH JIMOO, €CJIM MHOE HE
IpEeIyCMOTPEHO 3aKOHAMHM, OT MpaBa COOCTBEHHOCTH, Ha KOTOPYIO COOCTBEHHHK
OTKa3aJICA.

KoHCTpyKIusi OKKymamuu CKpbhIBaeT 3a COOOH HECKOJBKO CIIOCO00B
pUOOpETeHHS TpaBa COOCTBEHHOCTH Ha 0€CX03HHOE UMYIIECTBO:

— oOpamnieHue B cOOCTBEHHOCTb 00LIETOCTYNHBIX I cOopa Bemieil (CT.
221 I'K PO). IIpumepsi: cOop siroxa, rpruOOB, JIOB PHIOHI.

— oOpameHue B COOCTBEHHOCTHb [BHKMMBIX Belleil, OT KOTOPBIX
c00CTBEeHHUK oTKa3aJjic (cT. 226 'K PD).

— oOpamieHHe B MYHHIHUINAIBHYI0 COOCTBEHHOCTb 0eCX03SHHOI0
HeBUKMMOT0 umyiectna (1. 3 cr. 225 'K PO).

Haxoaka (cr. 227-229I'K P®). Jlumo, Hamemmiee TOTEPSHHYIO WM
OCTaBJICHHYIO Belllb, 00513aHO €€ BEpHYTh. Eciu Biajeneln HeW3BECTEH, TO JIMIIO
0053aHO 3asiBUTh O HAXOAKE B IMOJMIMIO WJIA OpraH MECTHOTO CaMOyIpaBJICHUS.
Ecnu B TeueHue mecTu Mecs1eB YIpaBOMOYEHHOE JIMLIO HEe OYeT YCTaHOBJICHO WIIH
camo He 3asBUT O CBOEM IpaBe Ha BElllb, HAIIEAUIEMY €€ JIUIY JUOO B MUJIMIIHUIO
WIK B OpraH MECTHOTO CaMOYMpaBJICHUS, HAIEAIIUN Bellb MPUOOpPETaeT MpaBo
COOCTBEHHOCTH Ha Hee (MOXXET M OTKa3aThCsl TOTAAa BEllb IOCTYMaeT B
MYHMIIMIIAJIbHYIO ~ COOCTBEHHOCTh). Ecnum  ynmpaBoMOY€HHOE JHIIO  OyzAer
YCTaHOBJICHO, TO HAaIIeIUIM Bellb BIOpaBe MNOTPeOOBaTh BO3HArpaXkIECHUE 3a
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HaxoJIKy B pa3Mepe 10 ABAAIATH MPOIEHTOB CTOMMOCTH Bemu. Kpome Ttoro,
HalIeIMK Bellb BIpaBe TpeOOBaTh BO3MEIICHHS PACXO0B HA COJEPKaHUE BEIIH
U 3aTpaT Ha OOHapyKeHue mpaBooOIaaaTes.

Ecnu Bempb HaiijieHa B MOMEMICHUM WM Ha TPAHCIOPTE, OHA MOJJICKHUT
cAade JUIly, MPEACTAaBISAIONIEMY BIaJieiblla ATOr0 IMOMEUIEHUS WM CpEeICTBa
TpaHcnopTa. B aToM ciiyyae nuiio, KOTOpOMy cllaHa HaXxoJKa, IpHOOpeTaeT mpana
U HeceT 00sI3aHHOCTH JIUIA, HAIIEJIIero Bellb. JlyMaro, 4To MpaBo Ha MOJIyYeHHE
BO3HATPAXKJICHUSI y BIAJeiblla IOMENICHUS WM CPEJICTBAa TpPaHCIOpPTa HE
BO3HHKAET.

besnaazopubie skuBoTHbie. Ctathu 230-232 'K P® 3akpemstor npasuia,
CX0>HE C HAXOJIKOM.

Kaan (cr. 233 I'K P®). Knan, To ectb 3apbIThle B 3€MJIE WJIH COKPBITHIE
WHBIM CIIOCOOOM JICHBI'Y WJTH IIEHHBIC MPEAMETHI, COOCTBEHHUK KOTOPBIX HE MOXKET
OBITh YCTaHOBJIEH JIMOO B CHJIy 3aKOHA yTpaTWJ Ha HUX MpPaBO, MOCTyMHaeT B
COOCTBEHHOCTD JIMIA, KOTOPOMY MPUHAIJICKUT UMYIIIECTBO (3€MENbHBIN YYacCTOK,
CTPOEHHUE U T.I1.), TJI€ KJIaJl ObUT COKPBIT, U JIUIa, OOHAPY>KUBIIIETO KJIaJ, B PaBHBIX
JIOJISIX, €CJIA COTJIAIIICHUEM MEXKITy HUMU HE YCTaHOBJIEHO MHOE.

[Ipn pEeKOHCTPYKIIMM CTaphIX 3JaHUN CTPOUTENTH YacTO OOHApPYKUBAIOT
pa3UYHbIC LIEGHHOCTH: 30J0ThIE MOHETHI, U3JIEJIHS U3 APArolleHHBIX KaMHEH U T.II.

C ropuanueckoil TOYKH 3pEHUS HE SBISETCS KIAJOM HMYIIECTBO,
COOCTBEHHHK KOTOPOTO HW3BECTEH WJIM MOXET OBITh yCTaHOBIICH. Hampuwmep,
CIpsITAaHHBIC TIPECTYITHAKOM TIOXHUIIICHHBIC BEIIIH.

CoOCTBEHHUKOM KJIaJla CTAHOBSITCS COOCTBEHHUK HEJIBIKUMOCTH, T K
ObLT OOHApYKEH W JUI0, Hamenmee kias. [lomararo, 9To auiom, 0OHAPYKUBIITAM
KJIaJ, CIeAyeT MpU3HaBaTh (PU3NUECKOE JIUI0, HATKHYBIIEECS Ha COKPOBHIIE, a HE
OpraHU3aINI0, B KOTOPOH ATOT IpakIaHUH paboTaeT. Y JHIl, B YbH TPYAOBBIC WU
CITyeOHbIe 00513aHHOCTH BXOJUJIO MPOBEJECHUE PACKOTIOK, MPAaBO COOCTBEHHOCTH
Ha KJ1aJ He BO3HUKAET.

Ucxons u3 OykBanbHOro TOJKOBaHusa cT1.233 I'K P® o6mas poneBas
COOCTBEHHOCTh BO3HHMKAe€T W B TOM cllydae, €CJIHM KjiaJ OOHapyXeH JIMIIOM Ha
36MEJIbHOM Y4YacTKe OOIIero TMojb30BaHus (IpH TOCAJKE JEPEBHEB B
ucropudyeckoM ckBepe). Ilomararo, 9To B Takod CHUTyalMu €IMHOJIUYHBIM
COOCTBEHHHKOM KJIaJia IOJDKEH CTAHOBUTHCS IPaK/IaHWH, OOHAPY>KUBIIUMA KA.

Jluuo, Hamenliee Kjiaja He MPUOOPETAET MPaBO COOCTBEHHOCTH, €CJIM TTOUCK
MPOU3BOIMIICS 0€3 corjacusi COOCTBEHHMKA 3€MEJbHOI0 y4acTKa WU CTPOCHHUSI.
[Tomarato, 9T0 3TO HE AOHKHO OBITH COTJIACHE MMEHHO Ha TIOWCK Kiana. Peus umer
O JO03BOJICHMM COOCTBEHHHMKOM OCYIIECTBIIATh JCHCTBUSA, KOTOPBIE MOTYT
MPUBECTH K OOHAPYKEHUIO KIIaJa.

Ecnmu oOHapykeHHBIE TPEAMETHI OTHOCATCS K TaMSATHUKAM HWCTOPUH H
KyJIbTYphl, HMX COOCTBEHHHMKOM CTaHOBHUTCS TOCyAapcTBo. Bsamen, nwiio,
oOHapy>XuBIIIee KIaJ U COOCTBEHHUK 3€MEIBHOTO Y4acTKa (CTPOSHHS) MOIYYarOT
BO3HArpaxjeHue B pazmepe 50 mporeHToB OT CTOMMOCTH KJIaja.

4. BelHble NpaBa JIMIL, He SIBJISIOLIMECS COOCTBEeHHUKAMHU

Jluo, He sBISIONIEECS COOCTBEHHMKOM HMYIIECTBA, HO JOOPOCOBECTHO,
OTKPBITO M HEIMPEPHIBHO BIAJCIONICE KaK CBOMM COOCTBEHHBIM HEIBUKHUMBIM
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MMYIIECTBOM B TEUEHHUE MATHAAIATH JIET JUOO MHBIM HMYILECTBOM B TEUEHHUE
ST JIET, TPUOOPETAET IPaBO COOCTBEHHOCTH HA 3TO UMYILECTBO.

VYcnoBusa npuoOpeTeHus npaBa COOCTBEHHOCTH MO JABHOCTH BIIAJCHUS
Ha3BaHbl B I1.1 ¢T1.234 'K P®:

a) 100pOCOBECTHOCTh. B MOMEHT MOy4YeHHs BO BJIAJE€HUE JUIO HE 3HAET U
HE JIOJDKHO 3HaTh, YTO HApYLIAEeT 4yKoe Mpaso. lIpuMepbl: HIMyIIECTBO MOJIyYEHO
O CHENKE C HE YNPAaBOMOYEHHBIM OTUYKIATE€leM, O YeM MPHOOpETaTeNto
HEU3BECTHO; JIMIO0 BCTYMHAET BO BIJIAJICHUs OpPOIIEHHOM, [0 €r0 MHEHHUIO, BEUIBIO.
BaxxHo oTMETHTBH, YTO TOCTEAYIOIIee BBIABICHUE MOpPOKa T0OPOCOBECTHOCTH HE
YHUYTOXKAET.

0) BIaJeHHE BEIIbI0 KaK CBOEH COOCTBEHHOW, KOTOpPOE JOJDKHO OBITh
OTKPBITBIM, HENPEPHIBHBIM. /[aBHOCTHBIN Biazenel, NepelaBlinii Bellb TPEThEMY
JUIy, HallpUMEp, B apEH]Ty, MPOJIOKAET OCTABATHCA BJIAJIEIBLEM.

B) MCTE€UEHHE BpeMeHU (5 JeT JUIs JIBWKUMOrOo MMyIlecTBa M 15 jer s
HE/ABI)KUMOT0). BpemeHHoe mnpoTHBONpaBHOE BBIOBITUE BEIIM U3 OO0IaJaHUS
JABHOCTHOT'O BJAJIEJIblla HE BIICYET MEpephiBa TEUEHHsI YKa3aHHOTO cpoka. JInmo,
CCBUIAOIIEECS HAa JABHOCTD BJIAJICHMS, MOXKET NPUCOCIUHUTE KO BPEMEHU CBOETO
BJIAJICHUS BCE BPEMS, B TE€UYEHHUE KOTOPOTO 3THUM MMYILECTBOM BJaAeNl TOT, YbHUM
IPAaBOIIPEEMHHUKOM 3TO JIMIIO SBJSETCS (MPU YHUBEPCAIBHOM IPEEMCTBE TOUHO; HO
[OJIarail0, YTO BO3MOXHO M MpPH «CHUHTYJSIPHOM», TO €CTh, Buepa MpuoOpeln
JBKMMYIO BEIllb y TAaBHOCTHOT'O BIIAJEINbIIA, & 3aBTPA CTAHY €€ COOCTBEHHUKOM).

JleficTBytomas pefgakuuds COJEPKHUT, KaK MPEACTABISAETCSA, HEIOTHUYHOE
MOJIOKEHUE O TOM, YTO B ClIydae, KOI/la Belllb MOrja ObITh HCTpEOOBaHA, TEUYEHUE
CpoKa NIpHOOpeTaTeIbHOM JTaBHOCTM HAYMHAETCA HE paHee HUCTEYEHHUsS CpOKa
HMCKOBOM JaBHOCTH M0 BUHIAMKAIUMOHHOMY HCKy. CpOK HCKOBOM JTaBHOCTH IO
BUHJMKAIIMIOHHOMY MCKY HAa4MHAET T€4Yb C MOMEHTa, KOrja COOCTBEHHHUK Yy3Haj
WIN JOJDKEH ObLI y3HaTh O HapylleHHH IpaBa u ¢urype Hapywmutens. [Ipusenem
OpUMEP, WUIIOCTPUPYIOLIMI HEJIOTMYHOCTh PAacCMAaTpUBAEMOro IojoxeHus. o
TEX IMOp, MOKa COOCTBEHHUK HE pasbICKal MOKYyNaTess MOXHILEHHBIX YacoB, HE
HAaYMHAeT TeYb CPOK HMCKOBOM JAaBHOCTM M, KaK CIEICTBHE, CPOK
npuoOpeTaTeNibHOM JaBHOCTH. B psine 3apyOeXHbBIX MPaBOMOPSIKOB CPOKH
MCKOBOW M MpHoOpeTaTeIbHON TaBHOCTH TEKYT MapaiesibHO, YTO sBJsieTCs Oojee
JIOTUYHBIM.

MoOMEHT BO3HMKHOBEHUS IMpaBa COOCTBEHHOCTH: MO JIBM)KMMBIM BEIIaM —
MOMEHT HCTEYEHHUS CpOKa; IO HEABMKUMBIM — MOMEHT TOCYAapCTBEHHOU
peructpauuud. OgHAKO MOKHO CMOJIETUPOBATH CUTYalMIO, TP KOTOPOM 3amUCh B
peecTp W3HayalbHO ObUIA BHECEHAa OIIMOOYHO (HampuMmep, B pe3yJbTare
HEJIEWCTBUTEILHON CJEIKA MPaBO B JEUCTBUTEIBHOCTH HE TMEPEILIo), HO MO
UCTEYEHUH CpOKa MpUOOpeTaTeIbHOM AABHOCTH M HAJIIMYUHU BCEX PEKBU3UTOB IO
cT. 234 I'K P® crana npaBHIbHOM.

Crnenyer OTMETUTb, YTO HMMYIIECTBO, IPaBO COOCTBEHHOCTH Ha KOTOPOE
3apeructpupoBaHo 3a TpetbuMm JmrnoM B EI'PIIH, Bpsx nu moxker OBITH
npUOOpEeTEeHO B COOCTBEHHOCTh B CHJIY JaBHOCTH BiaaeHus. llpencrasmnsercs, uyTo
3aichb B peecTpe O TpaBe COOCTBEHHOCTH TPEThEro JIMIA HCKIYaeT
JT0OpPOCOBECTHOCTH BIIAJICIIBIIA.
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B 3aknrouenue cinenyer ynoMsHyTh o 1. 18 coBMectHoro IloctanoBnenus
[InenymoB 10/22, rae pa3bsCHEHO, YTO €CJIM OCHOBAaHMEM JUIsl OTKa3a B
yIIOBJIETBOPEHUHN HCKAa COOCTBEHHHMKA 00 HCTpeOOBAaHUU HMMYIIECTBA U3 UYXOTO
HE3aKOHHOT'O BJIAJICHUS SIBIIAECTCS MPOIMYCK CPOKAa MCKOBOW JAaBHOCTH, C MOMEHTA
€ro MCTEYEHUs HAUYMHAET TeUb CPOK MPHOOpETaTeNIbHOM JTaBHOCTH B OTHOILICHUU
CIIOPHOT'O UMYIIIECTBA.

[To-Bunumomy, BC P® u BAC P® npemnoxkuinu ynpoueHHbI MEXaHU3M
BO3BpaTa Belled B TPaXIAHCKUH OOOpOT, TO3BOJSIOMIMNA  MPUMEHATH
MpUOOpETATENbHYIO TaBHOCTh KO BCEM BEIlaM, B UCKEe 00 UCTPeOOBAaHUU KOTOPBIX
OTKAa3aHO 3a MPOMYCKOM CPOKa MCKOBOW JABHOCTH, HE3aBUCHUMO OT TOTO, €CTh JIA
ycioBus, nepeuncienusie B 1.1 ¢1.234 T'K.

Bormpocsl 3aIUTHI JTABHOCTHOTO BJIAJIEJIbIIA IPEICTaBIIACTCS
1enecoo0pa3HbeIM pa3o0paTh B TeMe «3aluTa BEUTHBIX PaBy.

K npou3BoHbIM cioco6am nproOpeTeH s MpaBa COOCTBEHHOCTH OTHOCUTCS
npuoOpeTeHHe MpaBa:

- mo aorosopaM. [IpaBo coOCTBEHHOCTH Ha MMYLIECTBO, KOTOPOE UMEET
COOCTBEHHHKA, MOXKET ObITh MPUOOPETEHO APYTHUM JIMIIOM Ha OCHOBaHUH JIOTOBOpa
KYIUTU-TIPOIQ’KU, MEHBI, JIapEHUsi WM HMHOW CHCJIKH OO0 OTUYYXKJIEHUHU STOTO
UMYIIIECTBA;

— mo HacJaeacTBy. B cnyuae cmepTu rpakgaHnHa NpaBo COOCTBEHHOCTH Ha
MPUHAAJIEKABILIEE EMY UMYIIECTBO MEPEXOJUT MO HACIEACTBY K JAPYTUM JULIAM B
COOTBETCTBHUH C 3aBELIAHUEM WJIH 3aKOHOM;

— B pe3yJibTaTe peopranuzanuu. B ciydae peopranusaiuu 10puandecKkoro
JUIAa NpaBo COOCTBEHHOCTH Ha MPHUHAJUICKABIIEE €My MUMYLIECTBO MEPEXOIUT K
IOpUIMYECKUM JIMIIaM — MPABOINPEEMHUKAM pPEOPraHu30BaHHOTO FOPUIUYECKOTO
JMIa.

BaxxHol rapaHTHel 3amuThl MpaBa COOCTBEHHOCTH BBICTYIAET MPAaBOBOE
pEryJIupoBaHre OCHOBAHUMN U TIOPAJIKA MPEKPaIEHUs ITpaBa COOCTBEHHOCTH.

[IpaBO COOCTBEHHOCTH MPEKPAIACTCS MPH:

— OTUYXKJICHUH COOCTBEHHHMKOM CBOETO UMYIIIECTBA APYTUM JIUIIAM;

— OTKa3e COOCTBEHHUKA OT MpaBa COOCTBEHHOCTH;

— TOeU WM YHUUYTOKCHUH UMYIIIECTBA;

— MPU yTpate paBa COOCTBEHHOCTH HAa UIMYIIIECTBO B MHBIX CIIydasX,
MPEAYCMOTPEHHBIX 3aKOHOM.

I[IpunyauTesbHOE NpeKpalleHue NpaBa COOCTBEHHOCTH JOIMYCKAETCS
TOJIBKO 110 OCHOBAHMSIM, MPETYCMOTPEHHBIM 3aKOHOM.

IIpunyaurenbHoe 0e3BO3Me3IHOe M3bATHE Y COOCTBEHHHMKA MMYILECTBA
JIOIYCKAETCs TOJBKO B CIIyYasx:

— oOpaleHus B3bICKaHUsI Ha IMYIIIECTBO 10 00s13aTesibeTBaM (CT. 237);

— koH(puckaiuu (cTaths 243).

IIpuHyanTeIbHOE BO3ME3IHOE IPEeKPAllleHUEe MPABa COOCTBEHHOCTH

OCYLIECTBIISIETCS B CIEYIOLIUX CIyYasx:

— NPHM OTYYKIAEHMH HMYLIECTBA, KOTOPOE€ B CHJIYy 3aKOHA HE MOKeT
npuHaIexaTb JanHomy Jauny. CornachHo ct. 238 'K P®, ecnu B coOcTBEeHHOCTH
YA O0Ka3ajoch MMYIIECTBO, KOTOPOE B CHIY 3aKOHA HE MOXKET emy
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MpUHAJIeKATh (HANpUMEpP, MO HACJIEACTBY IMEPEUI0O OXOTHUYLE pYyXbE, a y
HaCJIeIHUKA HET COOTBETCTBYIOIIETO pa3pelieHusi), 3T0O UMYILECTBO AOKHO OBITh
OTUYXXJICHO COOCTBEHHHMKOM B TE€UEHHE rojla C MOMEHTa BO3HUKHOBEHHMsS IpaBa
COOCTBEHHOCTU Ha UMYIIECTBO. B MpOTUBHOM cilydae JaHHOE MMYIIECTBO IMOJIe-
KUT TPUHYIUTEIBHOM mMpoAaxke C mepenayeil  ObIBIIEMY COOCTBEHHUKY
BBIPYYEHHOM CyMMBI JIMOO Tepeiaye B TOCYAAPCTBEHHYIO WM MYHUIUIATBHYIO
COOCTBEHHOCTb C BO3MEIIIEHUEM OBIBIIEMY COOCTBEHHUKY CTOUMOCTH MMYIIECTBA,
OIIPENEIICHHON CYJIOM;

— NPH OTYYNKJAECHUM HEABMKMMOI0 MMYIIECTBA, B CBSI3U C H3bATHEM
y4yacTKa BBUAY €ro HeHale:kamero ucnojb3oBanms. CornacHo ct. 239 'K PO
B ClydasX, KOrJa HW3bATHE 3EMEIbHOIO0 Yy4YacTKa BBUAY HEHAJJIEKAIIErO
WCTIOJIb30BaHUs 3€MJIM HEBO3MOXHO O€3 MpeKpalieHus: nmpaBa cOOCTBEHHOCTH Ha
3MaHUsl, COOPYKEHUSI WM JPYroe HEABMKUMOE HMMYIIECTBO, HaXOAsUIUMecs Ha
JTAHHOM YyYacTKe, 3TO MMYIIECTBO MOXKET OBITh M3BSATO y COOCTBEHHHMKA ITyTEM
POJAXH C MyOJIUYHBIX TOPTOB B MOPSIKE, MPETYCMOTPEHHOM CTaThsiMu 284-286
I'K. nmng  TOoCymapCTBEHHBIX WM  MYHMIIMNAIBHBIX  HYXZJ JIMOO  BBUIY
HEHAJIeKAIIEr0 MCIOJIb30BaHUS 3€MJIM HEBO3MOXXHO 0€3 TpeKpalleHHs IpaBa
COOCTBEHHOCTU Ha 3J]aHUS, COOPYKCHHSI WJIU JPYroe HEABMKMMOE HMYIIECTBO,
HaXOJslIeecss Ha JAHHOM YYacTKe, 3TO HMMYIIECTBO MOXET ObITh HU3BATO Y
cOOCTBEHHHKA ITyTEM BBIKYTIa TOCYIAPCTBOM WJIH MPOJAKU C MTyOJTUYHBIX TOPIOB;

— NIPH OTYYKAE€HNH 00beKTA HEe3aBEPLIEHHOT0 CTPOUTEILCTBA B CBSI3M C
npeKpalieHueM JelCTBUS JA0roBOpa apeHAbl 3€MeJbHOI0 Y4YacTKa,
HAXOIAIETroCs B roCyIapCTBEHHONH MJIM MYHUIIUNAJILHON COOCTBEHHOCTH (CT.
239.1);

— NOpM  OTYYKIAEHMH HEABMKMMOIO0 WMYIIECTBA B CBSI3H C
NPUHYAUTEIbHBIM OTUYK/IE€HHEM 3eMeJILHOI0 y4acTKa JJIsl FOCyAapCTBEHHBIX
WIM MYHUMOMIOAJbHBIX HYX&J (U3BATHEM  3€MEIBHOIO  ydyacTKa s
roCyJIapCTBEHHBIX WJIM MYHULIMIAIBHBIX HY X1 (CT. 239.2);

— NPH BbIKYIE 0€CX0351iiCTBEHHO COIEPKMMBIX KYJbTYPHBIX HEHHOCTEH.
Cornacho ct. 240 'K P® B ciyuasx, korjga COOCTBEHHHUK KYJbTYPHBIX 1IEHHOCTEH
0EeCXO3SIMICTBEHHO COJEPKUT OTH IIEHHOCTH, YTO TPO3UT YTPATOM HUMH CBOETO
3HAYEHHUS, TAKUE [IEHHOCTH I10 PEUICHUIO CyJla MOTYT OBITh U3BSITHl y COOCTBEHHUKA
MyTEeM BBIKYTIa TOCYJJAPCTBOM HJIM MIPOJIAXKU C MyOJTUYHBIX TOPTOB;

— IIPU BBIKYIIe 0€CX031iCTBEHHO COAEPKUMbIX JOMALIHUX )KUBOTHBIX. B
Clly4asx, KOTr/ia COOCTBEHHHK JIOMAIIIHUX KMBOTHBIX 00paIaercs ¢ HUMU B SIBHOM
MPOTUBOPEYMH C YCTAaHOBJICHHBIMA Ha OCHOBAaHMM 3aKOHAa TMpaBWIaMH U
MPUHATHIMA B OOIIECTBE HOPMAMH TYMAHHOT'O OTHOIICHUS K >XKMBOTHBIM, 3THU
KUBOTHBIC MOTYT OBITh H3BSATHI Yy COOCTBEHHHUKA IyTEM WX BBIKYIA JIUIIOM,
IpeabIBUBIINM COOTBETCTBYIOLIEE TpeboBanue B ¢y (cT. 241 'K PD);

— NPH PEeKBUBUIMNH — U3BATUH y COOCTBEHHHKA B CIydasX CTUXHHHBIX
OcACTBU, aBapuid, SNHACMHUIN, SMH300THM W TIPH HHBIX OOCTOSATEIbCTBAX,
HOCSIIIIMX YPE3BBIYANHBIA XapakTep, HMMYIIECTBAa B HHTEpecax oOIecTa 1o
PELIEHUIO TOCYJaPCTBEHHBIX OPTraHOB C BBIIIATONW €My CTOMMOCTH UMYILECTBA (CT.
242 TK P®D);
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— NpW BbIIUIATE KOMIEHCANMH YYACTHUKY JOJEBOM COOCTBEHHOCTH
B3aMEH MpUYUTAIOLICHCS €My YacTH OOIIero HMyIecTBa — M3-3a €€
HECOPa3MEPHOCTH BBIJEIAEMOM J10JI€ B COOTBETCTBUMU C 1. 4 cT. 252 'K P®;

— npH NpPUOOpPeTeHHMHM MPaBa COOCTBEHHOCTH HA HEABWKHMOCThH IIO
pPELICHUIO CyJa B Cly4asXx HEBO3MOXXHOCTH CHOCA 3JaHUsS WA COOPYKEHHS,
HaXOJSIINXCS HAa 4Y’KOM 3€MEIIbHOM Y4YacTKe, B COOTBETCTBUU C M. 2 cT. 272 I'K
P®D;

— NpM M3BATHH 3€MEJbHOI0 YYacTKa IS TOCYJapCTBEHHBIX WU
MYHULIMTATBHBIX HYXK]l B COOTBETCTBUU C PEIICHUEM CCYJla B COOTBETCTBUU CO CT.
282 'K PO;

— NPH U3BATHH Y COOCTBEHHUKA 3€MEJbHOI0 y4acTKAa, UCIOIb3yEMOIo
UM C TpyOBIM HapyIICHUEM MpEANUCaHUN 3aKOHOIATEIhCTBA, B YACTHOCTHU, €CITU
YYaCTOK MCIOJIB3YETCSI HE B COOTBETCTBHUM C €r0 LEJIIEBBIM HA3HAYCHUEM WU €r0
UCIIOJb30BAaHUE NPUBOAUT K  CYIIECTBEHHOMY CHIDKCHUIO  ILIOJAOPOAUS
CEIBCKOXO03SIICTBEHHBIX 3eMeNb 1160 3HAYUTEIIBHOMY YXYILIEHUIO
sKojorudeckoit ooctanoBku (ct. 285 'K PD);

— npM mnpojaxe ¢ NYyOJMYHBIX TOProB IO PEIICHUIO Cyaa
0EeCX035UCTBEHHO COACPKHUMOTO JKUJIOTO IMOMEIIEHUS B COOTBETCTBHH CO CT. 293
I'K POD;

— npu oOpalleHUM MO pemeHH0 cyaa B jpoxon P® umymiectBa, B
OTHOIIEHHH KOTOPOrO HE MPEACTABJIECHBI B COOTBETCTBUU C 3aKOHOJATEIIHCTBOM
P® o npoTuBOAECHCTBUM KOpPpYNUMH JOKAa3aTeIbCTBAa €ro MpUOOpeTeHus Ha
3aKOHHBIE JJOXO/bI;

— npu o0palleHUH IO pelleHuI0 cyaa B noxoa PP neHer, LeHHOCTEN,
MHOTO UMYIIECTBA U JOXOJOB OT HUX, B OTHOILIEHHH KOTOPBIX B COOTBETCTBHUH C
3aKOHOAATENbCTBOM P® 0 MNPOTUBONEHCTBUM  TEPPOPU3MY  JIMIIOM  HE
IIPE/ICTaBIICHbI CBEJICHUS, TIOJITBEPKIAIOITNE 3aKOHHOCTh UX MPUOOPETEHNS;

— NpH HAUMOHAJIM3AIMM HUMYIIECTBA, T.€. OOpalleHMH UMYIIECTBA,
HAXOJSIIErOoCs B  COOCTBEHHOCTHM TpaXJAaH U IOPUIAYECKUX JIMI, B
rocyJapCTBEHHYIO COOCTBEHHOCTh. HarmoHanmmzaius MoOKeT ObITh MpOU3BEIeHA
TOJIbKO Ha OCHOBAaHUU CIEIUAIBHOTO 3aKOHA C 00s3aTEeIbHBIM MPEIBAPUTEIbHBIM
BO3MEIIICHHEM COOCTBEHHHMKY CTOMMOCTH HMMYIIECTBA U APYTUX YOBITKOB (203. 3
nyHkTa 2 ct1. 235 'K PO).

Ilpaeso xo3siicmeennozo eedenusn (cm.294 I'K P®).

CyOBekThl TpaBa — TOCYIapCTBEHHbIE U MYHULMNAIbHBIE YHUTAPHBIE
npeanpustys. B xo3siiCTBEHHOE BeJIeHHE MOCTYIAeT KaK UMYIIIECTBO, EPEIaHHOE
COOCTBEHHMKOM TMPEIANPUATHIO TPU YUPEKACHUU, TaK U MPUOOPETEHHOE
BIIOCJIEZICTBUM B IIPOLIECCE XO3AMCTBEHHOM AEATENBHOCTU. ['OCymapCTBEHHbIE U
MYHULIUTTAIBHBIC TIPEANPUATHAS B MPUHIUIE HE MOTYT OBITh COOCTBEHHUKAMH
HMMYIIECTBA.

OOBEeKTOM TpaBa XO3AMUCTBEHHOTO BEIACHUS MOXET OBbITh, B TPUHIIUIIE,
MMYIIECTBO, MPEIHA3HAYCHHOE JI UCIIOIb30BaHUS B JIEATEILHOCTH YHUTAPHOTO
MpeanpuaTus. 3eMeNbHbIE YYacTKH HE MOTYT OBITh OOBEKTOM IpaBa
XO34MCTBEHHOIO0 BEJEHUSA M MPEIOCTABISAIOTCS YHUTAPHBIM MPEANPUATHSIM Ha
WHOM IIpaBe.
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CopepxkaHue IMmpaBa COCTABJISIET BJIAJCHUE, MOJIB30BAHUE U PACHOPSIKEHUE
OpUHAAJIeKAIIMM  UMYylIecTBOM. OpHako o00bEM MPaBOMOYUN YXKE UYEM Yy
cooctBenHuka. [IyHkr 2 ct. 295 T'K P® npenycmarpuBaeT, 4To NpeanpusTHEe HE
BIIPABE IMPOJABATh MNPHHAJICKAIIEE €My Ha MpPaBE XO3SMCTBEHHOTO BEICHUS
HEJB)KMMOE MMYIIECTBO, CAABATh €r0 B apeHAy, OTAaBaTh B 3aJI0T, BHOCUTH B
KauecTBE BKJIaJla B YCTaBHBIN (CKJIaJOUHBIN) KalUTal X03IUCTBEHHBIX OOIIECTB U
TOBApHINECTB WJIM HWHBIM CIOCOOOM pacropsbkaTbCsl 3TUM HMYIIECTBOM  0e€3
cornacus coOcTBeHHUKa. Emie psa orpanmuenuit 3akpemieH B cT. 18 @3 «O6
YHUTApHBIX Npeanpusatusax». Hanmpumep, rocy1apcTBEHHOE WM MYyHULUIAIBHOE
NpEeANpUATHE HE BIpaBe Oe€3 corjacus COOCTBEHHHMKAa COBEPIIATH CHEIKH,
CBA3aHHBIE C IMPEJOCTAaBICHUEM 3aliMOB, IOPYYUTEIBCTB, MOJIYYCHUEM
OAHKOBCKMX TapaHTUW, C HHBIMH OOpPEMEHEHHMSIMHM, YCTYNKOW TpeOOBaHUH,
MEPEBOIOM JI0JITa, & TAKXKE 3aKIF0YaTh JOTOBOPHI IPOCTOT0 TOBAPUILECTBA.

Ilpaeo onepamuenozo ynpaenenusn (cm.296 I'K).

CyOBeKThl NpaBa: Ka3eHHbIE NMPEANPUATH U yupekaeHus. Tak ke, Kak U y
OpEeanpUsITUi, TpaBa COOCTBEHHOCTH Yy JTUX CYOBEKTOB OBITh HE MOJXKET.
3aKperyieHHOEe COOCTBEHHMKOM U TPUOOPETEHHOE B IPOLECCE JEATEIbHOCTH
UMYILIECTBO IOCTyNaeT B olepaTuBHOE ynpasiieHue. COOCTBEHHHKOM 3TOTO
UMYIIECTBA, KaK M B CHUTyalldd C YHUTapHbIM NPEANPUITUEM, SBIISIETCS
yUpEaUTENb.

OOBEeKTOM MpaBa ONEPATHUBHOTO YIPABIEHUS MOXET ObITh, B NPUHLUIIE,
T000€ MMYIIECTBO, MPEAHA3HAYEHHOE JUISI HMCIOJIb30BAaHUS B JEATEIbHOCTH
YUPEKIACHUS WM KA3eHHOrO MPEANpUATHS. 3€MENbHbIE YYaCTKH HE MOTYT OBITh
00BEKTOM IIpaBa ONEPATUBHOTO YIIPABJICHUS U MPEIOCTABISAIOTCA HA NHOM IIPABeE.

CopeprkaHue IpaBa ONEPATUBHOIO YIPABJICHUS. YUPEXKICHHE U Ka3eHHOE
MpEeANpUATHE, 332 KOTOPHIMU HMMYILIECTBO 3aKPEIUIEHO Ha IpaBe ONEpaTHUBHOIO
YIOPABJICHUSI, BIAJNCIOT, IOJB3YIOTCA 3THM HMMYIIECTBOM B  Ipelenax,
YCTAaHOBJICHHBIX 3aKOHOM, B COOTBETCTBHMM C LEISIMH CBOEHW JESITEIBHOCTH,
Ha3HAYEHUEM JTOT0 MMYIIECTBA W, €CIM HMHOE HE YCTAHOBJIEHO 3aKOHOM,
pacrnopspKarOTCsl 3TUM UMYIIECTBOM C COIVIacusi COOCTBEHHUKA ATOI0 UMYIIECTBA.

Oco0eHHOCTH JIIs OTAETIBHBIX OPraHN3allMOHHO-TIPAaBOBBIX (OPM.

Kaszennoe npeonpusmue. Ilynxr 1 cr. 297 TK npemycmatpuBaeT, 4TO
Ka3eHHOE NPEINpUATHE BIPaBe OTUYKIaTh WJIM MHBIM CIIOCOOOM pacHopsKaTbCs
3aKpEIUICHHBIM 33 HUM MMYILIECTBOM JIMIIb C COIJIACHUs COOCTBEHHUKA 3TOTO
uMytiectBa. KazeHHoe mpeanpusiTue cCaMOCTOSTENIbHO Pean3yeT MPOU3BOJUMYIO
UM TMPOAYKIMIO, €CTM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM WHBIMHU IPaBOBBIMHU
aKTaMH.

VYupexxaeHus Aenarcs Ha YacTHbIe, aBBTOHOMHbIE, OFO/I)KETHBIE U Ka3eHHBIE.

a) YacTHoe yupexXJIeHHE He BIIpaBe OTUYXKIaTh JUOO MHBIM CIIOCOOOM
pacrnopspKaTbCsi HMMYILECTBOM, 3aKPEIUIEHHBIM 32 HHMM COOCTBEHHHUKOM WIIH
NPUOOPETEHHBIM 3TUM YYPEXKICHHEM 3a CHET CpEACTB, BBIJCICHHBIX €My
COOCTBEHHHKOM Ha MPUOOPETEHNUE TAKOTO UMYIIIECTRA.

YacTHOE ydpeKIEHUE BIPABE OCYIIECTBIATh MPUHOCALIYIO JOXOJbI
NEeATEIBHOCTh, TOJBKO €CJIM TAaKOE€ MPaBO MPEITYCMOTPEHO B €r0 yUYpPEAUTEIBHOM
JOKYMEHTE, IpPU OTOM JOXOJbI, IOJIYYEHHBIE OT TAKOM JEATEIbHOCTH, |
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NpuOOpEeTEeHHOE 3a CYeT OJTHX JOXOJ0B HWMYIIECTBO  IMOCTYMAalOT B
CaMOCTOSITENIbHOE PACTIOPSKEHUE YACTHOTO YUPEKACHHUS.

0) ABTOHOMHOE Yy4peXKJeHHEe Oe3 coriacus COOCTBEHHHMKA HE BIIpaBe
pacnopspKaTbesl HEJABMKMMBIM  MMYIIECTBOM M 0CO0O IIEHHBIM JIBHXKHMbBIM
UMYILIECTBOM, 3aKpETICHHBIMU 3a HUM COOCTBEHHUKOM WIH
NpUOOPETEHHBIMU aBTOHOMHBIM YUPEKJIECHUEM 3a CUET CPEJICTB, BBIJICICHHBIX EMY
COOCTBEHHHKOM Ha MPUOOPETEHUE TaKoro uMyiiecTBa. OcTaabHBIM UMYIIECTBOM,
HaxXOJSIIMMCS y HETro Ha TMpaBe OMNEPATUBHOIO YIpPaBJIEHUS, ABTOHOMHOE
YUPEKICHUE BIPABE PACHIOPSKATHCS CAMOCTOSITEIBHO, €CIIM MHOE HE YCTAHOBJICHO
3aKOHOM.

ABTOHOMHOE YUYPEXKJCHUE BIpPaBE OCYIIECTBISATH MPUHOCSIIYIO JAOXOMIbI
JEATENbHOCTh JIMIIb TMOCTOJBKY, TMOCKOJBKY 3TO CIYKHUT JOCTHXKCHHUIO IIEJIeH,
paay KOTOPBIX OHO CO3/1aHO, M COOTBETCTBYIOIIYIO ATUM IIEJISIM, TIPU YCIOBUU, YTO
Takas JCSATENbHOCTh YKa3aHa B €ro Yy4YpeIuTeNbHBIX JOKyMeHTax. Jloxomsl,
MOJIYYCHHBIE OT TaKOM JESITENIbHOCTH, U MPUOOPETEHHOE 3a CYET ITUX JI0XOJI0B
UMYIIECTBO TMOCTYHAlOT B CaMOCTOSITENIbHOE PACHOPSIKEHUE aBTOHOMHOTO
YUPEKICHHUS.

B) bromxkerHoe ydpexaeHue Oe€3 coryacus COOCTBEHHHKA HE BIIPaBe
pacnopspkatbesi 0co00 IIEHHBIM JIBUKMMBIM UMYIIIECTBOM, 3aKPETUICHHBIM 32 HUM
COOCTBEHHHKOM WJIM TPUOOPETEHHBIM OOJDKETHBIM YUPEXKICHUEM 3a CYET
CPE/CTB, BBIJICJICHHBIX €My COOCTBEHHUKOM Ha MPUOOPETEHUE TAKOTO UMYIIIECTRA,
a Tak)Ke HEABMKUMBIM UMYIIeCTBOM. OCTaTbHBIM UMYIIECTBOM, HAXOISIIAMCS Y
HETO Ha TMpaBe OMNEPATUBHOIO YIMPABJICHUS, OIOKETHOE YUpEXKICHUE BIIpaBe
pacropsiKaTbCsi CaMOCTOSITEIBLHO, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM.

brojxeTHOe yupeXJIeHUe BIpaBe OCYIIECTBISATH MPUHOCSIIYIO JTOXOJbI
NEeATEeNIbHOCTh JIMIIL TMOCTOJBKY, TOCKOJBKY 3TO CIYXKUT JOCTHXKEHUIO LeJeH,
paay KOTOPBIX OHO CO3/1aHO, U COOTBETCTBYIOILYIO 3TUM LIEJISIM, ITPU YCIOBUU, YTO
Takas JCSATENbHOCTh YKa3aHa B €ro YYpPEIUTENbHBIX JOKyMeHTaX. JloXOmsl,
MOJIYYCHHBIC OT TaKOM NESITENIbHOCTH, M MPUOOPETEHHOE 3a CYET ITUX JOXOJI0B
UMYIIECTBO TMOCTYMAalOT B CaMOCTOATEIBHOE PACIOPSDKEHHE  OIOJIKETHOTO
YUPEKICHHUS.

r) KaszenHoe yupexaeHue He BIIpaBe OTUYXAaTh JIMOO HHBIM CIIOCOOOM
pacnopspKaThbCst UMYIIECTBOM 0€3 coriacusi COOCTBEHHHKA UMYIIECTBA.

KazenHoe yupexaeHue MOXKET OCYIIECTBISATh MPUHOCSIIYIO JTOXOJbl
NEATEeIbHOCTh B COOTBETCTBUU CO CBOUMH YUYPEAUTEIBHBIMU JOKYMEHTaMH.
Jloxonpl, TMOJMy4eHHbIE OT  YKA3aHHOM  JIEATEJIILHOCTH, TOCTYMAalT B
COOTBETCTBYIOIIHI Or0KeT 010/ >KeTHOU cuctembl Poccutickoit denepanum.

Ilpaso 6eccpounozo nonvzoseanusn (cm.268 I'K).

OOBeKTHl TIpaBa — 3eMeJIbHbIE YYACTKH, HaXOJSAIIUECS] B TOCYIapCTBEHHOM
WJIM MYHUIUTIAIBHONW COOCTBEHHOCTH.

CyObexTsl mpaBa. ['oCymapCTBEHHbIE W MYHHUITUTIATBHBIC YUPEKICHUSIM,
Ka3eHHbIC TMPEANPUITHS, OPTaHbl TOCYIapCTBEHHOW BIACTH ¥ MECTHOTO
camoynpasieHus (m.1 ct. 268 'K P®) B n. 1 ct. 20 3emensHoro koaekca PO
Ha3BaH €IIe€ OJIUH CYOBEKT: IEHTPhl HCTOPUYECKOTO HACHEAUS TMPE3UIECHTOB
Poccuiickonn ®enepanyu, NPEKPATUBIIMX HWCIOJHEHUE CBOUX ITOJHOMOYMM.
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Copepxanne mpaBa OeccpoyHoro moibs3oBanus. [IpnobGperenne u npekparieHue.
Bo3HukaeT mpaBo Ha OCHOBAHMM HEHOPMATUBHOTO aKTa YIIOJTHOMOYEHHOTO OpraHa
rOCyJJapCTBEHHOM  BJACTH  WJIM  MECTHOTO  CaMOympaBieHUus.  MOMEHT
BO3HUKHOBEHUSI: MOMEHT TOCYJIapCTBEHHOUN peructpanuu mnpasa (m. 2 ct. 8 'K
PD).

[Ipekpamaercss B cooTBeTcTBUU co cT. 45 3emenbHoro kojaekca P®d. B
YaCTHOCTH, K OCHOBAHMUSIM IIPEKpallleHUsI OTHOCATCA OTKa3 OT IIpaBa
(ocymiecTBisieTCsl MOCPEACTBOM MOJAYM B PETUCTPUPYIOLIMI OpraH 3asBJIEHUS 00
OTKa3€), HapyLIEHUE 1EJIE€BOr0 UCIOIb30BAHMS U JIP.

JIUCKYCCHOHHBIM ~ SIBJIIETCSA BOINPOC O TOM, HEPEXOAUT JH IPaBO
O0eccpoyHOro TONB30BAHUS K YACTHOMY JIUI[y TMpU TMOKYIKE CTPOCHUS,
PacnoJIOKEHHOTO HA 3€MEJIBHOM YYacTKe, MPUHAJJIEKAIIEM NPOJABLY CTPOCHHUS
Ha TpaBe OeccpouHoro moip3oBaHus. CyneOHas MpaKTHKa MOATBEPIKIAET, YTO
nepexoauT (cMm. IlocranoBnenue Ilpesmanyma BAC P® ot 23.03.2010 Ne
11401/09).

Ilpaeo nosicusnennozo Hacnedyemozo 61a0eHuA.

C momeHTa BBEIICHHSI B JICMCTBHE 3€MENBHOTO Kojaekca PD 3emenbHbIE
YYAaCTKHA Ha MPaBe MOKU3HEHHOTO HACJIEAYEMOTO BIIAJICHHS HE MPEIOCTABIISIOTCS
(ct. 21 3emensHoro Koaekca PD). Panee BO3HUKIIINE MTpaBa COXPAHSIOT CHUITY.

CyObexkTsl TpaBa IOXU3HEHHOTO HACJEIyeMOTO BIIQJICHUs BIIpaBe
nepeo@opMUTh MPUHAICKAIIUE UM YYACTKM B COOCTBEHHOCTh. llopsmox
nepeodopmienus ycraHonieH @3 «O Bpeaenue B jaelicTBue 3eMeIbHOTO KOJIEKCa
P®» n @3 «O rocynapCTBEHHOW PErucTpalvy MPaB HA HEABMKMMOE HMYIIECTBO
U CHEJIOK C HUM.

OOBeKThl TpaBa. 3eMENbHbIE YYACTKH, HAXOMASIIMECS B TOCYAapCTBEHHOU
WJIM MYHUIIMIAJIBHOM COOCTBEHHOCTH.

CyObekTel. PaHnee Ha TakoM OrpaHHMYEHHOM BEITHOM IPaBE 3E€MEJIbHbBIC
YYAaCTKHA MOTJIM MIPEAOCTABISATHCS TPaXKJaHaM.

Conepxanue. BrnageHue M MOJIb30BaHUE 3€MENIBHBIM YYAaCTKOM, B TOM
YKCJIE PABO Ha BO3BEJIEHUE NTOCTPOEK.

[IpuoOpeTenue u mpekpaiieHue npaBa. Bo3HHMKaNIO MpaBO HAa OCHOBAHUU
HEHOPMATHMBHOIO aKTa YIOJIHOMOYEHHOTO OpraHa roCcyJapCTBEHHOW BJIACTH WU
MECTHOTO camoymnpasiieHus. [Ipekpamiaercs B COOTBETCTBHH €O CT.45 3eMenbHOro
Konaekca PO.

Cepsumym (n. 1 cm. 274 I'K P®).

[Tonarue cepButyra. Cormacio m. 1 cr. 274 TK P® cobcTBeHHUK
HEJBUYKUMOTO UMYILECTBA (3€MEJIbHOTO YYacTKa, APYroid HEABM>KMMOCTH) BIIpaBe
TpeOOBaTh OT COOCTBEHHMKA COCEIHETO 3€MEJIbHOI0 y4acTKa, a B HEOOXOJUMBIX
CiIy4asix ¥ OT COOCTBEHHHMKA JPYroro 3eMeJIbHOTO y4acTKa MpeAoCTaBIICHUs IpaBa
OTPAaHUYECHHOTO MOJIb30BAHUS COCETHUM y4aCTKOM (CEPBUTYTA).

FOpunnyecku 3Ha4nMMo, 9TO O€3 YCTAaHOBJICHUSI CEPBUTYTA JIUII0 HE MOXKET
HCIIOJIb30BaTh MPUHAJIEKAIEE EMY UMYIIECTBO.

O60bekt. CocenHuii 3eMeNbHBIN y4acTOK. B ropummyeckoit nureparype
UMEHYeTCsl CIy)keOHBbIM. TOT yd4acTOK, BIaJenbIly KOTOPOTO MPEIOCTaBISETCS
CEpPBUTYT, UMeHYyeTcs rocnoAcTByromumM. CornachHo ct. 277 I'K cepButyTOM MOTYT
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oOpeMeHATbCS 3/1aHHs, COOPYKEHHSI M JpYroe HEIBHKMMOE HMMYIIECTBO,
OTpaHUYEHHOE MOJIb30BAHUE KOTOPHIM HEOOXOJMMO BHE CBSI3U C MOJb30BAHUEM
3eMEJIbHBIM Y4YacTKOM (HampuMmep, [JIsl HKCIOJNb30BaHUSA 3/1aHHUS B KayecTBE
OTIOPHI).

CyObexkThl. COOCTBEHHHUK TOCIHOJCTBYIOIIETO Yy4yacTKa WIM JpYrou
HEJBUKUMOCTH, CYOBEKThI IpaBa OECCPOYHOTO MOJB30BAHMS M TOKU3HEHHOTO
HACJIeyeMOTO BIaJCHHUS.

OcHoBanusi BO3HMKHOBEHUS. CorjalieHnue ¢ COOCTBEHHUKOM CIYy>KEOHOTO
3eMEJIbHOrO0 ydacTKa. BoO3HMKaeT CepBUTYT C MOMEHTa TOCYAapCTBEHHOM
peructpauud. [Ipy He TOCTHMXKEHUM COIVIALLIEHUS CIOP PAacCMaTpPUBAETCS CYIOM.
Cya oOLeHHMBaeT HACKOJIbKO HEOOXOJMMO YCTaHOBJIIEHHE CEpPBHUTYTa  JUIS
ucnonb3oBanus umymiectBa (ct. 274 I'K P®) m 1O 00CTOSATENHCTBO, YTO
OCYIIECTBIICHUE CEPBUTYTa JOJKHO OBITh HaWMEHEEe OOPEMEHHUTEIbHBIM JIJIst
3€MEJIbHOTO Y4acTKa, B OTHOUIEHUU KOTOPOTO OH ycTaHoBieH (1. 5 c1. 23 3K PD).

Copnepxxanne. Ilonp30BaHME  3€MENBHBIM ~ YYacTKOM B IIpefenax
YCTAHOBJICHHBIX COIVIAIIEHUEM CTOPOH WJIM PELIEHUEM CY/Ia.

CepBUTYT MOXET yCTaHaBIMBATBCS JUIsl 0OEcleueHHsl MpoXojaa U Mpoe3aa
4yepe3 COCEOHUM 3E€MENbHBIM YYacTOK, NPOKIAAKA W OKCILIyaTalluu JIMHUAK
AJIEKTpONEpeaaun, CBA3M U TPyOONpOBOJIOB, OOECHEUYEHUS BOJOCHAOKEHHUS U
MEJIHOopalii, a TakKe JIPYTruxX HYXJ COOCTBEHHHKA HEJBM)XKHMMOTO HMYIIECTBA,
KOTOpBIE HE MOTYT OBbITh OO€CIIeYeHbl 0€3 YCTAaHOBJICHHS CEPBUTYTA.

[Ipekpamenue ceppuryta (ct. 276 'K P®). B yacTtHOCTH, 110 TpeOOBaHUIO
COOCTBEHHMKA 3E€MEJIbHOIO Yy4YacTKa, OOpPEMEHEHHOTO CEPBUTYTOM, CEpPBUTYT
MOXET OBITh MpEKpalleH BBHJY OTMHAJCHUS OCHOBAHWW, MO KOTOPHIM OH OBbLI
yctaHoBieH. Kpome Toro, B sm000e BpeMsi CEPBUTYT MOXKET ObITh IpEKpalleH
COTJIAIlICHUEM CTOPOH.

5.I1paBo 4acTHOIi COOCTBEHHOCTH

PaznuyaroT nmpaBo 4acTHOI COOCTBEHHOCTH I'paX/1aH U IOPUIMUECKHX JIULL.

['paxxnane:

[IpaBO COOCTBEHHOCTH TpaxJaH TIO3BOJIAECT IOPUIUYECKA OGOPMHUTH
OTHOIIEHUS TPUCBOCHUS MU MaTepHAIIbHBIX Oj1ar. @OopMbI IPUCBOCHHUS:

— UHIUBUIyaJIbHAS;

— XO3SICTBEHHAs JCSATENbHOCTh, HE HAIPAaBJIICHHAas Ha CUCTEMAaTHYECKOE
M3BJICUCHHE MTPUOBLIY;

— IpeANPUHUMATENBCKAS AESITEIbHOCTD;

— KOJUJIEKTUBHAs (Ha€MHBIM TPyJ Ha MPEANpPUSITHH, TPEeANPUHUMATEIbCKAS
NEeATENbHOCTh C TPUBJICYECHUEM HAEMHUKOB, 0€3 00pa30BaHUs IOPUANMYECKOTO
Ju1a, ¢ 00pa3zoBaHUEM IOPUIUUYECKOTO JIUIIA).

Copeprkanue npaBa COOCTBEHHOCTH IpakJlaHWHA — BJIaJICHUE, MOJIb30BaHUE,
pacnopsbkeHre. KonndecTBO M CTOMMOCTh HMMYIIECTBA HE OTPAaHUYMBAECTCS.
Oco0eHHOCTH: MOXKET pacropsiKaThCsl MyTEM COCTABJICHUS 3aBEIIaHUs WU ObITh
MIOJIy4aTeJIeM PEHTHI IO JOTOBOPY MOKU3HEHHOTO COAEPIKAHUS C MKIUBEHUEM.

OrpaHryeHusi B OTHOILIEHHUH >KUJIBIX IMOMELIEHUI: IO HA3HAYEHUIO, JTUYHOE
MIOJIb30BAaHUE U NPOXKUBAHHWE UYJIECHOB CEMbH, HENb3s pa3MellaTb MPOU3BOACTBO,
HEJb35l OTJENBHO MepeaaTh MpaBo COOCTBEHHOCTH Ha JOJIO B O0IEM UMYIIECTBE
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KWIIOTO oma 0e3 kBapTuphl. He MOXkeT mpuHaanexarh rpakaaHaMm: UMYILIECTBa,
U3BATOE U3 000poTa (PaJIMOAKTUBHBIE MAaTE€pHabl, BOCHHAsI TEXHUKA). OOBEKTHI,
OTpaHUYEHHBIE 3aKOHOM B 000pOTE, TOJBKO IMpPU HAIWYUU CHEHUAIBHOTO
paszpeleHus (ra30Boe, 0XOTHUYbE OPYKHUE).

IOpunanyeckne nuna:

— HaJM4Yue MMYILECTBAa HA MpaBe COOCTBEHHOCTH — HEOOXOJUMOE YCIOBHE
JUI y4acTHsl B TPaKJaHCKOM 000poTe (MCKIIOUYEHHE: YHUTAPHBIEC MPENPUITHS —
Ha IIpaBe OMEPATUBHOIO YIPABJICHUS U XO34iCTBEHHOIO BEACHMUS);

— YUYpPEAUTENId COXPAHAIT B OTHOUIEHUH HMYILIECTBA HOPUIWYECKHX JIHUI]
npaBa TpeOOBaHMUS WM HE UMEIOT TPaB Ha HETO;

— MOPSAAOK HEMOCPEACTBEHHOTO YNPABICHUS U PACIIOPSIKEHHS] UMYILIECTBOM
FOPUINYECKUX JIUL ONPEIEIAETCS €ro yUpEeUTENbHBIMA JOKYMEHTAMHU.

OOBbeKkTOM MpaBa COOCTBEHHOCTH IOPUAMUECKUX JIUII MOXKET OBITH JIto00€e He
U3BATOE U3 000pPOTa UMYIIECTBO, OTPAHUYEHHOE B 000OpOTE — IO Pa3peIlICHUIO.
Konn4ecTBO U CTOMMOCTB HE OTPaHUYUBAIOTCS.

[TpaBo COOCTBEHHOCTH XO3SWCTBEHHBIX TOBAPHILECTB U OOLIECTB: COCTOUT
U3 YCTaBHOTO (CKJIaJ0YHOIO0) KamuTaja U JAp. YIpaBJI€HUE U PACIOPSIKEHUE B
TOBapUUIECTBE OCYLIECTBISIETCA MOJHBIMM TOBapullamMH, B OOLIECTBE —
CHELMAIbHO CO3JaHHBIMU OpraHaMM OOIIECTBA. Y CTAHOBJIEH MUHUMAJIbHBIN
pa3Mep KanuTajia, Ha4e JIMKBUIALMS.

CoOCTBEHHOCTh KOONEpaTHBa — NaeBOM (OHA W Jp., HEKOMMEPUECKHUX
OpraHu3aliii — HMMYIIECTBO, MEPEJaHHOE YYaCTHUKAMH U TPHUOOPETEHHOE IO
MHBIM OCHOBAHHSIM, BIPAaBE MCIOJIb30BaTh UMYIIECTBO TOJBKO B COOTBETCTBUH C
LEISIMU AESTENbHOCTH, ONPEAEICHHBIMUA B YUPEIUTEIbHBIX JOKYMEHTAX.

6. [IpaBo my0M4HO# COOCTBEHHOCTH

['ocynapcTBeHHass COOCTBEHHOCTh — MMYIIECTBO, IPUHAJUICKAIEEe Ha
npaBe cobctBeHHOCTH P® wumm cyObekram. OCOOEHHOCTH TOCYIapCTBEHHOU
COOCTBEHHOCTH:

— CyOBEKTOM mpaBa SIBJISETCS CaMO TOCYJapCTBEHHOE O0pa3oBaHHE, a
YOPaBJIEHHE M  pACHOpPSDKEHHE  HMMYLIECTBOM  OCYIIECTBISIFOT — OpraHbl
roCyJapCTBEHHOIO YIIPABJIEHUS, CHEUUAIbHO YIOJHOMOYEHHBIE IOPUAUYECKUE U
dbu3uYeCcKHe JINIIA;

— TIOJTHOMOYMSI COOCTBEHHHMKA TOCYJAapCTBO OCYLIECTBIISIET B OCHOBHOM
MyTEM U3JaHUs TPABOBBIX AKTOB;

— P® moxeT uMeTh Ha npaBe COOCTBEHHOCTH JIF0OO€ MMYUIECTBO, B TOM
yuciae wu3bAToe U3 o0opoTa, a cyObekThl P® — m0boe uMylecTBo, 3a
HCKIIFOUEHHEM OTHECEHHOTO0 K HCKIIOUMTENbHOU coOcTBeHHOCTH P® (simepHoe
opysKe);

—  CYIIECTBYIOT  CHOCOOBI  MpHOOpeTeHUs] TMpaBa  COOCTBEHHOCTH,
XapaKkTepHble TOJBKO [UIsI TOCYyAapCTBA: HAalMOHAIMW3alMs, KOH(HUCKaLW,
PEKBU3NLINSA, IPUHYIUT BO3ME3THOE U3BSATUE, HAIOTH U IPYTHE;

— TpHUCyIIEe TOJBKO TOCYJApCTBEHHON COOCTBEHHOCTH OCHOBAaHME
MpeKpalieHue mpaBa COOCTBEHHOCTH — MpUBATU3alMs, T.€. OTUYXKIEHUE U3
roCy/IapCTBEHHON (MyHHUIMIAIBbHON) COOCTBEHHOCTH B COOCTBEHHOCThH Tpa)<IaH
WJIU ONPEJIETIEHHBIX IOPUINYECKUX JIUILI.
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OOBEKTHI TOCYIAPCTBEHHON W MYHULIMOAIBHON COOCTBEHHOCTH JIETSATCS Ha
pacnpeiesieHHOE U HepacIpeaeIeHHOE UMYIIECTBO.

Pacnpedenennoe umyuwiecmeo — 5TO HMYIIECTBO, 3aKpEIUIEHHOE 32
roCyJapCTBEHHbIMHM W MYHUIUIAIBHBIMU YHUTAPHBIMH TMPEAIPUATHIMUA U
YUPEKIACHUSIMU Ha OTPAHWYCHHBIX BEIIHBIX MPaBaX XO3SWCTBEHHOT'O BEJCHUS U
OTEPAaTUBHOIO YIIPABIICHHUS.

OcTanbHOE UMYILECTBO SIBIISIETCS HEPACHIpPEICICHHBIM U COCTaBISICT Ka3HY
MyOJMYHO-PAaBOBOTO 00pa3oBaHms. Takoe WMYIIECTBO MOXET OBITh O0OBEKTOM
B3bICKAHUSI KPEAUTOPOB MyOJUYHOTO COOCTBEHHHMKA MO €ro CaMOCTOSITEIbHBIM
obsi3arenbeTBaM (1. 1 cT. 126 'K PO).

IMymiecTBO MOXKET TOCTYIaTh B MYyOJUYHYIO COOCTBEHHOCTh HE TOJIBKO
oOmuMy  (OOIMIETPKIAHCKUMH), HO H CHCIHAIBHBIMA  CIIOCOOaMH, HE
CBOMCTBEHHBIMH OTHOIIECHHSIM YacTHOM COOCTBECHHOCTH: C IIOMOIIBIO HAJIOTOB,
cOOpOB M TMONUIMH, a TaKXKE PEKBU3UIMHU, KOHPUCKAIMK U HAIMOHAIM3AIUU.
Nmeercss u creuuanbHOE OCHOBAHHME IMIPEKpaleHUs IpaBa COOCTBEHHOCTH
myOJIUYHO-TIPABOBBIX 00pa30BaHU, KOTOPBIM SIBJISICTCS MPUBATH3AIMs (CITy>Kallas
OJIHOBPEMEHHO OCOOBIM, CaMOCTOSITEJIbHBIM OCHOBAHMEM BO3HUKHOBEHHS IIpaBa
JaCTHON COOCTBEHHOCTH).

MynurunanbHas coOOCTBEHHOCTh — UMYIIECTBO, IPUHAJIJICKAIIIEE HA TPaBe
COOCTBEHHOCTH  MYHUIIMIAIBHBIM  OOpa30BaHUSIM: TOPOACKUM,  CEJIbCKUM
MIOCEJICHUSIM U TIp.

MyHnununaibHasi COOCTBEHHOCTh KaK TOCYJIapCTBEHHAss COOCTBEHHOCTH
SABJISIETCA MyOnu4YHOM (opMO COOCTBEHHOCTH, TMO3TOMY OHA CTPOUTCS B
OCHOBHOM I10 IPUHIIMITY TocyapcTBeHHOM. [1o Bonpocy pazrpannyeHusi 00bEKTOB
roCyJJapCTBEHHOM W MYHUIMINAIBbHOW COOCTBEHHOCTHU JOJAKEH OBbITh MPUHAT
CIIeMAJIbHBIN 3aKOH (B HacTosIIee BpeMs nercTByeT [lonoxkenne o0 onpeaeieHnu
NMOOOBEKTHOTO cOocTaBa  (pefepalbHOM, TOCYAapCTBEHHOW, MYHUIUIIAIBLHOM
COOCTBEHHOCTH, yTBEpKIeHHOe pacnopsbkenueMm l[Ipesuaenta PO ot 18.03.92.
Nel14- pm).

['ocynapcTtBO, MyHUITMTIATBHOE OOpa3oBaHHE HE MOTYT CaMOCTOSTEIHLHO
OCYIIECTBJISITh TpaBO coOCTBeHHOCTH. OT WX HMMEHM TpaBa COOCTBEHHMKA
OCYILIECTBJISIFOT OPTraHbl TOCYIApCTBEHHOM BJIACTU U MECTHOTO CaMOYITPABJICHHUS, a
B Cy4yasX U B MOPAJIKE, MPEITYCMOTPEHHBIX NEHCTBYIOIIUM 3aKOHOJATEIbCTBOM,
M0 WX CHEUUAIBHOMY TOPYYEHHIO OT HMX HWMEHHM OCYIIECTBISATH MPaBO
COOCTBEHHOCTH MOTYT TaKXe IOPUIUUECKHUE JIUIA U TPaKIaHe.

Bonpocs! 111 caMonpoBepKH:

1. Kakumu npu3zHakamMu O0OJIa[alOT BEIIHbIE TpaBa B OTIMYHUE OT
00s13aTEILCTBEHHBIX TTPaB?

2. llepeuncnuTe NpU3HAKU BEUIHBIX MTPaB?

3. UTo 03HauUaeT MOHATUE «BEUIHOE PABO»?

4. Kakue BelHbIe IpaBa Bbl 3HaeTE?

5. SlBasiercs M mepedyeHb BEIIHBIX TIpaB, NPETyCMOTpPEHHbIM B cT. 216
I'paxxnanckoro konekca PO ncuepnbiBatomyum?
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6. Kakoe BelrHoe mpaBo SIBISETCSA MO CBOEMY COJEPKAHUIO aOCONIOTHBIM
BEILHBIM MPaBOM?

7. JlaifTe onpeneneHue npaBa COOCTBEHHOCTH?

8. KakoBo coaeprkanue npaBa COOCTBEHHOCTH?

9. Yro 03HaualOT MPaBOMOYUS BJIaJICHUS, TIOJIb30BAHUSI U PACTIOPSIKEHUS B
npaBe COOCTBEHHOCTHU?

10. Kto Hecet Opems copepkaHus BEITU?

11. KTo HeceT pHUCK CIIy4aitHOTO MOBPEXKACHHS UM THOETN Beln?

12. YTo 03HAYaAET MOHATHE «JTACTUIHOCTH MTPaBa COOCTBEHHOCTH?

13. KT0 Takue TUTyIbHbIEC BIaACTbIIbI?

14. HazoBuTe ciocoObl BOBHUKHOBEHHUS MIPaBa COOCTBEHHOCTH?

15. Yem oTauMyaroTcd NEpBOHAYAIbHBIE CHOCOOBI BO3HHWKHOBEHHS IpaBa
COOCTBEHHOCTH OT MPOU3BOTHBIX?

16. OxapakTepu3yiite nepepabOTKy KaK CHoco0 BO3HUKHOBEHMS IIpaBa
COOCTBEHHOCTHU?

17. Yto mpu3HaeTcs CaMOBOJIBHON TOCTPOUKOM ?

18. KakoBbl ~ ycioBHs ~ TpUOOpPETeHHs  MpaBa  COOCTBEHHOCTH  Ha
CaMOBOJIbHYIO ITOCTPOUKY

19. B xakoM cilydae MOXET BO3HUKHYTh NPaBO COOCTBEHHOCTH Y JIMIA HA
HaxO0JKy?

20. Kto mpuobpetaeT rnmpaBo cOOCTBEHHOCTH Ha OOHAPYKEHHBIN Kiaa?

21. Yro mnpexacrtaBisier coOoi mpuolOperarenbHas MaBHOCTh KaK CIIOCO0
BO3HMKHOBEHUS MTpaBa COOCTBEHHOCTH?

Tema 10. IIpaBo o011eid COOCTBEHHOCTH

IL1an:

1. IlonsiTHe U BUIBI IPaBa 001eil COOCTBEHHOCTH
2. O0mas 1oJ1eBasi COOCTBEHHOCTD

3. O0mast coBMecTHAsI COOCTBEHHOCTD

1. llonsiTHe U BUBI PaBa o01Ieii COOCTBEHHOCTH

OO6masi cOOCTBEHHOCTh MPEACTABISAECT COOOM MPUHAIIEKHOCTh Bl HE
OJIHOMY COOCTBEHHHKY, a OJHOBPEMEHHO HECKOJIBKHUM JIMIaM (COCOOCTBEHHHUKAM ).
Hanpumep, HacimemgHukud ToOCiI€ CMEPTH  HaclenodaTeNs  MOoJydaroT B
COOCTBEHHOCTh NPHUHAJICKABIIUNA €My aBTOMOOWIb WM KWUJIOW JOM; JBa
MyOJIMYHO-TIPABOBBIX 00pPa30BaHUS CTAHOBSATCS COCOOCTBEHHUKAMHM MTOCTPOCHHOTO
Ha UX JICHe)KHbIC CPEJICTBA THAPOTEXHUYECKOT0 00bhekTa. Kak BUAHO, OTHOIICHUS
o01eli cOOCTBEHHOCTH XapaKTEPU3YIOTCS MHOXXECTBEHHOCTHIO CYOBEKTOB IpaBa
cOOCTBEHHOCTH Ha KOHKPETHBIN OOBEKT.

OO0mast coOCTBEHHOCTh B COOTBETCTBUU ¢ TpaBwioM 1. 4 ct. 244 'K PO
BO3HUKAET MPEK/IE BCETO MPHU MOCTYIJICHUU B COOCTBEHHOCTD JIBYX HJIM 0OJIee JIHII
Belllel, HeleJMMbIX MO CBOell mpupojae Jud0 B CHJIY yKa3aHHMs 3aKOHA, a B
OTHOIIEHUU JEIHMOr0 HMYIIECTBA — B CIIy4asX, NOPSIMO TPETyCMOTPEHHBIX
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3aKOHOM WJIM JIOTOBOPOM (HAmpuMep, B OTHOIICHUH UMYIIIECTBA CYIIPYTrOB B CHITY
npaBui  CT.cT.33-34 CemeHWHOro KOJEKCa WM TpPU CO3JaHUU IPOCTOTO
ToBapuIlecTBa Ha ocHoBaHuu ¢T.1043 'K P®D).

Mexay ydacTHHUKaMu 00IIel COOCTBEHHOCTH B MEPHO]I €€ CYIIECTBOBAHUS
JIEIUTCST HE HMYIIECTBO B HAType (KOTOpPO€ IOPUIUYECKH BCErJa COCTaBISET
€MHOE 1IeJI0€), a IIPABO HA HETO, Y KOTOPOTO MOSIBIISIETCS] HECKOJIBKO CYOBEKTOB.

OtHomieHuss oO0mIeil COOCTBEHHOCTH MOTYT BO3HUKATh MEXAY JIOOBIMU
CyOBeKTaMH TPaXKIAHCKOTO TMpaBa: (U3HYECCKUMU W FOPHANYCCKUMHU JTUIAMHU,
rOCYJapCTBEHHBIMH W MYHHIIMTIAIBHBIMA OOpPa30BaHUSMH, TMPUYEM B JHOOBIX
COUYCTaHMSIX.

CyObekTsl 00Ieii COOCTBEHHOCTH, KaK W JIFOOBbIE COCOOCTBEHHHWKH, IIO
CBOEMY YCMOTPEHHIO BIIAJICIOT, MOJB3YIOTCS U PACTIOPSDKAIOTCS TPHHAIIICKAIIAM
UM OOIMM WMMYIIECTBOM, HO BBIHYXJCHBI OCYIIECTBISATH 3TH IPABOMOYUS
coo0111a, COBMECTHO, MOCKOJbKY HU OJUH W3 HUX HE 00JaJaeT BCEH IMOJHOTOM
IpaBa Ha Bellb, OyAy4Yd OTPAaHUYCHHBIM MTPaBaMU JPYTUX YUaCTHUKOB.

3aKoH 3akpemiger JBa Buja oOmEed COOCTBEHHOCTH: JOJEBYI0 U
coBMecTHY1O (1.2 cT1.244 T'K).

OO6mmast coOOCTBEHHOCTh Ha UMYIIIECTBO SBIISETCS JOJIEBOM, KPOME CIy4yaes,
KOT/Ia 3aKOHOM MPEIyCMOTPEHO 00pa3oBaHHE Ha 3TO HMMYIIECTBO COBMECTHOM
COOCTBEHHOCTH.

[TosTomy cornacuHo 1.3 ct.244 T'K o6mias noneBas coOOCTBEHHOCTD SIBIISETCS
MpaBUJIOM, a coBMecTHas (0e370JieBasi) COOCTBEHHOCTh — HCKIIIOUEHUEM, MPSMO
MIPETYCMOTPEHHBIM 3aKOHOM.

B macTosimiee Bpemsi 3aKOHOAATEILCTBOM TIPEIyCMATPHBAETCS JBa BHUA
rpaBa o01eli COBMECTHOM COOCTBEHHOCTH:

— TIpaBo O01IeH COBMECTHOM COOCTBEHHOCTH CYIIPYTOB;

— mpaBo  OOmIel  COBMECTHOM  COOCTBEHHOCTH  KPECTBSIHCKOTO
(bepmepckoro) xo3sMcTBa.

2. O0mas 10J1eBasi COOCTBEHHOCTH

[IpaBo oO1eit 1051eBOM COOCTBEHHOCTH SIBIISIETCS MPABOM JIBYX U 00Jiee JIUI
coo011a (B OMPEACIICHHBIX I0JISX) TT0 CBOEMY YCMOTPEHHIO BIAIETh, MOJIb30BATHCS
U paclopspKaThbCs MPUHAJISKAIIUM UM HUMYIIECTBOM, COCTABJISIFOIIUM €IUHOE
LENoe.

PasMep mosell yuacTHUKOB OOIIEH J107€BOM COOCTBEHHOCTH OMPENEIISIeTCS
700 3aKOHOM (HampwMep, MPU HACIACAOBAHWM 10 3aKOHY JOJM HACICTHUKOB
OJIHOM ouepeau MPU3HAIOTCS paBHBIMU B cooTBeTcTBUM C 1.2 cT.1141 I'K), nmubo
WX COTJIalIeHueM (HarpuMep, YCIOBHSIMH JIOTOBOpa MIPOCTOTO TOBAPHINIECTBA).

Ecnu xe pasmep noselt He MOXKET ObITh OIpesesieH, TO JOJU CUHUTAIOTCS
paBHbIMU (1.1 cT1.245 TK).

OpnHako, B 3aBUCUMOCTH OT BKJIaJla Ka)XXJOTO0 y4acTHHKA B 0Opa30BaHUH U
MIPUPAIIEHUN O0IIIETO0 UMYIIIECTBA UX JIOJIM MOTYT OBITh U HEPABHBIMHU.

[To obmiemMy mpaBwily OTAEIUMbBIC YIyUIIEHUS TTOCTYIAOT B COOCTBEHHOCTh
TOTO W3 YYaCTHHUKOB JIOJIEBOW COOCTBEHHOCTH, KOTOPBIN UX MPOU3BEIN U HE BIUSIET
Ha pa3Mep J0Jei ee y4aCTHUKOB.
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HeoTnenuMble  ynydineHuss BCerja CTaHOBSTCA OOBEKTOM  OOIIeH
coOctBeHHOCTU. [l0ATOMY y4acTHUK JOJIEBOM COOCTBEHHOCTH, OCYIIECTBHUBIIUN
Takue YIY4IIeHUs 3a CBOM CYET W C COOJIFOJICHHEM YCTaHOBJIIEHHOIO
COCOOCTBEHHHUKAaMU MOPsJIKa UCIOJIb30BaHUS OOIIEro MMYIIIECTBA, UMEET MPaBO Ha
COOTBETCTBYIOILIEE YBEIUUECHUE CBOCH JIOJIM B 3TOM UMYILIECTBE.

CocoOCTBEHHUK BIIpaBE MO CBOEMY YCMOTPEHHUIO PacCHopsHKAThCsl CBOEH
J0JIe KaK CaMOCTOATEIbHBIM OOBEKTOM IpaBa IyTEM COBEPIICHUS Pa3IUYHBIX
CHENOK.

C npyroii CTOPOHBI, U KPEAUTOP YYACTHUKA JIOJIEBOM COOCTBEHHOCTH BIIPABE
o0OpaTUTh B3bICKAHWE HA TaKyl JOJI, HO NpPH HEAOCTaTOYHOCTU JIPYroro
MMYIIECTBA Y JOJDKHUKA-COOCTBEHHUKA.

[IpomaBerny nmomu 00s3aH H3BECTUTh B MHUCHMEHHOW (POpME OCTaIbHBIX
YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTH O HaMEpPeHHH TPOAaTh CBOIO JOJIIO
MOCTOPOHHEMY JIMIYy C YKa3aHUEM LIEHBI U JPYTUX YCIOBUI, HA KOTOPBIX MPOIAET
ee. Eciu ocTasibHbIE YUYACTHUKH J10JI€BOM COOCTBEHHOCTH OTKAXYTCSI OT MOKYIKH
WIK HE IPUOOPETYT MPOAaBaEMYIO JIOJIO B IIPaBe COOCTBEHHOCTH Ha HEJBUKUMOE
UMYIIIECTBO B TEUEHHE MeCsAlla, a B IMpaBe COOCTBEHHOCTH Ha JIBUKUMOE
MMYLIECTBO B TeueHne 10 qHel co IHA W3BEIICHUs, ITPOJABELl BIPABE IPOJAATH
CBOIO Jonto Jwobomy guny. Ilpu npomaxe goam ¢ HapylLIEHUEM
MPEUMYILIECTBEHHOTO0 IpaBa MOKYNKH JO00M Jpyroil y4acTHUK JOJEBOM
COOCTBEHHOCTH HMEET IMpPaBO B TEUEHHH 3 MecdleB TpeOoBaTh B CyJIeOHOM
NOpsJIKE TMepeBojia Ha Hero mpaB U o0s3aHHOocTen nmokynatess (1.2 c1.250 'K PD),
a HE MIPU3HAHUS CIETKH HEACHCTBUTEIIBHOM.

Peanuszanus npaBa oOmiel 101€BOH COOCTBEHHOCTHM MOXET MPOUCXOIUThH
TOJIKO TI0 €JUHOIVIACHOMY PEIICHHIO BCEX 0€3 MCKIIIOUEHUS COCOOCTBEHHUKOB
HE3aBUCUMO OT pa3Mepa ux jaoJiei. [Ipm oTCyTCTBMM K€ cOorjacusi TOJBKO IO
PELIeHUIO Cyia.

Kaxnaplii  y4acTHUK  JOJIeBOM  COOCTBEHHOCTM HMEET TIpaBO  Ha
MPEJOCTABJICHUE B €ro BIAJICHWE W MOJIb30BAHME YacTH OOILIEro HMMYIIECTBA,
COpa3MepHOM ero o€, a IpU HEBO3MOXKHOCTH 3TOT0 BIpaBe TpeOOBaTh OT APYTUX
YYACTHUKOB, BJIAJICIOIIUX U MOJIb3YIOIIUXCS UMYIIECTBOM, MPUXOASIIIMMCS HA €r0
JIOJIF0, COOTBETCTBYIOLIEH KOMIIEHCALIUH.

Kaxxaplii ydacTHUK J0JIEBOM COOCTBEHHOCTH 00sI3aH COpPa3MEpPHO CO CBOEH
J10JIel y4acTBOBATh B OOIIMX pacxojax: yrjiaTe HAJIOrOB U MHBIX MJIaTeXe U T.1.

[1101b1, MPOAYKLUMS U JTOXOJbI, MOJTYYEHHBIE OT HMCIOJb30BaHUS OOLIETrO
MMYIIECTBA TAK)KE PACIPEACIIAIOTCS MEXKIY COCOOCTBEHHHMKAMHU COPAa3MEpPHO HX
JI0JISIM, €CJIM MHOE HE YCTAHOBJIEHO UX COTJIALICHUEM.

Paznen umyiiecTBa, HaXOIAIIErocs B JOJEBOM COOCTBEHHOCTH, O3HAYAET
npeKparieHne oomen noneBoit coocrBeHHOoCTH. CrIOCOOBI U YCIIOBUS, KaK pasjerna
o01Iero UMyIiecTBa, Tak M BbIJIE]a U3 HETO JOJM OINpPeNeNstoTcs, MPekIe BCEro,
COTJIAllIEHUEM COCOOCTBEHHUKOB M JIMIIb MPU HEBO3MOXHOCTU €T0 JOCTHUKECHUS —
CYJIOM.

Koraa Beizien 07U KOHKPETHOTO COCOOCTBEHHHKA B HAType HE JI0MyCKAeTCs
3aKOHOM WJIM HEBO3MOXKEH 0€3 Hecopa3MepHOro yuiiepda HMYIIECTBY,
BBIJICJIMBIINNCS COCOOCTBEHHHK IMOJYy4YaeT MPaBO Ha BBHIIJIATY €My CTOMMOCTH €ro
JIOJIA IPYTUMU YYaCTHUKAMHU J10J1eBOM coOCTBeHHOCTH (1.3 ¢T.252 'K PD).
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bes cormacusi cocoOCTBEHHMKa BbIIJIaTa €My KOMIIGHCAllMM 34
NPUXOJSAUIEECS Ha €ro JOJK HMMYLIECTBO BO3MOXKHA JIMIIb B KayeCTBE
WCKIIFOUEHHSI TIPU NPSIMO ONPEEICHHBIX 3aKOHOM YCIIOBUAX. B HacTosiee Bpems
MIPEAYCMOTPEHO [IBE TAKUE CUTyallMH. Bo-mepBbIX, IpH HENETMMOCTH BELIU B
WCKIIFOUATENIBHBIX CIIy4asX CyJ MOXET MepeAaTh €€ B COOCTBEHHOCTh OJIHOTO M3
YYaCTHUKOB, MMEIOLIETO CYIIECTBEHHBIM MHTEPEC B €€ HCHOJIb30BAHUM, IPUYEM
HE3aBUCUMO OT pa3Mepa JI0JIe OCTAIbHBIX COCOOCTBEHHUKOB, HO C KOMIIEHCAIUEH
UM CTOMMOCTH UX JoJie (cM. a063.5 1m.36 IlocranoBnenus [lnenyma BepxoBHoro
Cyna PO u [Inenyma BAC P® ot 1 utons 1996r. Ne6/8 «O HEKOTOpPBIX BOIpoOcax,
cBsi3aHHBIX ¢ npuMeHeHueM dactu 1 'K PDy. Bo-BTopbIx, B ciydasx, Korjaa A0Js
COCOOCTBEHHHMKA HE3HAUMTEJIIbHA U HE MOXKET ObITh pEeajbHO BBIACICHA, & €ro
WHTEPEC B HCIOJb30BAHMHM OOLIEr0 HMYIIECTBA HE MOXET CUYUTAThCS
CYLIECTBEHHBIM, CYJ MOXET U TMPU OTCYTCTBUU COIJIACHUSA ITOTO COOCTBEHHHKA
00s3aTh OCTaJbHBIX YYACTHUKOB JI0JIECBOM COOCTBEHHOCTH BBIIUIATUTH €MY
KOMITEHCALUIO.

3. O0mas coBMecTHasi COOCTBEHHOCTh

[TpaBo 001IEell COBMECTHON COOCTBEHHOCTH — 3TO NMPABO HECKOJBKUX JIHIL
coo0mia Mo CBOEMY YCMOTPEHHUIO BIAJIETh, MOJb30BATHCA U PACHOPSIKATHCS
NpUHAAJIEKANMM UM HMMYLIECTBOM, COCTaBIIAIOINIMM €JIMHOE Liejoe, 0e3
onpeaeneHus uX A0JeH B IpaBe Ha HETO.

OC00OEHHOCTBIO OTHOILLIEHUN COBMECTHON COOCTBEHHOCTH SBIISIETCS] JIMYHO-
JOBEPUTEIBHBIA XapakTep B3aUMOOTHOIICHWI YYaCTHHKOB, JEHAalOlUA HX
IOpUINYECKU HE3aMEHUMBIMH.

Pexxum 00111€# COBMECTHOM COOCTBEHHOCTH CYIIPYTOB MPEAYCMOTPEH CT.256
'K P® u xonkpetrusupoan riaBoit /7 CK P®. Panee B Koaekce o Opake u cembe
PCOCP HOpMBI, peryaupyromuye HMYLIECTBEHHBIA PEXKHUM CYIPYroB, HOCHIIU
MMIIEpAaTUBHBIN XapakTep. B HacTosiiee BpeMsi peXuM o0OIeld COBMECTHOM
COOCTBEHHOCTH MOXET ObITh U3MEHEH OpayHbIM JAOTOBOPOM, B KOTOPOM CYIPYTH
BIIPABE MPEIYCMOTPETh PEXUM, Kak O0OIlIel [107eBOM COOCTBEHHOCTH, TaK M
pa3zieIbHON COOCTBEHHOCTH CYIIPYTOB, a TAKKE CMEIIAHHBINA PEKUM.

Cymnpyru BBICTYNAIOT B TPAXJAHCKUX MPABOOTHOUIEHUSAX C TPETbUMU
JUIAMU KaK €JMHBIA CYOBEKT MpaBOOTHOIIeHUI. Hanmpumep, uMyIiecTBo, KOTopoe
npuoOpeTaeT OJMWH CYIPYr, CTAaHOBUTCS AaBTOMATHYECKH COOCTBEHHOCTBHIO H
IPYroro cympyra.

Bce HaxurOoe cCynpyramMu BO BpeMsl 3aperuCTpUpPOBAaHHOrO Opaka
MMYIIECTBO, 3a HEKOTOPhIM MCKIOYEHUEM, OTHOCUTCS K HUX COBMECTHOMU
COOCTBEHHOCTH HE3aBUCHUMO OT TOTO, KEM M3 HUX U 32 Y€l CUET MMYLIECTBO OBLIO
MpUOOPETEHO, CO3[IAHO, HA YbE€ UM O(POPMIIEHO.

[Ipu coBeprieHMN OAHUM W3 CYNPYTOB CIEIKUA IO PACTIOPSIKEHUIO OOIUM
MMYIIIECTBOM CYNPYTOB IPEAINOIAraercs, 4ro OH JIEHUCTBYET C COrJacHusi Ipyroro
cynpyra (m.2 c¢t.35 'K PO).

Onpenenenue o€l OCYLIECTBISIETCS IPU  pasleie COBMECTHOTO
umyiecta. [Ipu 3ToM, ecnum MHOE HE MPEAYCMOTPEHO 3aKOHOM WIIM OpavyHbIM
COTJIallIeHHEM, JOJIU CYNPYroB CYUTAIOTCS PABHBIMHU.

dakTrdeckue OpadyHbie OTHOIICHHS HE TIOPOXKIAIOT peXHUMa oOIIei
COBMECTHON COOCTBEHHOCTHM HE3aBUCHMO OT CpPOKa COBMECTHOTO IPOKHMBAHUS.
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Pazgen COBMECTHO HaXXKHMTOTO B 3TOM Cllydae HMYIIECTBA Pa3pemiaeTcs 1o
npaBuiiaM 00 oO11el 101eBOi COOCTBEHHOCTH.

[IpeaBapuTENbHBIM YCIOBUEM BO3HUKHOBEHHUS COBMECTHON COOCTBEHHOCTHU
bepmepckoro xos3giicTBa SIBIsIETCS €ro co3aanue. OHO BO3HUKAET HAa OCHOBE
CHEIUAIbHOTO  COTJIAIICHUS YYaCTHUKOB U TOMJEKHUT TOCYAapCTBEHHOU
perucTpaliid B TOpSAKE,  YCTAHOBJICHHOM  JUIi  WHAMBUAYAJbHBIX
npearnpuHuMaTesen.

B dbepmepckom x0351CTBE MOTYT COCYIIECTBOBATh PAa3IMUHbBIE BHIBI OOTIIEH
COOCTBEHHOCTH, YTO TPEOYET pa3nuuaTh 0ObEKThI, COCTABIISIONINE:

—o0I1ee UMYIIECTBO yYaCTHUKOB XO3sCTBA, BKIIOuYas CynpyroB (m.2 u 3
ct.257 T'K PD);

— o0I1ee UMyIIECTBO CYIPYTroB, OJHOBPEMEHHO SIBIISIOIINXCS YIaCTHUKAMHU
dbepmepckoro xoszsiicTa (1.2 ¢1.33, m.2 c1.34 CK PD);

— JINYHOE UMYIIIECTBO OT/IETbHBIX YYACTHUKOB XO035MCTBA, BKIIIOUAs JTUYHOE
UMYIIECTBO KaXk10r0 U3 cynpyros (c1.36 CK P®D).

Bnanenue, monb3oBaHME M pacHOpsSOKEHHE  OOIIMM  HMMYIIECTBOM
OCYIIECTBJISICTCSl YJIEHAMU KPECThIHCKOTo ((hepMepcKoro) xo3sicTBa cooOlna B
COOTBETCTBUM C MX 0OmuUM cornamieHueM. CHelku B HMHTEpecax XOo3sHCTBa
COBEPIIAKOTCS €TO TJIABOM.

Kpenutopel mo TakuMm caenkaMm oOpamjaroT B3bICKaHHME Ha o001ee
MMYIIECTBO X03sicTBa (CT.8 3aK0HA O KPECThIHCKOM ((hepMepCKOM) XO3STUCTBE).

C nenpio coxpaneHus (PepMEPCKUX XO3SIMCTB 3aKOH HE MPETyCMaTPUBACT IS
WX YICHOB BO3MOXHOCTH TpeOOBaTh BBIJEIA MMYIIIECTBA MPU BBIXOAE M3 TaKOTO
XO0341CTBA. BpIeIsronuiics y9aCTHUK BIIPABE MPETEHI0BATH JIMIIb HA MTOJTYyYEHHE
OT OCTaBIIMXCS YYaCTHUKOB JICHE)KHOM KOMIICHCAIIMH, COpa3MepHOM ero none (1.2
c1.258 I'K; c1.9 3akona KOX).

[Ipu npexpameHun JIEATETBHOCTH  (EPMEPCKUM  XO3AUCTBOM  €T0
UMYIIECTBO MOJJISKHUT pa3zeny mno oommum npasuiam 'K, npenrycMoTpeHHBIM ISt
paszena UMYIIECTBA, HAXOSAIIErOCs B COBMECTHOM UJTU B JIOJIEBOW COOCTBEHHOCTH
(cT.258 I'K; n.4 c1.9 3akona 0 KOX).

Bonpocs! 1J11 caMoOnpoOBepPKH:

1. aiiTe onpeneneHue ooIeii COOCTBEHHOCTH U MIPUBEIUTE TIPUMEPHI?

2. Kakwuie Buipl 0011IeH COOCTBEHHOCTH MPETyCMOTPEHBI B TPAXKIaHCKOM
3aKOHOIATEIbCTBE?

3. Uto o3HaYaeT Mpe3yMITIHsI 00IIeH J0JIeBOH COOCTBEHHOCTH?

4. Yem otTauvaeTcss oOIias COBMECTHas COOCTBEHHOCTh OT oOOImen
JI0JIEBOM COOCTBEHHOCTU?

5. Kak BbI moHUMaeTe o0LIyI0 J0JIEBYH0 COOCTBEHHOCTh?

6. Kak onpenensiercs pazmep J1os1ei B o0111ei 10J1e€BO COOCTBEHHOCTH ?

7.Kak ocymecTBiaseTcss BiaJieHHWE W TOJb30BAaHWE  HMMYIIECTBA,
HaXOJIAIIETOCs B OOIIEH 1071eBOM COOCTBEHHOCTH?
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Tema 11. IlonsiTHe U 3aIIMTA JUYHBIX HEMMYIECTBEHHbIX NMPaB

Ilnan:

1. lonsiTue, NPU3HAKYU ¥ BU/IbI JIMYHBIX HEMMYIIIeCTBEHHBIX NMPaB

2.3amuTa JIMYHBIX HEMMYIIeCTBEHHBLIX TMpaB. 3amMrTa 4YeCcTH,
JOCTOMHCTBA U JIEJIOBOH penyTanuu

3. KomneHncauusi MopaJibHOTO Bpena

1. IlonsiTHE, NPU3HAKHA U BUAbI JIUYHBIX HEUMYLIECTBEHHBIX MIPAB

K  ocoboii rpynme OOBEKTOB  TpakJaHCKUX  MpaB  OTHOCSTCS
HeMaTepualibHble  Ojara, T1OJ] KOTOPbIMH TIOHHUMAIOTCS HE  HMEIOIIUE
AKOHOMMYECKOTO COJIEPKAHUSI U HEOTICIMMbIE OT JINYHOCTU UX HOCUTENS Onara u
CBOOO/TBI, MPU3HAHHBIC JCHCTBYIOIIUM 3aKOHOIATEITHCTBOM.

K mepBbIM OTHOCSTCS KM3Hb, 3I0POBBE, TOCTOMHCTBO JIMYHOCTH, JIMYHAS
HEMPUKOCHOBEHHOCTb, YECTh U I00pOE UM, J€JI0Bast peryTalus 1 T. 1.

Ko BTOpOI#i Tpymnmne oTHOCATCS — MPaBO CBOOOIHOTO MEPEABMKEHUS, TIPABO
BbIOOpa MecTa MpeObIBaHUSI U JKUTENbCTBA, NMPABO HA UMS U Jpyrue. B xauectse
UHBIX HEMAaTEpUAJbHBIX MpaB, NPUHAICKAIIMNX JAYHOCTH, MOTYT OKa3aThCs
IIPaBO Ha JKWU3Hb, 340pPOBbE U Ipoyee. JIMUHOE HEUMYLIECTBEHHOE IPaBoO,
KOPPECTIOHUPYIOlllee HEMaTEpUAIbHOMY OJ1ary WiM CYIIECTBYIOIIEE OTACIBHO OT
HETro, OKa3bIBAETCs, Kak Obl 0JIaroM BTOPOTO YPOBHS, & CaMH JKH3Hb, 3JI0POBbHE
U Tp. SABJISIIOTCS OjiaraMu, MPEeIIeCTBYIONMMU MpaBaM Ha HUX, U B 3TOM CMBICIIC
MOTYT NMPU3HABATLCA 0JaroM MNEpBOro ypOBHS.

[To neiictBytomemy 'K PO mnonsatne «HeMarepualibHOE 0JIaro» SsBIISIETCS
cOOMpATENIbHBIM, OTHOCSIIMMCS Kak K caMoMy «Oiary», Tak M K JIMYHBIM
HEUMYIIIECTBEHHBIM MIpaBaM.

biiara mepBoro ypoBHSI HEpa3pbIBHO CBSI3aHbI C CAMUM CYIIECTBOBAaHUEM
muyHocTd. OHHM OOBEKTHBHO CYIIECTBYIOT HE3aBUCUMO OT HX TIPaBOBOU
perjiaMeHTallui U TOJIBKO B CIIy4asiX MOCSTaTelbCTB Ha ATU Ojara Hy>KJaloTcs B
IIPAaBOBOM 3aIIUTE.

biiara BTrOporo ypoBHs (IpaBO Ha MUMs, IPAaBO aBTOPCTBA U MHBIE JINUHBIE
HEUMYIIIECTBEHHBIC TpPaBa) SIBISIOTCA CYOBEKTHBHBIMU IMPaBAMH, 00Pa3yOIIMMHU
COJEp)KAaHHE  KOHKPETHOTO  MPAaBOOTHOLICHHSI M TEM  CaMbIM  yXKe
YpEryJIMpOBaHHBIMU HOPMAaMU IpaBa. B ciydyae ke HapylIeHUs] 3TUX MPAB OHU
ITOJIB3YIOTCS ITPABOBOW 3AIIUTOM.

Oco0eHHOCTh OCYIIECTBICHUS JTUYHBIX HEUMYIIIECTBEHHBIX MPaB COCTOUT B
TOM, YTO 3aKOHOM OIPECISIOTCS HE TIPEeIbl peaiu3alui HeMaTepruaibHbIX OJyiar
(mpaB) yNpPaBOMOYEHHBIM JIMIIOM, a YCTaHABJIMBAIOTCS TpPaHUIBI BTOPKCHUS
MOCTOPOHHUX JIMI] B JUYHYIO cdepy M, €Cld 3T Mpeaesibl HapyllarTcs,
JOMYCKAaeTCsl IPUMEHEHHUE MPUHYIUTEIBHBIX MEP K UX BOCCTAHOBJICHUIO.

[lo creneHW CBSA3AHHOCTM JIMYHBIX HEUMYIIECTBEHHBIX IMpaB C
MMYIIECTBEHHBIMHU, OHU TMOJPA3/ICIAI0TCA Ha JUYHbIE HEHMMYIIIECTBEHHbIC IPaBa,
CBSI3aHHBbIE C HMYIIECTBEHHbIMH U JIMYHbIE HEUMYIIECTBEHHbIE IIpaBa, HE
CBSI3aHHbBIE C UMYILECTBEHHBIMHU.
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[To ueneBoii HampaBIEHHOCTH JMYHBIE HEUMYIIECTBEHHBIC MpPaBa MOXKHO
KJIaCCU(PUIMPOBATh HA JTMYHbIE HEUMYILIECTBEHHBIE NIPaBa:

— HampaBJICHHblE Ha WHIUBUAYAJIU3alUI0 JIMYHOCTH: IPaBO Ha HUMs
(HaMMEHOBaHUE IOPUAWYECKOTO JIMIA), PAaBO Ha YECTh, JTOCTOUHCTBO, JEJIOBYIO
pemnyTanuo u T. 1.,

— HampaBJieHHble Ha oOecreyeHne (QU3NYECKOW HENMPUKOCHOBEHHOCTU
JUYHOCTH (KM3HB, CBOOOZA, BHIOOp MecTa MpeObIBaHUS, MECTa JKUTEIbCTBA U T.
1),

— HamnpaBJICHHbIE HAa HEMPUKOCHOBEHHOCTh BHYTPEHHETO MHpA JHUYHOCTH U
ee uHTepecoB (JIMYHas U ceMeiHas TailHa, HEBMEIIATEIbCTBO B YAaCTHYIO KU3Hb,
YeCTh U JOCTOMHCTBO U T. I1.).

2. 3amuTa JHMYHBIX HEUMYUIeCTBEHHBIX MpaB. 3alMTa 4YecTH,
JAOCTOMHCTBA U /1eJIOBOM penyTanuu

Crnenu¢uka rpaxaaHCKO-IPABOBOM 3aIUThl JIMYHBIX HEUMYLIECTBEHHBIX
IpaB MPOSIBJIAETCA B TOM, YTO B CIIy4asiX HapylLICHHUs HEMaTepUaJbHBIX OJlar OHU
HOJJIe’)KaT BOCCTAHOBJIEHHIO (€CIM 3TO BO3MOKHO) HE3aBUCUMO OT BHHBI
PaBOHAPYIIUTEIS.

[Tpu 3ammTe HeMaTepHalbHBIX OJjar JOIMYCTHUMO MCIIOJIb30BaHHUE JIFOOBIX
GopM M cmocoOOB 3alIUTHl TPAXKIAHCKUX IPaB, €CIM 3TO HE HPOTUBOPEUUT
CYLIECTBY HapyLIEHHOI0 0Jiara U XxapakTepy MpaBOHAPYILIEHUSI.

Ecnu HapymieHneM TUYHBIX HEMMYIIECTBEHHBIX MPAB IPaXXTaHUHY HAHECEH
MMYIIECTBEHHBIM yIIep0, TO TPUMEHSIOTCS HOPMBI TPaXTAHCKOTO TIpaBa,
peryaupyrolre OTBETCTBEHHOCTh 3a npuunHeHue Bpena (rimasa 59 I'K). Kpome
TOTO, B CBSI3W C HAPYIICHUEM JIMYHBIX HEMMYIIECTBEHHBIX IMPaB MOTEPIEBIINI
BIIpaBe TPeOOBATh BO3MEIIEHUS MOPAILHOTO Bpea.

B cuny cr. 208 I'K uckoBast 7JaBHOCTh HE pacpOCTpaHsieTcsi Ha TpeOOBaHUs
O 3alIUTE JINYHBIX HEUMYIIECTBEHHBIX IMPaB, KPOME CIIy4yaeB, NMPEAYCMOTPEHHBIX
3aKOHOM.

3ammuTa yecTH, JOCTOMHCTBA U 1eJIOBOIi penyTaluu.

JIOCTOMHCTBO — CaMOOIIEHKa JIMYHOCTH, OCO3HAHHE €I CBOMX JIMYHBIX
KauecTB, CIIOCOOHOCTEH M CBOEro OOIIECTBEHHOTO 3Ha4yeHHs. JlOCTOMHCTBO
OTIpe/IeTIsieT CYObEKTUBHYIO OIEHKY JIMYHOCTH.

YecTh — OOBEKTHBHAS OLIEHKA JUYHOCTH, ONpPEIENSIONas OTHOLICHHE
oOuiecTBa K TpaXJIaHUHY WU IOPUAWYECKOMY JIUIy, 3TO COL[MaJIbHAs OIEHKa
MOpAJIbHBIX U MHBIX Kau€CTB JIMYHOCTH.

Penyranusi — 5T0 clOXUBLIEECS O JIMIE MHEHUE, OCHOBAHHOE HA OIICHKE
OOIIIECTBEHHO 3HAYMMBIX Ka4€CTB.

JlenoBasi penyTauus — OIleHKa MPOQEeCCHOHANTBHBIX KaueCTB.

HenictBytomuii 'K yctanaBnmBaer ocoOblil rpask/1IaHCKO-IIPAaBOBOM CIIOCO0
3aIUTHI YECTH, JOCTOUHCTBA U JICJIOBON PEMyTaIliH, TPOBOIS TIPU STOM Pa3THUIUs
B OCHOBaHHUSX M CIOCO0AaX 3alUThl HApYIIEHHBIX MpaB TpaKIaHUHA, C OJHOU
CTOPOHBI, U FOPUAUYECKOTO JIUIA, C IPYTOM CTOPOHBI.

['paxknanuH BOpaBe TpeOOBaTh MO CyAy OIPOBEPKEHMsS, MOPOYAIIUX €ro
4YeCTb, JOCTOMHCTBO U JICJIOBYIO PEMYTallMIO CBEJIEHUH, €CIIU paclpOCTPAHUBILUI
TaKWe CBEJICHUS HE JOKAKET, YTO OHM COOTBETCTBYIOT AeiicTBUTENbHOCTH (1. 1 CT.
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152 I'K). U3 conepxkanus ct. 152 I'K cienyet, 4To uMeeTcs B BUY OMPOBEPIKECHHE
10 Cyly TAaKMX CBEIEHUMN, KOTOPBIE:

— IIOpPOYAaT YECTh U JOCTOMHCTBO IPAKIAHNHA,

— PacIpoCTPaHEHBI OTBETYUKOM,;

— HE COOTBETCTBYIOT JICHCTBUTEIBHOCTH.

[TopoyamiumMu SIBIIIFOTCA TaKUE€ HE COOTBETCTBYIOIIME JEHCTBUTEIBHOCTH
CBEJICHMS, COJAEp)KAIME  YTBEPXKACHUS O  HApPYIIEHUU  CPaXIaHUHOM
JNEUCTBYIOIIETO 3aKOHOJATENIbCTBA WJIM MOPAJIbHBIX MPUHIUIIOB, KOTOPHIE
YMAJSIIOT €r0 YECTh U JOCTOUHCTBO.

[lon pacmnpocTpaHeHHWEM CBEICHUH, CIEAyeT IMOHUMAaTh OIyOJIMKOBAHUE
TaKUX CBEJCHUM B II€YaTH, TPAHCILILMIO 10 PAaJU0 U APYIHME CPEACTBA MAaCCOBOU
uHbOpMAIMM, U3JOKEHHE B  CYACOHBIX  XapaKTEpUCTHKAX, IyOJIMIHBIX
BBICTYIUICHHSIX, 3asBJICHUSX, aJpPECOBAHHBIX JIOJDKHOCTHBIM JIMLIAM, WJIU
COO0IIeHNE B MHOM, B TOM YHCIIE YCTHOU, (DOpME HECKOIBKUM JIUIIAM UITU XOTS Obl
OJTHOMY JIMILY.

OmnposepxeHue Takux cBenpeHnii B CMU n0mkHO mocnenoBarh B TEX Ke
CMI.

Hcrenr nokaspiBaeT Jullb camM (aKT paclpoCTPaHEHHUs IMOPOYalIUX €ro
CBEJICHUN JMIOM, K KOTOPOMY MpeabsiBiIeH HCK. OOS3aHHOCTh JOKAa3bIBAHMS
COOTBETCTBUS JEUCTBUTEIBHOCTU PACIPOCTPAHECHHBIX CBEIACHUN BO3JIAracTcs Ha
OTBETYHKA.

CrenManbHBI  MOPSANOK YCTAHOBJIEH JUIsI ONPOBEPKEHHUS  CBEJICHHU,
colepXKalMxcsd B JOKYMEHTE, HCXOIAIIEM OT OpPraHM3aluu: TAKOM JTOKYMEHT
HOJIJICKUT 3aMEHE.

3. KoMmneHncauusi MOpajibHOIro Bpeaa

Crares 151 I'K onpenensier MmopanbHbIN Bpell KaK IPUYUHEHUE TPAKIAHUHY
(pU3HUECKUX UM HPABCTBEHHBIX CTPaJaHUM.

Ecnu MopanbHbId Bpell MPUYMHEH TPaXIAaHUHY MOCSATaTeIbCTBOM Ha
NpUHAAJIekKaAlee €My HeMarepuaibHoe Ojaro, TO OH, NpH HAJIUYUHU
IPELYCMOTPEHHBIX 3aKOHOM YCIIOBHM, BO3MEIIAETCS HE3aBUCUMO OT TOTO,
OPELYCMOTPEHO JIM TakKO€ BO3MELIEHUE CIENUAIBHBIM 3aKOHOM WJIH HET.
JlocTaTOYHBIM OCHOBAaHUEM JIs1 3TOrO CiyKUT cT. 151 T'K.

A BOT eciii MOpaJIbHBIM Bpell MPUYMHEH MOCATaTeIbCTBOM Ha Kakoe-JIn0o
MarepuaibHOE 0J1aro, KOTOpPOE HAXOJUT CBOE BBIPAXKEHHE B HMYIIECTBEHHOM
IpaBe, TO OH MOMJIEKUT BO3MEIICHUIO JIMIIb TOTAA, KOrJa CYIIECTBYET
CIIEHMAJIBHBIA  3aKOH, TAaKOE BO3MEIICHUE MPEayCMaTpUBAOIIMKA. TakoBBIM
3aKOHOM SIBJISIETCSI, B 4aCTHOCTHU, 3aKOH PD «O 3amure npaB noTpeouTenciin.

B cr. 151 I'K npennpunsaTa noneiTka HAWUTA OPUEHTUPHI, U3 KOTOPBIX CYI
MOT OBl MCXOJIUTh MPH OIpPENeTICHUH pa3MepPOB KOMIIEHCAIIMH MOPAIbHOTO Bpela.
Cya npuHMMaeT BO BHUMaHHUE:

CTENEHb BHHBl  HAPYIIMUTENSA, HHBIE  3aCIyKUBAIOIIHE  BHUMAHHUS
00CTOSTENILCTBA;

CTeNeHb (PU3MYECKUX W HPABCTBEHHBIX CTPaJaHUM, CBS3aHHBIX C
UHANBUYAJTIbHBIMU OCOOEHHOCTSIMU JIUIA, KOTOPOMY IPUYMHEH BPE/I.

Komnencayus mopanvnozo épeda ocyuiecmenaemcs 6 OeHeicHoll hopme.
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Bonpocs! 1J11 CaMONIPOBEPKM:

1. Yto noHnMaeTcs moj, HeMaTepuaabHbIMU OaraMu?

2. Kakue BHUIOBBIE KiIacCU(UKAIMM JIMYHBIX HEUMYIECTBEHHBIX IPaB BbI
3HaeTe?

3. Kak cooTHOCHTCS TOHSTHE <JIMYHOE HEUMYIIECTBEHHOE IIPaBO» U
«HEeMaTepHalibHOE OJ1aro»?

4. Yto mpeAcTaBisItOT COOON CIIOCOOBI 3alUThl JINYHBIX HEMMYIECTBEHHBIX
npas?

5. YTo 03HAYAIOT MOHATHSI «UECTBY, «TOCTOUHCTBOY, «IEJIOBas peIyTalus?

6. UTo moHMMaeTcs oI MOpOYaIliMHU TpakIlaHuHA CBEICHUSIMU?

7. UTo moHMMaETCs MO pacpoCTPAaHEHUEM CBEIACHUI?

8. PacmipocTpansiercss 1M HCKOBas JaBHOCTh Ha TPEOOBaHHSA MO 3alllUTe
JUYHBIX HEHMMYLIECTBEHHBIX MPaB?

9. Haiite onpeneneHre MOpaabHOTo Bpena?

10. TloanexuT aM BO3MEUICHUIO MOpPAJbHBIA Bpel B Cllyyae HapylLECHHs
UMYILECTBEHHBIX NPaB?

Tema 12. I'paxxaancko-npaBoBasi 0TBETCTBEHHOCTD

ILnan:

1. IloHsiTHE 1 0COOEHHOCTH IPAKAAHCKO-TIPABOBOH 0TBETCTBEHHOCTH
2. Buabl rpaskIaHCcKoO-PaBOBOii 0TBETCTBEHHOCTH

3. OcHOBaHMS M YCJIOBHS I'PAKIAHCKO-TIPABOBOIi 0TBETCTBEHHOCTH

1. lTonsiTHe U 0COOEHHOCTH I'PAKIAHCKO-TIPABOBOI 0TBETCTBEHHOCTH

['paxxiaHCKO-TIpaBOBasi ~ OTBETCTBEHHOCTh  SIBJIAIETCS.  Pa3HOBUIHOCTBIO
IOpUIAYECKOM OTBETCTBEHHOCTH. Opuanyeckasn OTBETCTBEHHOCTh
npencraBnsger cobod  omHy w3 GOpM  TOCYAApCTBEHHO-TIPUHYAUTEIHHOTO
BO3JICHCTBUSI Ha HapyLIUTEJIEH HOPM IpaBa, 3aKIIOUYAIONIYIOCS B MPUMEHEHUH K
HUM MPETyCMOTPEHHBIX 3aKOHOM — MEp OTBETCTBEHHOCTH, BIICKYIIMX ISl HHUX
JOTIOJIHUTEJIbHBIE HEOJIArONMPUSITHBIE TTOCIEACTBUS.

Kak pa3HOBHUJIHOCTH IOPUIWYECKOM OTBETCTBEHHOCTH OTBETCTBEHHOCTH B
TPOKJAHCKOM TIpaBe 00JafaeT BCEMH yKa3aHHBIMU BBIIIE MPU3HAKAMH, OJIHAKO
UMeeT U OCOOCHHOCTH.

[TockonbKy TpakJIaHCKOE€ TMpaBO TJaBHBIM  00pa3oM  peryiupyer
UMYIIECTBEHHBIE OTHOILIECHHS, TO M TPaXKIAHCKO-TIPABOBasi OTBETCTBEHHOCTH
HACTyIaeT B BU/JIE JUIIEHUA MMYIIIECTBEHHOT0 XapaKTepa.

Bwmecte ¢ TeM He Bce MEpbl UMYIIIECTBEHHOTO XapaKTepa, IPeayCMOTPEHHbIE
TPOKJAHCKUM 3aKOHOJATENIbCTBOM Ha CiIy4dail TpPaBOHAPYIICHHs, OTHOCITCS K
IrpaXIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH. Tak, cT. 398 'K P® ycranaBnuBaer
MOCJIE/ICTBASI ~ HEUCTIOJMHEHUS  00s3aTeNbCcTBa  MepefaTh  WHIUBHAYaTbHO-
ONPENICIICHHYIO BEllb, KOTOPbhIE HACTYMAIOT B BHUJAEC MNPUHYJIUTEIBHOTO H3IbATHS
BCIIM y JOJDKHMKA W TMEpelauyd ee KpeauTopy. Takyio Mepy HUMYIIECTBEHHOIO
XapakTepa Helb3sl pacCMaTpuBaTh KaK T'PaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTb,
MOCKOJIbKY B JaHHOM CJIy4ae Yy JOJKHUKA U3bIMAETCsl TO UMYIIIECTBO, KOTOPOE OH
00s13aH ObUT caM MepeaTh KPeAUTOPY HE3aBUCHUMO OT MPABOHAPYIIEHUS B CHUITY
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MpUHATON Ha cebs 00s3aHHOCTH. B TpuBeneHHOM mpuUMepe O TpakIaHCKO-
PAaBOBOM OTBETCTBEHHOCTH MOHO TOBOPUTH TOTJa, KOrAa JOJDKHUK 32
HECBOEBPEMEHHYIO Mepe/ladyy WHIUBUTyaIbHO-ONPEIeTICHHON Belly OyIeT JUIIeH
OpUHAAJIEKAIIET0 €My HWMYIIeCTBa B BHJE BO3MEHICHUS YOBITKOB, UTO
UCKJTII0YaJIOCh Obl B Clly4yae HaJJIeKallero UCToIHeHUs 00si3aTenbeTBa. [loaTomy K
IPaKJAHCKO-TIPABOBOM OTBETCTBEHHOCTH MOTYT OBITh OTHECEHBI TOJIBKO TaKue
OPUHATBIE K MPAaBOHAPYIIMTENK MEpbI, B PE3YyJIbTaT€ KOTOPBIX OH IIOHEC
MMYIIECTBEHHbIE  JIMIICHWS, KOTOpbIE HE HACTynuiau Obl, eciau  Obl
MPAaBOHAPYIIUTEb HE COBEPIIWII PABOHAPYLICHHUE.

['paxxnaHcko-TIpaBOBasi OTBETCTBEHHOCTh — 3TO BCErJa OTBETCTBEHHOCTH
OJHOTO YYaCTHUKA TPAXKIAHCKOTO IMPABOOTHOUIECHUS NEPEI IPYTUM YYACTHUKOM
TOTO JK€ NPABOOTHOILICHUS, OTBETCTBEHHOCTh MPABOHAPYIIUTENS  IEpe.
MOTEpPIEBIIMM. TeM  caMbIM rpaXX1aHCKO-TIPaBOBas OTBETCTBEHHOCTh
OTJINYAETCSI OT MMYIIECTBEHHOW OTBETCTBEHHOCTH, HAIPUMEP, B YTOJIOBHOM U
aIMUHHUCTPATUBHOM IpaBe, KOIJa HMMYIIECTBEHHBIE CAHKIHMHM B3bICKHBAIOTCS B
JI0XO0JI TOCYyAapCTBa.

Perynupyemble TpakIaHCKUM IPAaBOM TOBAPHO-JACHEKHBIE OTHOIIEHUS
HOCAT SKBHUBAJICHTHO-BO3ME3IHBIN XapakTep. B cuity 3TOro rpaxxaaHcKo-IIpaBoBas
OTBETCTBEHHOCTHh HOCUT KOMIICHCALIMOHHBIH XapaKTep: UMYIIECTBEHHbIE IOTEPU
IIOTEPIIEBLIETO KOMIIEHCUPYIOTCA 3a CUET UMYIIECTBA ITPABOHAPYILIUTES.

Takum 00pa3oM, Mo rPaKAAHCKO-TIPABOBO OTBETCTBEHHOCTHIO CJICIyET
MOHMMATh TNPUMEHEHHWE K  MPaBOHAPYIIUTENIIO  HEOJArompusiTHBIX  MEp
MMYIIIECTBEHHOI'O XapaKTepa 32 HEHCIOJIHEHWE WIM HEHAJJICHKAIINE HCIOJTHEHUE
MM CBOMX O0513aHHOCTEM, YCTAHOBJIECHHBIX 3aKOHOM HJIH JIOTOBOPOM.

DynKyuu 2parcoancKo-npasosoii OmeemcmeeHHOCHu:

— KOMIIEHCATOPHO-BOCCTAHOBUTEIIbHAS;

— CTUMYJIUPYIOLIAS;

— IpeynpeauTeNsHO-BoCIUTaTeNbHas (Hanpumep, 1. 2 ¢t. 1065 'K P®D);

— mrpadHasi.

2. Buapl rpaxaaHCKo-NIPaBOBOMH OTBETCTBEHHOCTH

CymecTByloT  pasznuyHble  KiIacCUUKAIMK  TPaxJaHCKO-TIPABOBOM
OTBETCTBEHHOCTHU. TaK, B 3aBUCUMOCTH OT OCHOBaHHSI BOSHUKHOBECHUS Pa3JINYaIOT
JIOTOBOPHYIO (B COOTBETCTBHHM C YCIOBUSMH JIOTOBOpA MEXIYy CTOPOHAMH) U
BHEIOTOBOPHYIO (Hampumep, U3 MPUIUHEHUS Bpeaa UMYIIECTBY).

OTBETCTBEHHOCTh, BO3HUKAIONIAsA MMPU MHOXECTBEHHOCTH JIUI[ HA CTOPOHE
MIPaBOHAPYLIUTEISI, MOXKET OBITh 10JIEBO, COMUAAPHOM, CyOCUANAPHOM.

Tak, mpu M0J1€BO OTBETCTBEHHOCTM KaXIbli W3 JOJDKHUKOB OO0s3aH
UCIIOJTHUTH 00s13aTE€JILCTBO B OMNpPEEICHHON /10Jie, YCTAaHOBJICHHON 3aKOHOM WJIU
JIOTOBOPOM.

[Ipy coauaapHO OTBETCTBEHHOCTH JOJDKHUKOB KPEAUTOP BIIPABE
TpeOOBaTh UCIIOHEHHS KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK M OT JIFOOOTO U3
HUX B OTAEJIBHOCTH, IPUTOM, KaK MOJHOCTHIO, TaK U B yacTu noira. Kpeautop, He
MOJYYUBIINM MOJHOTO YJOBJIETBOPEHUS OT OJHOTO U3 COJMUIAPHBIX JOJIKHUKOB,
UMeeT TpaBO TpeOOBaTh HEIOTMONYUYEHHOE OT OCTAIbHBIX  COJIMJIAPHBIX
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noKHUKOB. CoNMaapHble JOJDKHUKH OCTAIOTCS OOS3aHHBIMH IO TEX TOp, MOKa
00513aTeNIbCTBO HE OYI€T UCIOTHEHO OJIHOCTHIO (cT. 323 'K PD).

ConupmapHasi OTBETCTBEHHOCTh 0oJiee cTporasi, 4em jiojieBas. B cBsizu ¢ atum
OHA MOET NPHUMEHATHCS TOJBKO B CIIy4asiX, MPSMO MPEITYCMOTPEHHBIX 3aKOHOM
WM JIOTOBOPOM, HampuMEp, NMpU COBMECTHOM mIpuuuHeHuu Bpena (cr. 1080 I'K
P®)

CyOcuaguapHasi OTBeTCTBEHHOCTb  SBJSIETCS  JOMNOJIHUTEIBHOM IO
OTHOIIIEHUIO K OTBETCTBEHHOCTH OCHOBHOTO NpaBoHapyiutens. CormacHo ct. 399
'K P® no npenwsiBieHus TpeOOBaHUN K JIMIy, KOTOPOE B COOTBETCTBUHU C
3aKOHOM WJIM YCIIOBUSIMH 00S13aT€JIbCTBA HECET OTBETCTBEHHOCTH JOIOJIHUTEIBHO
K OTBETCTBEHHOCTH JIPYroro JIMIla, SIBJSIOIIETOCS OCHOBHBIM JIOJDKHUKOM,
KPEIUTOP JOJDKEH NPEAbsBUTh TpeOOBaHME K OCHOBHOMY JOJDKHUKY. Ecin
OCHOBHOW JIOJDKHUK OTKAa3aJCsl yAOBJIETBOPUTh TPEOOBAHHE KpPEAUTOpa WIIN
KPEIUTOP HE MOJYYUJ OT HErO B Pa3yMHBI CPOK OTBETAa HA MPEAbSIBICHHOE
TpeOboBaHME, 3TO TPEOOBAHHE MOXKET OBbITh MPEABSIBICHO JIMIY, HECYIIEeMY
cyOCHUIMapHyl0 OTBETCTBEHHOCTh. B  KauecTBe NPUMEPOB CyOCHAHAPHOMN
OTBETCTBEHHOCTH MOXHO IPUBECTH OTBETCTBEHHOCThH IOJHBIX TOBAPHUILEH IO
00s3aTeNbCTBAM  IOPUUYECKOTO  JIMIA, OTBETCTBEHHOCTh  COOCTBEHHMKA
UMYIIECTBA KA3€HHOTO MPEANPUATHS WA YUPEIKICHHUS.

3. OcHOBaHUS U YCJI0BHUS I'PAKIAHCKO-TIPABOBOI 0TBETCTBEHHOCTH

OOcTodATENnbCTBA, MNpPU  KOTOPBIX  HACTYNAET  IPakIaHCKO-TIPABOBAs
OTBETCTBEHHOCTh, HAa3bIBa€TCA €€ OCHOBaHUSAMH. B KauecTBe OCHOBaHUU
IPaKJAHCKO — IMPAaBOBOM OTBETCTBEHHOCTH CIIEIYET pacCMAaTPUBATh IPAKJAHCKHUE
MPAaBOHAPYIIECHUS W HHBIE OOCTOSTENHCTBA, MPSIMO MPEAYCMOTPEHHBIE 3aKOHOM
WJIU IOTOBOPOM.

Jns  mpumMeHeHHsT  Mep — TPaXKJAaHCKO-TPAaBOBOM  OTBETCTBEHHOCTHU
HEO0OXO0IUMO HATMYUE CIACAYIOMIUX YCIOBUM:

— MPOTUBOIIPABHOE MOBEJICHUE JIUIIA, HAPYUIUBILETO MPABO;

— IPUYUHEHHE Bpea, KOTOPOE MOKET OBITh BHIPAXKEHO KaK B MaTEPHAILHOM,
TaK U B HEMaTepUaIbHOU (opMe (MOpaNBHBIN Bpen);

— OPUYHUHHAS CBSA3b MEXKAY MPOTUBOMPABHBIM IMOBEACHUEM M HACTYNHBIIUM
BPENIOM;

— BUHOBHOE MMOBEICHUE MPABOHAPYIIUTETIS.

COBOKYMHOCTh MPUYMHEHHBIX YCIOBUM HA3bIBAIOT COCTABOM TPaXKIAHCKOTO
MIpaBOHAPYILIEHUS.

IIpoTuBONpaBHLIM TOBEJ€HHEM T[IPU3HACTCA TOBEJEHUE, KOTOPOE
HapylmaeT HOpPMYy I[paBa HE3aBUCUMO OT TOrO, 3HaJl WM HE 3Hal
pPaBOHAPYIIUTENb O HENPaBOMEPHOCTU CBOEro mnoBeneHusd. lIpoTuBompaBHOe
MOBEJICHUE MOKET BBIPAXKATHCS B BUJIC ICUCTBUS WM O€31CHCTBUS.

[Ton BpenoM B rpa’kJaHCKOM MPaBE MOHUMAETCS BCAKOE yMaJIEHUE JIMYHOTO
WM UMyIIecTBEHHOTO Ojara. C 3TOH TOYKM 3pEHHS Pa3IndaroTCs MOPAJbHBIMA U
MAaTEpPUaAJIbHBIA BPEX.

MartepuanbHblii Bpea MPEACTaBISET COOOM HMMYIIECTBEHHBIE TMOTEPH —
YMEHBIIIEHUE CTOMMOCTH MOBPEKICHHOW BEIllM, YMEHBIIIEHUE WU yTpaTa J10X0/a,
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HEO0OXOAMMOCTh HOBBIX PACcXO0JIOB U T.II. OH MOXKET ObITh BO3MEIIEH B HATYypE JIMOO
KOMIIEHCUPOBAH B JICHbIaX.

[log yObITKAMH B Tpa)XIaHCKOM IIpaBe IMOHUMAETCA IEHEXKHas OLCHKa
UMYIIECTBEHHBIX MOTeph (Bpena). OHU CKIAABIBAIOTCSA M3 PEabHOTO yiepda u
YIYIIEHHOUN BBITOJBI.

PeanbHblii ymep0d — 3TO pacxo/ibl, IOHECEHHBIE MOTEPIIEBIINM B CBSI3H C
IPaBOHAPYIICHUEM. Y MYIIEHHAS BbIT0a — 3TO JOXObl, KOTOPBIE HE MTOJIYYEHHI B
CBSI3U C NMPABOHAPYIICHUEM.

'K PO ucxoaut u3 mMpUHIIAINA MOJHOTHI BO3MelleHus: YObITKOB, pa3Mep
KOTOPOM JIOJDKEH B TPUHLUIE COOTBETCTBOBATH pa3Mepy IMOHECEHHBIX
MoTepreBIMM  yOBITKOB. M3 3TOro o0miero mnpaBuia HUMEIOTCS OTICIbHBIC
HCKJIIOUEHUSI, CBS3aHHBIE C BO3MOXHOCTBIO YBEIUYEHHUS pPa3Mepa OTBETCTBEHHOCTH
(HanmpuMep, TpH 3aIUTe TpaB TPaKIAH-TIOTPEOUTENEH), TUO0 €ro OTpaHuYCHUS
(mpsiMO ycTaHOBJIEHHBIC (eiepalbHbIM 3aKOHOM Ha ocHoBaHuu 1. 1 cT. 400 I'K,
HalpuMep, MpU OTBETCTBEHHOCTHM TPAHCIOPTHBIX OpPraHU3alii B JOTOBOPE
NIEPEBO3KH).

['paxxiaHCKO-TIpaBOBasi OTBETCTBEHHOCTh 33 HAPYLIEHHUE JIOTOBOPHBIX
00s3aHHOCTEM MHOI/IA MOXET HACTylaThb W HE3aBUCUMO OT HaJIM4Yusg Bpena
(umm yobITKOB). Tak, mpocpouka B repeaade ToBapa Mo J0rOBOPY MOXKET MOBJIEYb
IpPUMEHEHHUE MPETYCMOTPEHHOTO UM IITpada HEe3aBUCUMO OT TOTO, MOSBUIIUCH JIU
B pe3yibTare yObITKM Yy mpuoOperarels ToBapa Wik HeT. OJHAaKO Takue ciaydau
SIBJISIFOTCS] UCKITFOUUTEIBbHBIMU.

MopanbHblii Bpea NpeacTaBisieT co0oi (U3MYECKHe UM HPABCTBEHHBIC
cTpajaHus rpakIaHUHA, BBI3BAHHBIC HapylIeHUEM ero JIUYHBIX
HEHMYILIECTBEHHBIX IMpaB. TakoW Bped HE MOANAETCA TOYHOW MAaTEpHUATBHOU
orieHke. OJIHAKO, B CIydasX, MPsSMO MPEAYCMOTPEHHBIX 3aKOHOM, OH MOET OBbITh
BO3MEIIIEH B MPUOIM3UTEIBLHO OMNPEACICHHON JCHE)KHOW CyMME, C YYETOM
TpeOOBaHMII PAa3yMHOCTH U CIPaBEVIMBOCTH, a TaKXKE WHIMBHUIYATbHBIX
0COOEHHOCTEH MOTEPIEBIIETO U APYTUX (PAKTUIECKUX 0O0CTOSTENbCTB (CT.CT. 151,
1101 T'K P®D).

B cootBercTBuu ¢ n. 1 ct. 393 I'K Bo3MmenieHuto moajiexaT UMb YObITKH,
NPUYUHEHHBIE TMPOTUBOINPABHBIM MOBEICHUEM JIOJDKHUKA. DTO O3HAYAET, YTO
MEXKy MPOTHUBOIPABHBIM MNOBEAECHUEM AOJKHUKA U BOSHUKAIOIIUMH Y KPEAUTOPA
yOBITKaMH JI0JKHA CYIIECTBOBATh MPUYUHHAS CBSI3b.

IIpsimasi NpPUYMHHAA CBSI3b HMEET MECTO TOrJa, Korja B IENu
MOCJEAOBAaTEILHO  Pa3BUBAIOIIMXCS ~ COOBITMM  MEXAY  MPOTHUBOIPABHBIM
MOBEJICHUEM JIMIla U YOBITKAMHU HE CYIIECTBYET KaKUX-IUOO OOCTOSTENbCTB,
UMCIOIIUX 3HA4YCHUE IS TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. TakuMu
00CTOSTEILCTBAMH MOTYT OBITh, HAlPUMEP, MPOTUBOMPABHOE MOBEACHUE JIPYTUX
JIM1I, HETIPEOJ0JIUMast CUJja U T.1.

Buna  saBmsieTcsi  CyOBEKTUBHBIM  YCIOBUEM  TPaXKJaHCKO-TIPABOBOM
oTBeTCTBEHHOCTH. B cootBetctBum ¢ a63. 2 m. 1 cr. 401 T'K PD BuHoi B
rpaXIaHCKOM IIpaBe CiieAyeT MPU3HABATh HEMPUHSATHE MPABOHAPYIIUTEIIEM BCEX
BO3MOXHBIX MEpP TIO0 TPEIOTBPAIICHUIO HEOJAroNpHUSATHBIX TOCIEACTBUN CBOETO
MOBEJICHUSI,  HEOOXOMUMBIX TpH  TaKOW  CTeNmeHW  3a00TIMBOCTH U
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OCMOTPUTENBHOCTH, KOTOpasi TpeOOBAJIaCh OT HETO MO XapaKTePy JeKaAIUX HA HEM
00sI3aHHOCTE W KOHKPETHBIM YCIOBHUSIM o00opoTa. B rpaxkmaHckoMm mpase
YCTAHOBJIEHA TPE3YMIIUs BHUHBI IPABOHAPYIIUTEISA, MO0 WMEHHO OH JOJIKEH
J0Ka3aTh OTCYTCTBHE CBOEHM BHHBI B MpaBOHApyHICHUU. OTCYTCTBUE BUHBI
IIPaBOHAPYIIUTENS OCBOOOXKIACT €r0 OT IPakaHCKO-TIPABOBOM OTBETCTBEHHOCTH,
13 KOTOPOTO UMEIOTCA BECbMa MHOTOUYHCIICHHBIE OTPAHUYEHUS.

Tak, Bi1asiesneln; ICTOYHMKA MOBBIIIEHHON OMACHOCTH HECET OTBETCTBEHHOCTh
He3aBUCUMO OT BUHBL. B coorBercTBHM C 1. 1 cT. 1079 I'K ropuanueckue nuua u
rpaXJaHe, NESATEIbHOCTh KOTOPBIX CBA3aHA C IMOBBIIMIEHHOW OMACHOCTBIO IS
OKPY’KaloIUX (MCIOJIb30BAHUE TPAHCHOPTHBIX CPEJICTB, B3PHIBUATHIX BEIIECTB U
T.I.) O00s3aHBl BO3MECTHTH BpEN, NPUUYMHCHHBIH HWCTOYHHUKOM ITOBBIIICHHON
ONAaCHOCTH, €CJIY HE JIOKAXYT, YTO BPEJ BO3HUK BCJIECACTBUE HEMPEOIOIMMON CUIIbI
WJIA YMBICJIA IOTEPIIEBIIETO.

NuauBuayanbHble TPEANPUHUMATEIM M KOMMEPYECKHUE OpraHu3allud Kak
npodecCHOHANIbHBIC YYaCTHUKH MMYIIECTBEHHOTO 000pOTa Mo 00IIeMy IpaBHITY
HECYT JAPYr IE€pe] APYroM OTBETCTBEHHOCTh HE TOJIBKO 3a BMHOBHOE, HO U 3a
CIy4yaiHO€ HEHCIIOJIHEHUE JOTOBOPHBIX 005S3aTCIIHCTB.

OTBETCTBEHHOCTh, HE3aBUCSAIIAs OT BHHBI MPAaBOHAPYIIWTEIS,, BO3MOXKHA
Kak B JIOTOBOPHBIX, TaK W BO BHEJOTOBOPHBIX OTHOIICHUWSX. Takasd
OTBETCTBEHHOCTh OXBATHIBAET CUTYAllMU CIIYYaWHOT'O IPUUYUHEHUS BpPEA.

Cayuaii (ka3yc) B TpaXIaHCKOM IMpaBe MPEACTaBISET COO0N COOBITHE,
KOTOPOE MOTJIO ObI OBITH MPEIOTBPAILIEHO OTBETCTBEHHBIM 3a 3TO JIUIIOM, HO 3TOTO
UM He OBbUIO CHIeJIaHO JIMIIb MOTOMY, YTO TaKoe€ COOBITHUE HEBO3MOXKHO OBLIO
NPEIBUACTh U PEAOTBPATUTH BBUAY BHE3AIMHOCTH €r0 HACTYILICHUSI.

OTBETCTBEHHOCTh, HE 3aBHUCHAINAs OT BHUHBI, HE O3HayaeT aOCOJIIOTHYIO,
Oe3rpaHUYHyI0 OTBETCTBEHHOCTh MPUUYMHUTENS Bpela Wiau yObITKOB. I B Takux
CUTyallUSIX NPUYHMHUTEIb IOJJICKUT OCBOOOKIESHUIO OT OTBETCTBEHHOCTH IIPHU
HAIMYUMA YMBICJIA TOTEPIIEBIIEr0 WA JEHUCTBUS HEMPEOJOJUMON  CHUJIBIL.
Henpeogonumyro cuiny 3aKoH ompesesseT, Kak 4ype3BblUaiiHoe (HEeOKUIaHHOE) U
HEMPEeJOTBPAaTUMOE TIPU  JAHHBIX  YCJIOBHSAX  oOcrosATenbcTBO.  [loHsTHE
HETPEOJ0IMMOMN CHIIBI HOCUT OTHOCHUTEIIbHBIN XapaKTep.

Bomnpocs! 1J11 caMoOnpoOBepPKM:

1. KakoBbl 0COOEHHOCTH I'Pa’KIaHCKO-TIPABOBOI OTBETCTBEHHOCTH?

2. Kakne BHUIBI OTBETCTBEHHOCTH IMPETYCMOTPEHBI B TPAXKIAHCKOM TIpaBe
MIPU MHOYKE€CTBEHHOCTH JIMI] HA CTOPOHE JTOJKHUKA?

3. Korga MoxeT BO3HUKHYTB COJTUapHAs] OTBETCTBEHHOCTD JTOJDKHUKOB?

4. Yto 03HAYaET CoNMapHas OTBETCTBEHHOCTh JOJKHUKOB?

5. Kakue 351eMeHTBI BXOJIAT B COCTaB Ipa’kAaHCKOTO MPABOHAPYIIICHUS ?

6. 13 uero ckiiagpIBatoTCs YOBITKH B IPaKIaHCKOM TIpaBe?

7. UTo moHUMaeTCs Mo BUHOM B TPaKJJaHCKOM MpaBe?

8. B kakux ciyyasx BO3MOXXHO TPHUBJICUYECHHE K TPaKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH IIPU OTCYTCTBUU BUHBI IPABOHAPYIIUTENS?
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Tema 13. HacsienoBanme cOOCTBEHHOCTH ITPaKIaH

Ilnan:

1. IloHsiTHE H OCHOBAHMSA HACJIEOBAHUS

2. HacsaenoBanue no 3aBemianuio. CoBMeCTHOE 3aBelllaHue CYNIPYTroB
3. HacsienoBanue mo 3aKkoHy

4. HacyieacTBEeHHBIH 10T0BOP

5. [IpuoOpeTeHnne HacjeaCTBA

6. HacienoBanue oT/1e/IbHBIX BUA0B HMYIIECTBA

1. IlousiTHE U OCHOBAHUS HACJIEAOBAHUSA

Hacneoosanue — 310 niepexo]i mpaB U 00SI3aHHOCTEW yMEpPIIETro K JIPyTrUM
JUIaM B TIOPSIIKE YHUBEPCAIBHOTO MPABOMPEEMCTBA, T.€. B HEU3BMEHHOM BHUJIE KaK
€IMHOE 1IEJI0€ U B OJMH M TOT k€ MOMEHT. HaciegoBaHue sABISIETCS OOHUM U3
IIPOU3BOJIHBIX ~ CIIOCOOOB MpUOOpETeHusi TmpaBa COOCTBEHHOCTH. Bompockl
HacnenoBaHus perynupyrorcs 4. 3 ['K PO.

HacnenactBo OTKpBIBaeTCS CO CMEPTHIO TpakJIaHWHA JMOO BCTYIUICHUEM
penieHus cyia 00 oObSBICHUN IPaKIaHUHA YMEPIIUM B 3aKOHHYIO cuity (cT. 1113
'K P®). B coorBerctBum co ct. 1154 T'K HacnenctBo MoxKeT ObITh IPHUHSITO B
TE€YeHHUE 6 MECSIIEB CO JIHA OTKPBITUS HACIIECTRA.

['paxxnane, ymepmime B OJMH W TOT XK€ JI€Hb, CUMUTAIOTCA B LEAX
HACJICJICTBEHHOTO MPaBOIPEEMCTBA YMEPIIUMHU OJHOBPEMEHHO (KOMMOPUEHTHI) U
HE HACIEIyIOT IpYyr MOCJe JApyra, €clii MOMEHT CMEPTH KaKJI0ro W3 TaKux
rpaXJaH YCTaHOBUTb HEBO3MOXKHO. [Ipum »TOM K HaciedoBaHUIO MPU3BIBAIOTCS
HACJICTHUKHU KaXKJIOT0 U3 HUX.

MecToM OTKpBITHSI HACJEACTBA SIBJISACTCS TMOCIEIHEE MECTO >KUTEIBCTBO
HaCJeI0JaTeNs.

Ecnu mocnenHee MECTO JKUTENbCTBA HACIENONATENs HEW3BECTHO WU
HaxoauTcsd 3a npeaenamu PO, MecToMm OTKpbITUSL HacienctBa B PO mpusHaercs
MECTO HaxXOXACHUsI TaKoro HaclieqyeMoro wumyiiectBa. Eciau Haciemyemoe
UMYIIECTBO HAXOJIWUTCS B pa3HbIX MECTaX, MECTOM OTKPBITUSI HacCJEACTBa
CUMTAETCS] MECTO HAXOXJCHUSI HEJBIKMMOTO MMYIIECTBA WM Hanbosee IEeHHOM
YacTH HEIBUKUMOI'O MMYIIECTBA, a MPU OTCYTCTBUU HEIBUKUMOI'O HUMYIIECTBA
MECTO HaXOXKJEHUsI ABMKUMOTO UMYIIECTBA WU €ro HauboJsee eHHOW YacTu (CT.
1115 I'K).

CyObekTamMu HacjieloBaHUsl SIBIISIOTCA HacjeAoJaTesib UM HacleaHuku. B
KadyeCcTBE Hacjeaojiaresied MOTYT BBICTYNAaTh MCKIIOUUTENIBHO (PU3WYECKHUE JTUIIA.
B kadecTBe HACIEIHUKOB MOTYT IIPU3BIBATHCS IPaKIaHE, HAXOISAIIUECS B )KUBBIX B
JIeHb OTKPBITUS HACJEJCTBA, a TaKXKe 3ayaThle MPU KU3HU HACJIEAOoJaTeNs U
POJIUBIIIHECS KUBBIMH TIOCIIE OTKPBITUS HACIEACTBA. Tak OTIIOM peOeHKa SBISETCA
YMEPIIHHA CyTpyT MaTepu peOCHKa MPU YCIOBUH, UTO PEOSHOK POJHIICS HE TIO3/THEE
300 mHe# co qHS CMEPTH OTIIA.

K HacnegoBaHHIO 1O 3aBEUIAHUIO MOTYT MPU3BIBATHCS IOPUIUYECKUE JIULIA,
P®, cyOnekTh PO, MYHULUIIAJIbHBIE oOpasoBaHus, MHOCTPAHHbIE
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rocyapCcTBa M MEXJIYHAPOJHBIC OpPraHU3alMd, a K HACJICAOBAHUIO IO 3aKOHY
BBIMOPOYHOI'0 UMYyIIECTBa — PO.

Cr. 1117 I'K onpenensier Kpyr Jull, KOTOPbIE B CUIIy CBOETO HEAOCTOMHOTO
MOBEACHUS JIMIIAIOTCS MpaBa HaclieqoBaHusl (HeIoCTOMHbIE HaciaeaHuku). K Hum
OTHOCATCA:

['paxxnane, KOTOpblE CBOMMH  YMBIIUICHHBIMH  IPOTHUBONPABHBIMU
JNEUCTBUSAMH, HaMNpaBICHHBIMUA MPOTUB HAcIeAoJaTeNsl, KOro-mubo H3 €ro
HACJICIHUKOB WJIA MPOTHB OCYUIECTBJICHUS MOCJIEAHEH BOJIM HACIEIONATENs,
CIIOCOOCTBOBANM JINOO TMHITAINCH CIIOCOOCTBOBATh MPHU3BAHUIO HMX CaMUX WITU
JIPYTUX JIMIl K HAcCJEAOBAaHUIO, JUOO0 YBEIMYEHUIO MPUUYUTAIONICHCS UM WU
JIPYTUM JIMIIaM JOJIM HACJIE/ICTBA. DTU JIMIlA HE HACIEAYIOT HU IO 3aKOHY, HU IO
3aBemannio. OJHAKO TpaxaaHe, KOTOPBIM HAacjieAoJlaTellb IMOCJie yTpaThl UMHU
MpaBa HACJICIOBAHUs 3aBENIAJl UMYILECTBO, BIPABE HACIEAOBATH 3TO UMYIIECTBO;
Pogutenu mocie nerei, B OTHOIICHHMH KOTOPBIX POJAUTENN ObUIM B CyneOHOM
NOPSIAKE JTUIIEHBI POJUTEIBCKUX MPAB U HE BOCCTAHOBJICHBI B 3THX IPaBax Ko JIHIO
OTKpBITUSL HacineAacTBa. OHHM HE HACIENyIT [0 3aKOHy; TpaXkJaHe, 3J0CTHO
YKJIOHSIBIITMECS] OT BBITIOJHEHUS JICKABIIUX HAa HUX B CHJIy 3aKOHa OO0s3aHHOCTEH
10 COAEPKAHUIO HACIIEA0AATEN.

O6bexTaMu HACJIEICTBEHHOTO IpaBOIIPEEMCTBA SIBIISIFOTCS
NPUHAJJIEKABIINE HACIEIOAATEN0 Ha JEHb OTKPBITHS HACJIEACTBA BEIHM, WHOE
MMYIIECTBO, HMMYIIECTBEHHbIE MpaBa W o00s3aHHOCTH. He BxoasT B cocTaB
HaclieJICTBa IMpaBa W OOS3aHHOCTHU, HEPA3pPhIBHO CBS3aHHBIE C JUYHOCTHIO
HaclenoAaTensl, B YAaCTHOCTH, IMpaBa U OO0S3aHHOCTH, BBITEKAIOUIUE U3
QJTMMEHTHBIX OTHOIICHWWA WM TPaBO Ha BO3MEIICHUE Bpela, NPUUYUHEHHOTO
YKA3HUA WIA 3J0POBBIO TPAXKJAHUHA, a TAKXKE JIMYHBIE HEMMYILIECTBEHHBIE TTpaBa U
JIpyrue HeMarepuajibHble Osiara. OgHAKO €CM MPU KU3HU HACIEIOAaTeNsl eMy
OBLITM TIPUCYXKICHBI JICHEKHBIE CYMMBI, CBS3aHHBIC C peaju3alueil Ha3BaHHBIX
paB, TO OHH BXOJAT B COCTaB HACJIECTBA.

Cr. 1111 TK npemycMOTpeHBI CIEAYIOIIME OCHOBAaHMSI HACJIEIOBaHMS:
3aBelllaHue, HACJIEACTBEHHBINA TOTOBOP U 110 3aKOHY.

2. HacaenoBanue no 3aBemanuio. CoBMecTHOe 3aBelllaHue CYNpyroB

3aBemiaHue — 3TO PACHOPSHKEHUE TPAKIaHMHA CBOMM HMMYIIECTBOM Ha
Ciay4yaid CMEpTU. 3aBEUlaHUE SBIISIETCS OJHOCTOPOHHEN CIIENKOW, KOoTopas
COBEpIIAETCA TOJBKO JIMYHO Tpa)XKJaHUHOM, OOJIaalolMM B MOMEHT €ro
COBEpIIEHHUS JI€eCOCOOHOCTHIO B TTOJTHOM oObeMe. He pomyckaercst coBepiieHue
3aBeIllaHUs JIMIIAMHU, HE JOCTUTIIMMH 18 JeT, maxke ¢ coryiacus poAUTENEeH, 3a
HCKJTIOUYEHHUEM AMaHCUMMPOBAHHBIX TpaxKJaH W rpaxaaH, BCTYMUBIIMX B Opak 110
18 ner.

CoBMmecTHOe 3aBemianue cynpyros. @enepanbHbiM 3aKk0oHOM 0T 19.07.2018
N 217-®3 «O BHeceHUM U3MEHEHHI B CTaThiO0 256 4acTu MepBOM M YacCTh TPETHIO
I'paxnanckoro kozaexkca Poccuiickoit depepauuu» B IPABOBOE MOJIE HA BCEU
Tepputopun PO BBeIEHBI COBMECTHBIEC 3aBELIAHUS CYNPYroB. Tenepp 3aBellaHus
MOTYT COBEpLIATHCS HE TOJIBKO OJHUM TIPAXKIAHUHOM, HO M TaKXKe rpa)KaaHaMu,
COCTOAIIMMHU MEXKy cO00i B MOMEHT €r0 CoBeplieHus B Opake. Takoi 3aBenianue
Ha3bIBAETCS COBMECTHBIM 3aBelllaHueM cynpyroB. K cympyram, COBEpIIMBIIAM
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COBMECTHOE 3aBEIllaHuE, IPUMEHSIOTCS TPaBUiia IPakIaHCKOr0 3aKOHOIATENbCTBA
0 3aBelIaTene.

B coBmecTHOM 3aBelaHuM CYNPYroB OHU BIpaBe MO OOOIJHOMY
YCMOTPEHUIO OMNPEAEIUTDh CIEAYIONIUE MOCIEACTBUSA CMEPTH Ka)XJOr0 U3 HHUX, B
TOM YHCJI€ HACTYIUBILIECH OJJHOBPEMEHHO: 3aBeIlaTh 00Iee UMYIIECTBO CYIIPYTOB,
a pPaBHO MMYIIECTBO KaXIOr0 W3 HHUX JIOOBIM JHIlaM; JIOOBIM 00pa3zom
ONPENEIIUTh JI0JM HACIEAHUKOB B COOTBETCTBYIOIIEH HACIEACTBEHHOW MAcCCE;
ONpPEICNIUTh HMYIIECTBO, BXOJAIIEE B HACJICACTBEHHYIO MAacCy KaXJIoro Hu3
CyHpyroB, €Clid OINpeeJeHNE UMYIIECTBA, BXOSAIIETO B HACIEICTBEHHYIO MacCy
KaXJI0T0 M3 CYNPYroB, HE HapyIIaeT MpaB TPEThUX JIMII, JIMIIUTh HACIEACTBA
OJIHOTO, HECKOJIbKMX WJIM BCEX HACIEIHUKOB MO 3aKOHY, HE yKa3biBas MPUYUH
TaKoOTrO JIMIICHUS; BKJIIOUYUThH B COBMECTHOE 3aBELIAHHUE CYIPYrOB HHbIC
3aBEIIATENIbHBIC  PACIOPSDKEHMS,  BO3MOXXHOCTh ~ COBEPIHICHUSI  KOTOPBIX
npeaycMorpeHa HactosumM KoxekcoM. YcimoBHsT COBMECTHOTO —3aBEIIaHUS
CyNpyroB JEHCTBYIOT B 4YacTd, He mnpoTuBopeuanieil mnpaBuiam ['K 00
o0s3aTeIbHOM J0Jie B HacjeAcTBe (B TOM uwMciie 00 oO0s3aTeNbHOW J0Jie B
HACJIEJCTBE, MPABO HAa KOTOPYIO MOSBWJIOCH IOCIE COCTABJIEHUS COBMECTHOIO
3aBelIaHusl CYMNpPYroB), a TaKXe O 3alpere HacleJOoBaHUsI HEIOCTOMHBIMU
HacienHukamu (ctatbs 1117).

CoBMecTHOE 3aBEIlIaHUE CYNPYroB yTPAauMBaET CUILY B CIy4ae PacTOPKEHUS
Opaka wid TpU3HaHUS Opaka HEAECHCTBUTEIBHBIM Kak J0, TaK M TOCJIE CMEpPTHU
OJIHOTO U3 CYIIPYTOB.

B cnyuae mnpusHaHHUS BOJEU3BSBICHUS OJIHOTO U3 CYNPYroB TIpHU
COBEPIIEHUHM MU COBMECTHOTO 3aBEIIIaHUSI HE COOTBETCTBYIOIIMM TPeOOBAHUSIM
3aKOHa B MOPSJKE, MPEIyCMOTPEHHOM a03aleM TpeTbuM NyHKTa 2 cratbu 1131
I'K, x TakoMy 3aBelIaHUIO MOAJIEKAT MpUMEHEHU0 HOpMBI ['K 006 ociopuMbIxX ninmn
HUYTOXXHBIX CHEJIKaxX B 3aBUCUMOCTH OT OCHOBAaHUW HEIEUCTBUTEIBbHOCTU
BOJIEU3BSIBJICHUS OTHOTO U3 CYIIPYTOB.

OauH U3 CynpyroB B Jt000€ BpeMsi, B TOM YHUCJE IMOCJIE CMEPTU APYroro
Cynpyra, BIIPaB€ COBEpPUIUTH IMOCIEAYIOIIEE 3aBCIIAHUE, a TaKKe OTMEHUTH
COBMECTHOE 3aBEIIIAHUE CYTPYTOB.

Ecnu HoTapuyc ymocTOBepsieT TMOCIEAYIOUIee 3aBEUIaHuE OJHOr0 W3
CyHpyroB, MPUHUMAET 3aKPbITOE MOCJIEAYIONIEE 3aBEIIaHUE OAHOTO M3 CYNPYroB
WU YJOCTOBEPSICT PACHOPSIKEHUE OJHOTO M3 CYNPYroB 00 OTMEHE COBMECTHOTO
3aBelaHUsl CyPYTroB P KU3HU 0O00UX CYNPYTroB, OH 00s3aH HAMPABUTH JPYyTOMY
Cynpyry B MOpSAKE, MPEAYCMOTPEHHOM 3aKOHOJATEILCTBOM O HOTapuare |
HOTapUAJIbHOM JIEATEbHOCTH, YyBEAOMJIEHHE O (DaKTe COBEPILICHHUSI TaKHUX
MOCJIEAYIONINX 3aBEIIaHNI UM 00 OTMEHE COBMECTHOTO 3aBEIllaHUsI CYTPYTOB.

Conep:kanue 3aBelmianusi. B 3aBemanuu MoryT OBITh yKa3zaHbl JtOObIC
Tua U Jiro00e MMYIECTBO, KOTOPHIM 3aBElIaTEeNh KEIAeT PACIOPSAUTHCS Ha
cimydail cBoedd cmeptu. B TO ke Bpems cB0OOO/a 3aBElIaHWs OTPAHUYMBACTCS
npaBuiamMu 00 00s3aTeNbpHOM 107 B HacheACTBe. HekoTophie HACIETHUKN UMEIOT
MPaBO Ha MOJYYEHUE HACJIEICTBA HE3ABUCUMO OT COAEpKaHus 3aBenianud. K Hum
OTHOCSITCS:

— HECOBEPIIICHHOJIETHHUE UM HETPYIOCTIOCOOHBIE IETH HACTIEI0AATEIIs;
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— HETPY10CIOCOOHBIE CYNPYT U POAUTENH;

— HETPYJIOCIIOCOOHBIE WIKIWBEHIIBI HAclieoAaTeNsl, a UMEHHO HACJICIHUKU
no 3akoHy (2-7 odepend), €ClIM HE MEHee rojaa A0 CMEPTH HacledoaaTelis
HaXOJIWJIUCh Ha ero WXJIUBEHUH, HE3aBUCUMO OT TOTO, IMPOKUBAJIU OHU COBMECTHO
C HACJIEI0aTeIECM WIIH HET;

— HETPYIOCHOCOOHBIC WXIUBCHIIBI HACIEI0JaTeNs, HE OTHOCSIIUECS K
HacJIeIHUKaM 10 3aKOHY, T.€. JIUIla, He yKa3aHHbIe B cTaThsix 1142-1145 T'K, eciu
OHM HE MEHEEe roja /10 CMEpPTU HaclieloAaTeNsl HaXOAWINCh Ha €r0 WKIUBEHUU U
MPOKUBAIIA COBMECTHO C HUM.

OO6si3aTenbHas [0Js1 ONMpEAEseTcs B pa3Mepe HE MEHEE IMOJOBUHBI JOJIHU,
KOTOpasi MpUYUTaiach Obl KaXJOMY W3 HACICIHUKOB, UMEIOIIMX MpaBO Ha
00s13aTeNIbHYIO 010, IPU HACJIEIOBAHUU 110 3aKOHY.

B 3aBemanum MokeT OBITH yKa3aH 3aBeNIaTENbHBIA OTKa3 (JIeraT) WIH
3aBENIAaTEILHOE BO3JI0KECHHE.

Cornacuo cr. 1137 T'K 3aBemaTejibHbIi 0TKa3 — 3TO BO3JIOKCHHE Ha
OJIHOTO WJIM HECKOJbKUX HACJIEIHUKOB (MO 3aKOHY WM TI0 3aBEIIaHUIO)
UCIIOJTHEHUS 3a CYET HacJeACTBa KaKOW-IMOO O0O0S3aHHOCTH HMYIIECTBEHHOTO
XapakTepa B MMOJIb3Y OJIHOTO MJIM HECKOJBKHX JIMI (OTKA30IMOydaTeliei), KOTOPhIe
npuoOpeTaroT IpaBo TpPeOOBaTh HUCIIOIHEHUS ATOM oOs3aHHOCTH. [Ipmmep: Ha
HacJIEIHUKA, K KOTOPOMY TMEPEXOJUT KUJIOW JIOM MM MHOE KUJIOE MOMEIIECHUE,
3aBelaTeslb MOXKET BO3JI0OXKHUTh OO0S3aHHOCTh NPEJAOCTABUTH APYroMy JIMIYy Ha
MEepUOJI )KMU3HU ITOTO JIUIA UM UHOW CPOK MPABO MOJIb30BAHUS ATUM MTOMEIIEHUEM
WJIM €r0 ONPENEIEHHON YacThIO.

3aBenmiaTejibHOE BO3JIOKEHHME — DOTO BO3JIOKCHHE HA OJHOTO WA
HECKOJIbKUX HACJIEHUKOB MO 3aBEIIAHUIO I 10 3aKOHY 00SI3aHHOCTH COBEPIIUTH
Kakoe-1ubo JIeMCTBHE MMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO XapakTepa,
HaIlpaBJICHHOE Ha OCYIIECTBIeHHUE oOmenoje3Hon nenu. Hanpumep, 3aBemniarens
BIIPABE BO3JIOXKUTHh HAa HACJCIHUKA OO0S3aHHOCTH COJEp)KaTh IPHUHAJJICKABIINX
3aBEIIATEI0 JOMAIIIHUX KUBOTHBIX.

I'K paznuuaer cienyromme pa3HOBUIHOCTH 3aBELIAHWM B 3aBUCUMOCTH OT
TOTO, B KAaKOH (popMe OHU 3aKIIFOYAIOTCS:

— HOTapHaJIbHO YJIOCTOBEPEHHOE 3aBEIIAHNUE;

— 3aKPBITOEC 3aBCILIAHUE;

— 3aBellaHus, TpPUPABHUBAEMbIE K HOTApPHAIBHO YJAOCTOBEPEHHBIM
3aBCIIAHUSIM;

— 3aBelaTeIbHOE PACHOPSLKEHUE TPaBaMU Ha JICHEKHbBIEC CPECTBA B OaHKE;

— 3aBEIIAHUE B YPE3BBIUAMHBIX 00CTOSATEILCTBAX.

HoTtapuananHo yiocToBepeHHoe 3aBelnianue. B kadecTBe o0lero mpaBuia
3aKOH yCTaHABJIMBAET NMUCBMEHHYIO (OpPMYy 3aBellaHUS U YIAOCTOBEPEHHUE €ro
HoTapuycoMm. HotapuanbHO ympocToBepsieMoe 3aBellaHue JOKHO OBITh HAIMMCAHO
3aBelaTesieM WIM 3alllCaH0 C €ro CJIOB HOTApUyCOM M COOCTBEHHOPYYHO
nojnucano 3asemarenem (cr. 1125 T'K).

3akpebiToe 3aBemanue. HosmectBom ['K  sBisieTcss mpeaocTaBieHHE
rpakJaHaM BO3MOHOCTH COBEPIIUTh 3aKpbITOE 3aBEIIAHUE, CYTh KOTOPOIO
3aKJIF0YaeTCs B TOM, UYTO €ro COJAEpKaHHWE BIUIOTH JI0 OTKPBITHS HACJIEICTBA
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n3BecTHO jumib 3aBemiarento (m. 1 cr. 1126 I'K). 3akpsiToe 3aBerniaHue J0JKHO
ObITb COOCTBEHHOPYYHO HANKMCAHO M MOAMNKMCAHO 3aBemiareneM. HecoOmrogeHue
ATUX TPaBWJI BJEYET 3a COOOM HEACHCTBUTEIBHOCTH 3aBEHIaHUS.  3aKpbITOE
3aBEIIAHUE B 3aKJIECEHHOM KOHBEpPTE MEpEeNacTcs 3aBellaTelieM HOTapuycy B
NPUCYTCTBUM CBUIETEIEH, KOTOPHIE CTaBSAT HAa KOHBEPTE CBOU MOIMHUCH. IJTOT
KOHBEPT 3aI€YaThIBAETC HOTAPUYCOM B APYroil KOHBEPT, HA KOTOPOM HOTapUycC
JeJaeT HAJINCh, CONEPIKAILYIO0 CBECHHUS O 3aBEIIATENE, MECTE U J1aTe€ MPHUHATUSA
3aBemanus, ¢GaMUIuu, WUMEHH OTYEeCTBE M O MECTE JKUTEIhCTBA KaKIIOTO
CBHUJETENSA B COOTBETCTBUU C JOKYMEHTOM, YIOCTOBEPSAIOIIAM JIMYHOCTb.

[Io npexncraBiieHWHM CBUIETENBCTBA O CMEPTU JIMIA, COBEPIIMBIIETO
3aKpBITOC 3aBCIIAHME, HOTAPUYC HE IMO3JHEEe 4YeM uepe3 15 nmHed co aHA
MPEJICTABIICHHS] CBUIECTEIBCTBA BCKPHIBACT KOHBEPT C 3aBEIIAHUEM B IMPUCYTCTBUU
HE MEHEE YeM JIByX CBHUJAECTEICH M IMOXKEIABIIUX IMPU 3TOM NPUCYTCTBOBATH
3aMHTEPECOBAHHBIX JIMI] M3 4YHUCJa HACIEAHUKOB MO 3aKOHYy M Orjamiaer
3aBemanue. llocine yero HOTapuyC COCTaBIIIET U BMECTE CO CBUJIETEISAMHU
IIOAITACHIBAET MPOTOKOJI, YIOCTOBEPSIOIIUN BCKPBITHE KOHBEPTA C 3aBELIAHUEM U
COJICpKAIlIUM TOJHBIM TEKCT 3aBeniaHud. [IOJIMHHUK 3aBEIIaHUs] XPAHUTCS Y
HoTapuyca. HacnegHukam BbIIAeTCd HOTApPUAIBHO YAOCTOBEPEHHAs KONUSA
IIPOTOKOJIA.

3aBemianus, NpPHpPaBHHUBAaeMble K HOTAPHAJIBHO YI0CTOBEPEHHBIM
3agemwanusamM. Ct. 1127 I'K onpenpenser Kpyr ML, Ybe YIAOCTOBEPEHUE
MIPUPABHUBACTCS K HOTAPUATBHOMY.

[IpupaBHUBAIOTCA K HOTAPUAIBHO YIOCTOBEPEHHBIM 3aBCIIAHUSIM

— 3aBellaHus TPaXKJaH, HAXOMSIIMXCS Ha U3JICUCHUH B OOJIbHUIAX,
TOCHUTAJISAX, IPYTUX CTAIMOHAPHBIX JICUEOHBIX YUPESKACHUSAX WA MPOKUBAIOIINX
B JIOMax JiJIs IPECTAPEIIBIX U UHBAIUAOB, YIOCTOBEPEHHBIE ITIaBHBIMU BpauyaMu, UX
3aMECTUTENIIMH 10 METUIIMHCKOM YacTH WU ASKYPHBIMHA BpauaMH 3TUX OOJBHHUII,
TOCIIUTANIEH ¥ JIPYTUX CTAllMOHAPHBIX JIEYEOHBIX YUPEKIECHUH, a Takke
HayaJbHUKAMU TOCIHTAJIECH, TUPEKTOPAMU WJIM TJIABHBIMU Bpadyamu JIOMOB JJIs
PECTapENbIX U UHBAIUIOB;

— 3aBElIaHusl TPaKJIaH, HAXOMISIIMXCS BO BpeMsl IUIaBaHHMS Ha CyJax,
iaBaromux — moa  ['ocymapctBenHbiM  uiarom  Poccuiickoii  deneparuu,
YAOCTOBEPEHHBIE KAaIUTAHAMHU 3TUX CYJIOB;

— 3aBEUIaHUsl TPaXJaH, HAXOIAIIMXCS B Pa3BEIOYHBIX, APKTUYECKUX,
AQHTAPKTUYECKUX WJM JIPYTUX TMOJOOHBIX OSKCHEIULHUSIX, YIOCTOBEPEHHBIE
HAYJIBHUKAMHM 3TUX DSKCHEAULIHAN, POCCHUUCKUX AHTAPKTUYECKUX CTAHUWNA WIIH
CE30HHBIX MOJICBBIX 0a3;

— 3aBellaHus BOCHHOCITYKAIIMX, a B IYHKTaX JIUCIOKAI[MM BOMHCKUX YacTeH,
rJie HET HOTapUyCOB, TakKXKe 3aBClIaHus, pabOTaOIUMX B OTUX YaCTAX
FPAXJAHCKUX JIMI[, YIEHOB HX CEMENM M YJICHOB CEMEU BOCHHOCIYKAIIUX,
YAOCTOBEPEHHBIE KOMAHAUPAMHA BOMHCKUX YaCTEW;

— 3aBellaHusl TPaXIaH, HAXOJANIUXCS B MECTaX JIHIICHUS CBOOOJIBI,
YI0CTOBEPEHHBIC HAYaTbHUKAMH MECT JIUIIICHUSI CBOOO/IBI.
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3aBelllaHye, MPUPABHEHHOE K HOTAPUAIIbHO Y0CTOBEPEHHOMY 3aBEILIAHUIO,
JIOJKHO OBITh MOJIMCAHO 3aBEIlaTe]eM B MPUCYTCTBUM JIUIA, YIOCTOBEPSIOIIETO
3aBEIIAHNE, U CBUAETENS, TAKKE IMOMMCHIBAIOLIETO 3aBEIIAHUE.

B ocrambHOM K TakoMy 3aBELIAHUI0 COOTBETCTBEHHO MPHUMEHSIOTCS
npasuia crtareit 1124 u 1125 I'paxnanckoro Konekca.

3aBemareJibHOE pacnopsiKeHHe NMpPaBaMH HA [IeHEKHbIe CpeIcTBa B
Oanke. [IpaBa Ha JIeHEKHBIE CPEACTBA, BHECECHHBIE IPAXKIAHMHOM BO BKJIAJ WU
HaxOJAIIMECs Ha JIOOOM APYroM cdYeTe TpaxJaaHuHa B OaHKE, MOTYT OBITh
3aBEIlaHbl MOCPEJCTBOM COBEPIICHUSI 3aBEIIATEIbHOTO PACIOPSKEHUS B
nuckMeHHOU (opme B ToMm (punmane OaHKe, B KOTOPOM HAXOJIUTCS ITOT CYET.
3aBemniaTeNlbHOE PACHOPSDKEHUE JIODKHO OBITh  COOCTBEHHOPYYHO TTOJIHUCAHO
3aBellaTeNieM C yKa3aHWEM [JlaThl €ro COCTaBJICHUS U yJAOCTOBEPEHO
YIOJIHOMOUYEHHBIM clTy:kamuM Oanka. [lopsamok coBepilieHHsl 3aBelaTelbHbIX
pacnopsbkenuit perynupyercsi [locranoBnenueM IlpaButensctBa PD ot 27 mas
2002 1. Ne351 «OOG yrBepxknenuu I[IpaBun coBepileHHs 3aBelIaTEeIbHBIX
pacnopsbKEeHUI MpaBaMU Ha JICHEKHBIE CPEACTBA B OaHKaX.

3aBemanue B 4Ype3BbIYAHHBIX 00CTOATEILCTBAX. B COOTBETCTBUHU CO CT.
1129 I'K rpaxxnaHuH, KOTOPBIM HAXOAUTCS B MOJIOKEHHUH, SIBHO YTPOKAOLIEM €0
KU3HM, M B CHIy CIOXKHUBIIMXCS YPE3BBIYAHBIX OOCTOSTENBCTB JIMILICH
BO3MOXXHOCTH COBEpIIUTH 3aBEIIaHHE B JAPYyrod (opme, MOMXKET H3I0XKHUTh
MOCJICAHIO BOJIIO B OTHOIIEHHH CBOETO HMMYIIECTBA B MPOCTON MUCHMEHHOM
dbopme. N3noxkeHwe TpakJaHUHOM IIOCJIEIHEH BOJIM B MNPOCTOM MUCHMEHHOM
dbopMe TpU3HAETCS €ro 3aBellaHueM, €CIM 3aBeliaTelb B MPUCYTCTBUHM JIBYX
CBUJIETENIEN COOCTBEHHOPYYHO HAIHWCAJl U TMOJNUCAT JOKYMEHT, U3 COJACpP>KaHUS
KOTOPOTO CIIEyEeT, YTO OH MpPEACTaBisieT co00l 3aBemianue. VcnomaHseTcs Takoe
3aBEIaHKUE TOJBKO MPU TOM YCIOBHUH, YTO CYJ] IO TpeOOBaHUIO 3aMHTEPECOBAHHBIX
JUI] TOATBEpAUT (aKT COBEPIICHUS 3aBEIIaHUs HMMEHHO B TakOMl o0coOou
cutyanu. [Ipuuem ykazanHoe TpeOoBaHHE JOJKHO OBITH 3asBJICHO O UCTCUCHUS
6-MecsauHOTO CpoKa MPUHITHS HACJEICTBA. Takoe 3aBelllaHue yTpauyuBaeT CHUIY,
€CJIM 3aBellaTeslb B TEUCHHUE MECsIa MoCe MPEKPaIIeHs] 3TUX 00CTOSTEILCTB HE
BOCIIOJIb3YETCSI BO3MOKHOCTBIO COBEPIIUTH 3aBElIaHUE B KakKoOW-1uOO Apyrou
dbopme.

OTMeHa ¥ WM3MeHeHHe 3aBellaHudA. 3aBellaTelib BIPABE OTMEHUTH WU
M3MEHUTh COCTaBJIEHHOE UM 3aBellaHue B JII000€ BpEeMs MOCJE €ro COBEPIICHUS,
HE YyKa3blBasi MPU ATOM MPUYUHBI €r0 OTMEHbl wiu u3MmeHeHus. Ilocnemnytoinee
3aBellaHue, HE coJiepKallee MPSMbIX yKa3aHUNW 00 OTMEHE MPEKHETo 3aBellaHus
WJIU OTJICNIbHBIX COJIEPIKAIINXCS B HEM 3aBEIIATEIbHBIX PACTIOPSIKEHUN, OTMEHSIET
ATO MPEKHEE 3aBEIIaHUe MOJHOCThIO UJIM B YaCTH, B KOTOPOW OHO MPOTHUBOPEUUT
nocienyriiemy 3asemanuto (ct. 1130 I'K).

3. HacsienoBaHue no 3aKoHy

Ecnu He OBIIO COCTaBIIGHO 3aBElIaHUE WM OHO SBISIETCS HUYTOXKHBIM,
BCTYIIAET B JICHICTBHUE HACJIEIOBAHUE IO 3aKOHY.

Cr. 1142-1148 I'K ycranaBnuBaroT 8 ouepeneid HacieqHUKOB. Hacnennuku
KaXIOM TMOCIECAYIOUIEH OuYepeld  HaCIeIylT, €CJIM HET HAaCJICIHUKOB
IIPEAUIECTBYIOINX OYEPEIEH.
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Hacaennuku 1 odepenm: aeTu, Cynpyr, pPOAUTENH HAacJaed0daTelIsl.
[Ipuyem mpaBa cymnpyra Ha HacCJEACTBO HE yMaJSIOT €ro IpaBa Ha YacTb
UMYIIECTBA, HAKUTOTO BO BpeMsl Opaka ¢ Hacle[oJaTeleM U SBIISIIOLIETOCS HMX
coBMecTHOM coOcTBeHHOCTHIO (¢T. 1150 I'K).

Hapsiny ¢ nHacnenHukamu 1 odepeau MOTyT BCTYIaTh B HAacieOBaHHUE I10
npaBy IMpEACTAaBICHUS BHYKH HAcleqoJaTeNss U HX IOTOMKH, T.€. BHYKH H
NPaBHYKHU MPU3BIBAIOTCS K HACJIEIOBAHUIO JIUIb B TOM CiIy4ae, €CIi K MOMEHTY
OTKpBITHSI HACJEICTBA HET B XHUBBIX TOTO U3 pPOAUTENCH, KOTOPHIH ObLT ObI
HacieaHukoMm (ct. 1146 I'K).

Y CBIHOBUTENN U YCHIHOBJICHHBIE B MTPABOBOM MOJIOKEHUH MPUPABHUBAIOTCS
K POJHBIM JIETSIM M POJUTENSAM U, CIIEIOBATEIbHO, TAKXKE HACTIEAYIOT B 1 ouepenb.

Haciaegnuku 2 ouepeau: TMOJTHOPOJHBIE W HEMOJIHOPOJIHBIE OpaThsi U
CECTpBI HACJIeOaTeNs, €ro AeIyIliKa U 6adyIika, Kak cO CTOPOHBI OTIIA, TaK U CO
CTOPOHBI MAaTEPH.

JleTh  MONMHOPOJAHBIX W HEMNOJHOPOJHBIX  OpaTk€B U CecTep
HacienonaTens (IMJIEMSHHUKHA W TUIEMSHHUIBI HAclieoaTesisi) HACIeAyIoT 10
paBy MpeACTaBICHUS.

Haciaennuku 3 odepeam: MOJHOPOAHBIE W HEMOJIHOPOJHBIE OpaThs U
CECTpBI poJIuTENel HacuenoAaTeNns (AsA1 U TETH HACIe10AaTes).

JIBoropoaHble OpaThsi W CECTPbl HACJIENOAATeIs] HACIEAyIOT IO IIpaBy
MPEICTaBICHHUSL.

Hacaeanuku 4 oyepeau: mpaaeaynkd npadadyIIKy Hacae101aTes.

Haciaennuku 5 ouepeau: A€TH POJHBIX TUIGMSHHUKOB W TUIEMSIHHHUIL
HacJeao1aTeNsl (IBOIOPOIHBIC BHYKH M BHYYKH) U POJHBIE OpaThsi U CECTPHI €T0
neayumek u 6adyuiek (ABOOPOIHbIE IETYIIKH U 0a0yIIKH).

Hacnepnuku 6 ouepeam: [€TH JBOIOPOAHBIX BHYKOB M BHYYEK
HacyenoaTens (IBOOPOAHbIE MPABHYKH M NMPABHYUYKH), JETH €0 JIBOIOPOIHBIX
OpaTheB U cecTep (ABOIOPOJAHBIE IUIEMSHHUKM U IUIEMSHHMIBI) U JETH €ro
JIBOIOPOJIHBIX JIEAYyIIeK 1 0a0yIeK (IBOIOPOIHBIC ISIIA U TETH).

Haciennuku 7 o4epeau: IaCbIHKHM, NaAYEPULBI, OTYMM H Mayexa
HacJe10/1aTes.

K d4mciy HacnegHMKOB 10 3aKOHY OTHOCATCS TaKXe MKIUBEHIIbI
HacJe10AaTesL:

Yka3aHHbIE BBIIIE JIUIA, HETPYAOCTOCOOHBIE KO JHIO OTKPBHITHS HACJIE/ICTBA,
HO HE BXOJSIIME B KPYr HACIEAHWKOB TOM OdYepeAr, KOTopas MPHU3BIBAETCS K
HacienoBaHuio. OHU HACJEIYIOT MO 3aKOHY BMECTE M HapaBHE C HACIICTHUKAMHU
ATOU OYepean, eCIM He MEeHee Tojia 10 JHS CMEPTH HAaCJIe01aTeNsl HaXOIUINCh Ha
€ro WXIWBEHWHU, HE3aBUCHMO OT TOTO, TMPOXKMUBAJM OHHU COBMECTHO C
Hacjen0aTesIeM UId HeT.

['paxxnane, KOTOpbIE HE BXOAT B KPYT HACIECTHUKOB, HO KO JHIO OTKPBITHS
HACJIEJICTBA SIBJSUIMCh HETPYNOCHOCOOHBIMM M HE MeEHee roja A0 CMepTH
HacJIe10/1aTeNsl HAXOAWINCh Ha €ro MXKJIMBEHUHU M MPOKHUBAIM COBMECTHO C HUM.
[Ipu Hamu4uM APYyTrUX HACIECTHUKOB IO 3aKOHY OHU HACIIEIYIOT BMECTE U HapaBHE
C HaclIeIHMKaMH TOM o4yepein, KOTopasi MPU3bIBAETCS K HACIIEIOBAaHUIO.
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Ecnu oTCyTCTBYIOT HACIETHHUKH, KaK TI0 3aKOHY, TaK U 0 3aBEIIaHMIO, JTUOO
HUKTO W3 HAcJIEIHUKOB HE HMEET IpaBa HACJIENOBATh WJIM BCE HACIECIHUKHU
OTCTPAaHEHbl OT HAacJeIOBaHUsA, JUOO HHUKTO U3 HACIEIHUKOB HE MPUHSII
HacjencTBa, JIMOO BCE HACIEIHUKH OTKA3aJMCh OT HACIEJCTBA MMYIIECTBO
YMEPIIETO CYUTAETCS BBIMOPOYHBIM U MEPEXOAUT B TNOpsAKE &8 ouepenu
HacJIeJIOBaHUsI 10 3aKOHY B cOOCTBeHHOCTh PD (cT. 1151 I'K).

OTMeTHM, 4TO BBIMOPOYHOE HMMYILIECTBO B BHJIE€ JKWJIbIX NOMEIICHUN HE
MEPEXOAUT B MOPSAJIKE HACJIEIOBAaHUSA MO 3aKOHY B COOCTBEHHOCTH Poccuiickoit
Oenepanuu  (OHU TIEPEXOAAT B MYHHIMMAIBHYIO COOCTBEHHOCTH JIMOO B
COOCTBEHHOCTD CyOBeKTa PD).

B nynkre 5 HHCTpykuMH  TOpPEeAyCMOTPEHO, UYTO  JOKYMEHTOM,
MOATBEPKIAIOIINM MIPABO TOCYIAPCTBA HA HACIIENICTBO, SIBJSIETCS CBUJIETEILCTBO O
MpaBe TOCyJapCcTBa Ha HACIEJCTBO, BbIJABAEMOE HOTapHAIbHBIM OpPTraHOM
COOTBETCTBYIOIIEMY HAJOTOBOMY OpPraHy HE paHee MCTEUYEHHUS 6 MECSUEB CO JHS
OTKPBITHUS HACIIEJCTBA.

Takum 00pa3om, CBUAETEIHCTBO O MPaBe rocyJapcTBa Ha HACJIEICTBO (B TOM
YHCJie HA BBIMOPOYHOE MMYIIECTBO B BUJIE 3€MEJIbHBIX YYAaCTKOB M aKIUil (70J1eH,
1aeB)) B YCTAHOBJIEHHOM MOPSIKE MMOTYYaloT HAJOTOBBIE OPTaHBbI.

YuuteiBas, 4YTO NPUHATAE B YCTAHOBICHHOM TMOPSAKE BBIMOPOYHOIO
umyiiectBa [locranosnenuem IlpaBurensctBa Poccuiickor @enepanuu  OT
05.06.2008 N 432 BoznmoxkeHo Ha PocuMmyiecTtBo, Tocie MOJyYEHUs
CBUJIETEJILCTBA O MPaBE rocyAapcTBa Ha HACIEICTBO HAJIOTOBBIE OPraHbl EpeaaroT
JTAHHOE UMYIIIECTBO U MPaBOyCTaHABIMBAIOIINE TOKYMEHTHI PocuMyIiecTBy.

[lomHOMOUMST B OTHOIIEHWH BBHIMOPOYHOIO HMYIIECTBA HAJIOTOBBIMHU
OpraHaMM OCYUIECTBJISIFOTCS Tocie mpu3BaHus Poccuiickoit denepanuu B JuULE
HaJIOTOBBIX OPTraHOB K HACJIEAOBAaHUIO 3TOr0 UMYIIIECTRA.

OO0s513aHHOCTh 10 BBISIBIICHHIO BBIMOPOYHOTO HMYIIECTBA (B TOM YHCIE
IIPOBEJICHUE KaKuX-TMOO0 MPOBEPOK) 3aKoHOAaTeIbcTBOM Poccuiickoit denepanuu
Ha HaJIOTOBBIE OPTaHbl HE BO3JI0KEHA.

4. HacJieicTBEHHBII 10TOBOP

NHCTUTYT HACIEACTBEHHOTO JI0rOBOpPA BBEAEH B IMPABOBOE IMPOCTPAHCTBO
®enepanbHbIM 3akoHOM OT 19.07.2018 N 217-®3. HacJieacTBeHHBIH 10TOBOP —
JIOTOBOP, YCJIOBUSI KOTOPOTO ONPENETSAIOT KPYT HACIEAHUKOB U MOPSAIOK MEpexoaa
MpaB Ha HUMYIIECTBO HAcIeAoJaTeNsi TOCIE €ro CMepPTH K MEePeKUBIIUM
HaclenoAaTesl CTOPOHAM JIOTOBOpA WM K TIEPEKUBIIUM TPETHbUM JIUIAM,
KOTOPBIE MOTYT MPHU3BIBATHCS K HACIEIOBaHUIO. Takoil JOTrOBOp HaCEA0/aTelb
BIIPABE 3AKJIIOUUTH C JIIOOBIM U3 JIMI, KOTOPhIE MOTYT TMPHU3BIBATHCI K
HacieqoBanuio (ctathsd 1116). HacnencTBeHHBIM JOTOBOP MOXET COJEPIKATh
yCJIOBUE O JAylIeNpUKa3uuMKe, 3aBellaTeIbHOM OTKa3e M 3aBellaTeIbHOM
BO3JIOKEHUH.

[TocnencTBusi, NPEeAYyCMOTPEHHbIE HACIEACTBEHHBIM JIOTOBOPOM, MOTYT
OBITH MOCTABJIEHBI B 3aBUCUMOCTH OT HACTYIUBIIUX KO JTHIO OTKPBHITHS HACJIEICTBA
00CTOSITETCTB, OTHOCUTEIBHO KOTOPHIX TMPH 3aKJIIOUYCHUU HACIEICTBEHHOTO
JI0OTOBOpa OBLIO HEU3BECTHO, HACTYIMST OHM WJIM HE HACTYIAT, B TOM YHCIIE OT
00CTOSITENHCTB, TTOJHOCTHIO 3aBUCSIIUX OT BOJIM OJHOU U3 CTOPOH (cTaThs 327.1).
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[Tocme cmeptu Hacnmemomatens TpeOOBaTh WCIIONHEHHUS OOS3aHHOCTEH,
YCTaHOBJIEHHBIX HACJIECTBEHHBIM JIOTOBOPOM, MOTYT HACJICTHUKH,
OYUICIPUKA34YUK, TMEPEKUBIINE HACIENOJATENsl CTOPOHBI HACJIEICTBEHHOIO
JOTOBOpAa WJIM NEPEKUBIINE TPETbH JMIA, A TAaKKE HOTApUYC, KOTOPBIM BENET
HACJIEICTBEHHOE [0, B TEPUOJ] HUCIOIHEHUS UM CBOMX OOS3aHHOCTEH 110
OXpaH€ HACIIECICTBEHHOTO HWMYIIECTBA W YIPABICHUIO TAaKUM HMYIIECTBOM O
BBIJJaYM CBUJICTEIBCTBA O IIPaBE HA HACJIEICTBO.

B cimywyae oTka3za CTOpPOHBI HACJIEACTBEHHOIO JOTOBOpa OT HACIEICTBA
HACJICJCTBEHHBIM JOTOBOP COXPAHSAET CHIIYy B OTHOIIEHWW TPaB M OOS3aHHOCTEH
JIPYTHX €T0 CTOPOH, €CIIU MOKHO TIPE/IITOJIOKHUTE, YTO OH ObLT OBI 3aKJII04YeH U 0e3
BKJTFOUCHHS B HETO TTPaB M 003aHHOCTEH OTKA3aBIIEHCS OT HACIEACTBA CTOPOHBI.

Bo3Hukaromme w3 HACIEACTBEHHOTO JOTOBOpa IpaBa W OO0S3aHHOCTH
CTOPOHBI HACIIEJICTBEHHOTO JOrOBOpa HEOTUYKAAEMbl M HEIEPEIaBa€Mbl HUHBIM
CITIOCOOOM.

HacneactBeHHbIN 1OrOBOP, B KOTOPOM YYacCTBYIOT CYNPYTH, a TAKXKE JIMILIA,
KOTOpBIE MOTYT IIPU3BIBATHCSA K HACJIEAOBAHUIO 32 KaXJBbIM U3 CYIIPYIOB (CTaThd
1116), mokeT ompenessaTh MOPSJIOK Iepexoja MpaB Ha oOlee UMYIIECTBO
CYIPYTrOB WM UMYIIECTBO KAXKJOTO U3 HUX B CIIydyae CMEPTU KaXKJIOrO U3 HUX, B
TOM YHCJIE HACTYIMBIIEH OJHOBPEMEHHO, K MEPEKUBUIEMY CYIIPYTy WM K UHBIM
JALaM; ONpeAesiTh UMYLLIECTBO, BXOSIIEE B HACIEACTBEHHYIO MacCy KaKJI0ro U3
CyIpYyTOB, €CJIM 3TO HE HAPYIIAET MPAB TPETHUX JINII, @ TAKKE MOKET COACPKaTh
VWHBIE PACIOPSDKEHUSI CYNPYroB, B YAaCTHOCTH YCJIOBHE O Ha3HAYCHHUU
OyIIEMPUKA3YMKa WM JYWIENPUKA3YUKOB, JIEWCTBYIOIIMX B CIy4ae CMEPTH
KaXJ0T0 M3 CYNpyroB. B cilyyae 3akiIFO4€HHSI TAKOTO HACIIEICTBEHHOTO JOTOBOpA
K CyIpyram MpUMEHSIOTCS MpaBuiia 0 Hacaeaonaresne. [Ipu 3ToM HacimeICTBEHHBIN
JIOTOBOP CYIIPYTOB yTPAauMBaEeT CUIIy B CBSI3U C PacCTOp>KEHHEM Opaka 0 CMepTH
OJIHOTO W3 CYIIPYTOB, a TaK)Ke€ B CBSI3U C MPU3HAHUEM Opaka HEeICHCTBUTEIIHHBIM.
HacnenctBeHHbId  1OTOBOp CYIIPYrOB  COBEPIIEHHOE pPaHEE HX COBMECTHOE
3aBelllaHue.

Ha  HacneACTBEHHBIM  JOTOBOpP  PAacHpOCTpaHSIIOTCA  TpaBuja 00
00s13aTeIbHOM JT0JI€ M MPaBUJjIa O HEJOCTOMHBIX HACJICTHUKAX.

Ecnu mpaBo Ha 00s3aTenbHYIO JIONI0 B HACJIEACTBE IMOSBUIOCH IOCHE
3aKJIFOYEHHS] HACJIEACTBEHHOI'O JOr0BOpa, IMPENYCMOTPEHHBIE HACJIEACTBEHHBIM
JIOTOBOPOM  00si3aTeJIbCTBA  HACJEAHUKA IO  HACIEJICTBEHHOMY  JOTOBOPY
YMEHBIIAOTCA MPOMOPUHUOHAIBHO YMEHBIIEHUIO YacTH HACJIEACTBA,
MPUYUTAIONICICS €My MOCJI€ YJIOBJIETBOPEHHUsI TMpaBa Ha 00s3aTEIbHYIO JOJIO0 B
HACJIEACTBE.

Dopma HACIEOCMEEHHO20 002080pa — NUCLMEHHAA HOMAPUAIbHAA.
HacnencrBenHbiii  1OroBOp JOMKEH OBITH MMOJINUCAH KaXIOM W3 CTOPOH
HACJIEACTBEHHOTO A0roBopa. [Ipu 3ToM, B Cilydae yKIOHEHUsI OJHOM U3 CTOPOH OT
HOTAPUAIBHOTO YJIOCTOBEPEHHUSI HACIIEICTBEHHOIO JOTOBOpa MOJIOKEHUS CTAaTbU
165 T'K ©e mnpumeHsroTcss (MOCIAEACTBUS YKIOHEHHUS OT HOTapHAIBHOTO
YAOCTOBEPEHUS UITU TOCYJAPCTBEHHOW PETUCTPALIUU CIIETIOK)
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OdeHb WHTEPECHBIM SBISETCS TpeOOBaHWE 3aKOHA O HEOOXOIUMOCTH
BUJCOPUKCAIMM MPOUEAYPHl 3aKIIOUEHHUs HACIEACTBEHHOTO JOrOBOpa, €Cld
CTOPOHBI HACJIEACTBEHHOTO JOTOBOPA HE 3asIBUIIM BO3PAKEHUE TPOTHUB HTOTO.

KosmnuecTBO HacCIEACTBEHHBIX JOTOBOPOB, KOTOPBIE MOYKET 3aKIHOYUTh
3aKOHOAATENb, KaK U B CIIy4Yae C 3aBEIIAHUSIMU HE OTPAHUYUBACTCS 3aKOHOM.

[Ipu 3TOM IIpUMEUYATENHHO MOJ0KEHUE 3aKOHOIATENS O TOM, YTO, €CJIM OJTHO
UMYIIECTBO HACJIENOAATENs SIBUJIOCh MPEAMETOM HECKOJIBKUX HACJIEIACTBEHHBIX
JIOTOBOPOB, 3aKJIOYEHHBIX C pa3HBIMHU JIMI[AMH, B CJydae NPUHATHS UMU
HacJIeJICTBA TMOMJIC)KUT MPUMEHEHUIO TOT HACIEJICTBEHHBIM JOTOBOP, KOTOPLIM
ObLJI 3aKJII0YEH pPaHee.

N3MeHeHne WM pacTOp>KEHUE HACIEIACTBEHHOTO JOroBOpa JIOMYCKAETCs
TOJBKO MPH KU3HU CTOPOH 3TOr0 JAOTOBOpPA IO COIVIAIICHHUIO €r0 CTOPOH WJIM Ha
OCHOBAHHH PEIICHUS CyJla B CBSI3U C CYIIECTBEHHBIM U3MEHEHHEM 00CTOSTEILCTB,
B TOM YHCJIE€ B CBSA3U C BBISIBUBIICICS BO3MOKHOCTBIO IPU3BAHUS K HACJIEIOBAHUIO
JIU1, UMEIOIUX MPABO Ha 00s3aTENbHYIO JIOJIIO B HACIIE/ICTBE.

Hacnenonatens BIipaBe COBEPIIUTH B J1I000€ BpeMs OJJHOCTOPOHHUM OTKa3
OT  HACIEICTBEHHOTO  JIOTOBOpAa  IyTEM  yBEAOMJIEHUS  BCEX  CTOPOH
HACJIEICTBEHHOTO JIOTOBOpa O TaKOM OTKasze. YBeEJAOMJIEHHE 00 OTKase
HAcIeNoAaTeNsl OT HAaCIEACTBEHHOTO JOrOoBOpa MOJICKHUT HOTApUaJIbHOMY
ynoctoBepenuto. Horapuyc, yaocToBepuBIIMN  yBeJOMJICHHME OO0 OTKase
HacienoAaTedasl OT  HACJEACTBEHHOrOo  JOroBOpa, o00si3aH B MOpPSAKE,
MPEyCMOTPEHHOM  3aKOHOJATE€IbCTBOM O  HOTapuaTe ¢ HOTapUaJIbHOU
NEATEeIbHOCTH, B TEUEHHE Tpex pabouyux JHEH HanmpaBUTh KOMHUIO HSTOTO
YBEJIOMJICHHUSI IPYTUM CTOPOHAM HACJIEACTBEHHOTO JI0rOBOPA.

Hacnenonartenb, OTKa3aBIIMICA OT HACJEICTBEHHOTO JOTrOBOpa, 00s3aH
BO3MECTUTH JIPYTMUM CTOPOHAaM HAcCJEACTBEHHOIO JOroBOpa YOBITKH, KOTOpHIE
BO3HUKJIA Y HUX B CBSI3U C HUCIIOJHEHUEM HACJEACTBEHHOrO JIOrOBOPA K MOMEHTY
MOJIYYCHHSI KOTIMK yBEJAOMIIEHHUS 00 OTKa3ze HacjienojaTesiss OT HACIEJACTBEHHOTO
JIOTOBOpA.

[pyrve CTOpOHBI HACIEICTBEHHOIO JIOTOBOpAa BIIPaB€ COBEPLIUTH
OJHOCTOPDOHHUM  OTKa3 OT  HAcCJEACTBEHHOrO  JOrOBOpa B  MOPSAKE,
PEAYyCMOTPEHHOM 3aKOHOM HJIM HACJIEICTBEHHBIM JOTOBOPOM.

HacnenctBeHHbIi  1OTOBOpP  MOXET OBITh  OCIOPEH MPU  KU3HU
HacJieoAaTeNs Mo UCKY CTOPOHBI HACIEACTBEHHOTO JIOTOBOPA, a TOCJI€ OTKPBITHUS
HacJIeJICTBa MO UCKY JIMIla, TIpaBa WM 3aKOHHBIE MHTEPECHI KOTOPOTO HAPYIICHbI
ATHUM HACJIEICTBEHHBIM JJOTOBOPOM.

[Tocne 3akirOYeHUs] HACIEACTBEHHOIO JOTrOBOpa HACIENOAATENb BIIPABE
COBepIIaTh JIFOObIE CIAEIKM B OTHOIICHUHM TMPUHAIICKAIIETO €My HMYIIECTBA U
WHBIM 00pa30oM pacropsiKaThCs MPUHAMICKAIIUM €My UMYIIECTBOM CBOEH BoJie
U B CBOEM HMHTEpEcE, AaXE €CIM TaKoe PaCIOpSHKEHHE JIUIIUT JIMIO, KOTOPOe
MOET OBITh MPU3BAHO K HACJIEIOBAHMIO, MIPaB HA MMYIIECTBO HACJIEIOMATEIs.
Cornamenue 00 THOM HUYTOXKHO.

5. IIpuoOperenne HacIeaCTBA

Jlst mpuoOpeTeHns HacleCTBa HACTEAHUK JOJKEH €ro MpuHATh. [IpunsTue
HACJIEJICTBA SIBJISIETCS OJJHOCTOPOHHEU CJICJIKOU.
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[IpuHaTHE HACIEAHUKOM YAaCTH HACJEACTBA O3HAYAET MPUHSITUE BCETO
MPUYUTAIOIIETOCS €My HacieacTBa. He nmomyckaercsi MpUHSATUE HACIEICTBA IO/
YCJIOBHUEM HJIM C OTOBOPKAMHU.

I'K onpenensieT nBa crocoba NpUHATHS HACIeACTRa:

— HOPUIWYECKHMHA, KOTOPBIA OCYIIECTBISIETCS IYyTEM MOJA4Y¥ IO MECTY
OTKPBITUS HACJIEACTBA HOTAPUYCY 3asBJICHUS HACJICAHUKA O MPUHSATUM HACJICICTBA
100 3asBJICHUS HACIIETHUKA O BbIJIaue CBUACTEILCTBA O IIPaBe Ha HACJIE/ICTRO;

— (hakTHYECKUI, KOTOPBIM COCTOUT B COBEPLICHUN HACIECIHUKOM JACHCTBUM,
CBUJICTEIBCTBYIOMIMX O (AaKTHUYECKOM TIPUHATHU HACIEACTBA, B YaCTHOCTH
BCTYILUICHHE BO BJIQJICHUE UJTU B YIIPABJICHUE HACIEACTBEHHBIM UMYIIIECTBOM;

— MPUHSTHE MEP M0 COXPAHEHUIO HACJIEACTBEHHOIO UMYIIIECTBA, 3alIUTE €ro
OT MOCATATENILCTB WJIM NPUTA3AHUMN 3 JINII;

— MPOU3BEJCHUE 32 CBOM CUET pacXOJ0B Ha COJIEp>KaHHE HACIEIACTBEHHOTO
UMYIIECTBA;

— OIUIaTa 3a CBOM CUET JOJITOB HacjeAoAaTessd WIM IOJIy4YeHHE OT 3 JIuIl
NPUYUTABIINXCS HACIeI0AaTe 0 IeHEeKHBIX cpeacTB (cT. 1153 T'K).

VYkazaHHbIe JEHCTBHS TOJDKHBI OBITH COBEPIICHBI B T€UCHUE O MECAIIEB CO
JIHSI OTKPBITUA HacieacTBa. Eciu cpok JJisi IpUHSTUA HACIEACTBa MPOMYIIEH, TO
OH MOJKET OBITh BOCCTAHOBJICH CYJIOM IPY HAJTMYUHN YBAKUTEIbHBIX TPUIHH.

Ecnu HacneaHuK, NpU3BAaHHBIM K HACJEIOBAHUIO IO 3aBCIIAHUIO WM T10
3aKOHY, yMEp TIOClie OTKPBITHS HACJENICTBA, HE YCIEB €ro NpUHATH B
YCTAHOBJICHHBI CpPOK, MPABO HA MPHUHSATHUE MPUUYUTABIIETOCS €My HaCIeICTBa
MEePEXOIUT K €ro HacjeJHUKaM IO 3aKOoHy Wi 1o 3aBemanuto (ct. 1156 I'K).
Takoii mepexoJ HOCUT Ha3BaHUE HACJIEACTBEHHOH TPAHCMUCCHH.

Hacnennuk BhpaBe OTKa3aThCs OT HACJIEACTBA B MOJb3Yy JIPYTHX JUIl WU
0e3 ux ykazaHusa. CrocoObl OTKaza OT HaCHEJCTBA AaHAJOTUYHBI CIOCO0aM
NPUHATUA HaciencTBa. HacnenHuk BIpaBe OTKAa3aThCA OT HACJIEJACTBA B TEUCHUE
CpOKa, YCTAaHOBJICHHOTO JJIsi MPUHSTUS HACIEICTBA, B TOM YMCJIE U B Cllyyae,
KorJa OH YK€ NpHHSAI HacieacTBo. OTkKa3 OT HaCIeICTBa HE MOXKET OBITh
BITOCJICJICTBUM M3MEHEH HJIM B3ST OOpPaTHO.

OTkazaTbCsi OT HACJEACTBA B IMOJb3y JPYrHX JIMI BO3MOXKHO TOJBKO B
OTHOIIICHUH HACJICTHUKOB IO 3aBEIaHUI0 WM HACIICIHUKOB IO 3aKOHY JIFO0O0I
o4epeau, He JTUIICHHBIX HaCcIeACTBa.

He nomyckaetcst 0Tka3 B MOJb3Yy KOro-JIMOO0 U3 YKa3aHHBIX JIUII:

— OT UMYIIECTBA, HACIEAyEeMOTO MO 3aBElIaHUI0, €CJIM BCE HMYIIECTBO
HacJe10/1aTes 3aBellaH0 Ha3HAYEHHBIM UM HACJICIHUKAM,

— o1 obOs13aTenpHOM monu B HacnencTse (cT. 1149 I'K);

— €CJIM HACJIeHUKY TToAHa3HaueH HacnenHuk (ctT. 1121 I'K).

Jloka3aTenbCTBOM TPUOOpETEHUsT TpaBa Ha  HACJIEACTBO  SIBJISETCS
CBHUJIETEIILCTBO O MPaBE€ Ha HACIEICTBO, KOTOPOE BBIJAETCS MO MECTY OTKPBITHS
HacJeJICTBa HOTApUyCOM WJIM YNOJHOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM MO
HMCTCUCHUH 6 MECSIIEB, CO JTHS OTKPBITHS HACIEACTBA.

[Tpu monmyuyeHUn UMyIIIECTBA IO HACIIECTBY HACICTHUKOB BO3HUKAET 00IIIast
70JieBasi COOCTBEHHOCTh, KOTOpas MOXET ObITh TMpEeKpalieHa IMyTeM pasieia B
cooTBeTcTBHMH cO CT. 1165 I'K.
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OxpaHa Hac/JeACTBEHHOr0 uMMyuiecTBa. Jl0 BCTyIUIEHUS HACIEAHUKOB B
paBa HacJeI0BaHUs JOJKHBI ObITh MPUHATHI MEPHI IO OXpaHE HACIEACTBEHHOTO
UMYIIECTBA U YOPABJICHUIO UM. DTH MEphbl MPUHUMAIOTCS IyIICTIPUKAZUUKOM,
KOTOPBIN yKa3blBaeTCsl B 3aBEIIAHUM, WM HOTAPUYCOM IO MECTY OTKPBITHS
Hacienctsa. [Ipyu OTKpBITUM HAcNEACTBA 3a FPAHUIICH Takue Mepbl MIPUHUMAIOTCS
KOHCYJIbCKUMU OpTaHaMHU.

K MepaM 1o oxpaHe umyiiecTBa OTHOCATCS:

— OMMKCH HACTIEJACTBEHHOTO UMYIIICCTBA,

— OIICHKA HACIIEJICTBEHHOTO UMYIIICCTBA,

— mepegaya WMYIIECTBA HAa XpaHECHHWE KOMY-TMOO W3 HACJICIHUKOB WITU
JIPYTOMY JIMITY TI0 YCMOTPEHHUIO HOTapHyca.

Ecnmu umytiecTBO TpeOyeT He TONBKO OXPaHbI, HO M YIPABJICHHS, HOTAPHYC
(mymenpukazuyuK) B KA4YECTBE YUPEOUTENNS] JOBEPHUTEIBLHOTO  YIIPaBICHUS
3aKJII0YAET JIOTOBOP YIIPABIEHUS STUM UMYILIECTBOM.

Hacneanuku, npuHSBIINE HACIEICTBO, OTBEYAIOT MO JI0JIraM HacjeI0daTels
COJIUJIAPHO B TIpeliesaXx CTOMMOCTH TEpElIe/iiero K HUM HacleACTBEHHOTO
UMYIIECTBA.

Cpox 115 ipebsaBieHus] TPeOOBaHUN KPEAUTOPAMU OMPEIEIISETCS CPOKAMU
MCKOBOM JaBHOCTH, YCTAHOBJICHHBIMU JJIsI COOTBETCTBYIOIIUX TPEOOBAaHUM.

6. HacsenoBaHue oTAeJbHBIX BUI0B HMYIIIECTBA

'K omnpenenser OCOOEHHOCTH  HACIEAOBAaHUS  OTACIBHBIX  BHUJIOB
MMYIIECTBA, B YaCTHOCTH:

— HACJIeIOBaHNUE HEJCIIMMON BEITH TpH paszzene HacaeacTra (cr. 1168 I'K);

— HacCJEeJOBaHUE MPEIMETOB OOBIYHOW JOMAIIHEH OOCTAaHOBKM U oOUXO0Ja
npu paznene Hacneactsa (cr. 1169 I'K);

— HacJIeJIOBaHHWE TIpaB, CBSA3AHHBIX C YYaCTHEM B XO3SWCTBCHHBIX
TOBApHIIECTBaX U OOIECTBAX, IPOU3BOJICTBEHHBIX KoomepatuBax (cT. 1176 I'K);

— Hacle[oBaHWE TIpaB, CBS3aHHBIX C YYacTHEM B TOTPEOUTEIHCKOM
kooneparuse (ct. 1177 I'K);

— HacnenoBanue npennpusatus (ct. 1178 T'K);

— HacJeJOBaHHWE WMYIIECTBA YJieHa KPECThIHCKOro (hepMepcKoro)
xo3siiicTa (cT. 1179 IT'K);

— HacJIeI0BaHUE Bellel, orpannueHHo 00opoTocnocoOHbIX (cT. 1180 I'K);

— HaCJICIOBaHNUE 3eMENIbHBIX y9acTKOB (cT. 1181-1182 I'K);

— HaCJIeJIOBaHUE HEBBITJIAYCHHBIX CyMM, MPEIOCTABICHHBIX TPaXKIaHUHY B
KadyecTBe CpeCTB K cyiiecTBoBanuio (cT. 1183 T'K);

—  HACJleIOBaHWE CpPEICTB TpaHCIOpTa ©  JPYroro  HMMYIIECTBa,
IPEIOCTAaBICHHOTO  HACIENOMATeII0 TOCYJAapCTBOM WM  MYHHUITUTIAIbHBIM
oOpa3zoBaHHUeM Ha JbroTHBIX ycinoBusx (ct. 1184 I'K);

— HACJIEIOBAaHNUE TOCYJApPCTBEHHBIX HArpajl, MOYETHBIX U MaMSITHBIX 3HAKOB

(ct. 1185 TK).

Bomnpocs! 111 caMoOnpoOBepKH:
1. Kakuie ocHOBaHHMsI HacJie1I0BaHUs IPEAYCMOTPEHBI B TPAKIaHCKOM MpaBe?
2. Uto siBNIsIeTCS MECTOM OTKPBITHS HacleACcTBa?
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3. KTo Takue HeJOCTOMHBIE HACIIETHUKH ?

4. KTO Takre KOMMOPHUEHTHI?

5. JlaifTe onpeeneHue 3aBeianus?

6. JlommyckaeTcs i COBEpILICHHUE 3aBEIIaHMs Yepe3 MpeICTaBUTENCH?

7. Kakue BU/IbI 3aBEIIaHUH MPeTyCMOTPEHBI B ['paxkganckoM kojiekce PD?

8. B kakoM TOpsJaKe HCIHOJHSETCS 3aBelllaHhe, COBEPIIEHHOE B
Ype3BBIYAHBIX 00CTOSATEIHCTBAX ?

9. OxapakTepusyiTe MOPsA0K COBEPIICHHSI 3aKPBITOTO 3aBEIIAHMS?

10. Yem otTianuaeTcs  3aBEHIATEABHBIM  OTKa3 OT  3aBelIaTeIbHOIO
BO3JIOJKCHHS?

11. OxapakTepu3yiTe COBMECTHOE 3aBEIIAHHUE CYIIPYTOB?

12. Cxonbko ouepeneil HaclIEIHUKOB MpeaycMaTpuBaeT [ 'paxmaaHcKuii
Kojekc PO?

13. Uto o3HayaeT MOHATHE «BEIMOPOUYHOE UMYIIIECTBOY ?

14. KTO OTHOCHTCS K YUCITy 0053aTeIbHBIX HACICTHUKOB?

15. KakoB pa3Mep 00s3aTeIbHON JI0JIM B HACIICICTBE?

16. Urto o3HauaeT HACIEACTBEHHAS TPAHCMHUCCHS?

17.Yto mpexncraBiser coOOH TMpaBO TMPEACTABICHHS W YeM OHO
OTJIMYAETCSI OT HACJIEACTBEHHON TPAHCMUCCHUU?

18. Uto npeacTaBiseT coO0M HACICACTBEHHBIN IOTOBOP Kak OCHOBaHHE
Hacjen0BaHUs?

19. Kakue crmocoObl MPUHATHS HACIEICTBA MPETyCMOTPEHBI B TPaKIaHCKOM
npase?

20. B yem 3akmodaercs (PaKTUIECKUH CIIOCOO MPUHATHSI HAacjeacTBa?

21. B kakux ciiydasx He JIOMyCKaeTCs OTKa3 OT HACIEJCTBA B TOJIb3Y KOTO-
mo60?

22. Kakue Mepbl MOTYT OBITh IPUHSTHI K OXpaHE HACIEACTBEHHOW MacChl?

23. KTo Takue aymenpuKazquku’?

Tema 14. O0mHe mMoJ10KeHUS 00 0093aTEJILCTBAX

Iiaan:

1. IloHsiTHE ¥ BUABI 0032TEJILCTB
2. CyobeKkTbl 00513aTeIbCTBA

3. [lepemeHna Jiui B 00513aTeJIbCTBE
4. UcnosiHeHUe 00513aTeJILCTBA

5. IlpexpaineHue 06A3aTeIbCTB

1. ITousiTHE U BUABI 00513aTEJILCTB

OO0s13aTenbCTBO  SABJISICTCS OAHOM M3 Pa3HOBUAHOCTEH TPaKIaHCKUX
MPaBOOTHOIIICHUM. [TockosbKy 00s13aTeNIbCTBA ohOpMIISIIOT ~ TIpoIIece
TOBApOOOMEHA, OHM OTHOCATCS K TPYyMIE HMYIIECTBEHHBIX IMPABOOTHOIICHUH.
OO6s3aTenbCcTBA NIPEACTABISIOT COOOM CHoco0 MepeMeIeHus, MPUCBOCHHOTO
TPOKIAHUHOM WM IOPUANYECKUM JIMIOM wuMyiecTBa. (0s3aTenbCTBEHHbBIE
IIPABOOTHOIIICHUS HOCAT OTHOCHUTEIIBLHBIN XapaKTep
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B cootBerctBun ¢ nynkrom 1 ct. 307 'K P® ob6s13aTeqbcTBO — 3TO
NMPABOOTHONIEHUE, B CHJIY KOTOPOro OJHO JHIO (JO/LKHUK) O0SI3aHO
COBEPLINTH B MOJIb3Y JAPYroro Juna (Kpeauropa) onpeaejieHHoe eiicTBUe, KaK
TO: MepefaTh UMYIIECTBO, BBINOIHUTH PabOTy, OKa3aTh YCIYry, BHECTH BKJaJ B
COBMECTHYIO JI€SITENIbHOCTh, YIUIATUTh JIEHbIM M T.I., JUOO BO3JEPKATHCS OT
OTPEJIEICHHOTO JICUCTBUS, a KpeaUuTOP MMeeT NMPaBo TPedOBATH OT JOLKHMKA
UCIOJIHEHUS] ero 00SI3aHHOCTH.

CyObexkTaMu 0053aTeIbCTB MOTYT OBITh TpaX<JaHe, IOpUINYECKUE JHIa, a B
HEKOTOPBIX CITydasix — MyOandHbIe 00pa3oBaHusl.

OObekToM  (MpeaMeToM) 00s3aTeNbCTBA  SBISIOTCS  BEIIH, JICHBIH,
HeHHble Oymaru, yciayrH, paboTsl, paBa TpeOOBaHUS U T.1.

ConepxanueM 00s3aTeNbCTBA SABISIOTCS MpaBO TpeOOBaTh HCHOIHEHUS
00s3aTeNbCTBA U 00S3aHHOCTD MPOU3BECTH TAKOE HCIIOJTHEHUE.

OcHOBaHUsI BO3HUKHOBEHHsI 00s3aTENILCTB BeChbMa pa3zHooOpa3Hbl. K HuUM
OTHOCATCS Pa3JInYHbIC IOPUTNYECKUE (PAKTHI:

— JIOTOBOPHI U UHBIE CJICIKH,;

— IPUYUHEHUE BPE/Ia,

— HEOCHOBATEJIbHOE 00OTaIlIEHUE;

— aKTbI TOCYJIAPCTBEHHBIX OPTraHOB U OPraHOB MECTHOT'O CaMOYIIPaBJICHHUS;

— Cy/IcOHBIC PEIICHHS,

— COOBITHS,

— WHBIE OCHOBaHUs, yKkasaHHble B [ K.

OOs3arenbcTBA  MOTYT  OBITh  KJACCU(UUMPOBAHBI 1O  Pa3IMYHBIM
OCHOBAHHMSIM.

[To ocHOBaHUSIM BO3HHKHOBEHHsSI  0Os3aTeNbCTBA  JCNATCA Ha  JIBE
O0JIbIIIKE TPYMIHL: IOTOBOPHbIE U BHEIOTOBOPHBIE.

E.A. CyxaHOB 10 OCHOBaHUSIM BOZHUKHOBEHUS BCE 00S3aTEIHCTBA JEIHUT HA
TPH TPYIIIIBL:

— 00s13aTeIbCTBA U3 JJOTOBOPOB U MHBIX CIIEIIOK;

—  o0s3arenbcTBa W3 HEMPAaBOMEPHBIX  JIEUCTBUUI (memuKTHI,
HEOCHOBATEJIbHOE O0OTaIICHHE);

— 0053aTENBCTBA U3 UHBIX OPUINYECKHUX (PAKTOB (TTOCTYIIKH, COOBITHS).

JloroBopHble 00s13aTeIbCTBA Kak HauOoJiee pPacpOCTPAaHEHHBIA BUJT
00513aTeNTBCTB TOBEPraeTcs eie 0osee JeTaTbHON cuCTeMaTH3allnu.

[To mpenmMeTy AOTOBOpHBIE 00513aTENBCTBA JACNATCS Ha CIACAYIONINE THIIBI:

— 00s13aTeIhCTBA O Mepeladl UMYIIEeCTBa B COOCTBEHHOCTH;

— 00s13aTeNhCTBA M0 Tepeiaue NMYIIECTBA B MOJIb30BAHUE;

— 0053aTeNbCTBA 110 POU3BOJICTBY padoT;

— 00s13aTeNBCTBA MO PeAIU3aIUU PE3yIbTATOB TBOPUECKON ACITEITHHOCTH;

— 00513aTeIbCTBA [0 OKA3aHUIO YCIIYT;

— 00513aTeIbCTBA U3 MHOTOCTOPOHHUX CHEIOK.

B cBow odepenb, THUIBI JOTOBOPHBIX 00S3aTENBCTB JEIATCS HAa BHUABI.
Hanpumep, 00s13aTenbcTBa Mo nepefaue UMYyIIeCTBa B COOCTBEHHOCTh COCTOUT U3
TaKMX BHJIOB, KaK KYIUIA-TIPOJaXKa, MEHA, JapeHue W peHTa. Bumbl 3THX
00513aTENBCTB TOIPA3ALISAIOTCS HA MOABU/bI.
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[To copep:kaHMIO pa3INyaIOT CAEAYIOLIUE BUIbI 00A3aTEIbCTB:

— oaHoctopoHHMe. OIHOCTOPOHHHMMHU  O00SI3aTEIBCTBAMU  SIBJISIOTCS
0053aTeNbCTBA, B KOTOPBIX YYaCTBYET TOJIBKO OJIUH JIOJDKHUK, UMEIOIIUN TOJIBKO
00S13aHHOCTH, U TOJBKO OJUH KPEIUTOpP, UMEIOIIMN TOJBKO MpaBa TpeOOBaHUS
(mammpumMmep, 3aeM, JeJIMKaTHbIE 00s13aTeIbCTRA).

— IBYCTOPOHHME (B3aUMHbIe). [[ByCTOPOHHUMHU SBISIIOTCS 0053aTENIbCTBA B
KOTOPBIX KaXIbId W3 YYAaCTHUKOB OO0s3aTENbCTBA MMEET KakK IpaBa, TaK H
00s13aHHOCTH, BBICTYTIasi OJJHOBPEMEHHO B POJIM JOJDKHUKA, U KpeauTopa (1. 2 CT.
308 I'K).

[To ompeneneHHOCTH TpeaMeTa UCTIOTHEHUS BBIACISIIOTCS albTepHATUBHBIC
U (GaKyIbTaTUBHBIE 0053aTEIbCTBA:

— aJbTePHATHBHBIM TPHU3HACTCS 005A3aTEIBCTBO, MO KOTOPOMY JIOJKHUK
00s13aH COBEPUINTH OJHO W3 JBYX HIJIM HECKOJIBKUX NEHCTBUH (BO3JEPKATHCS OT
COBEPILICHUS JCUCTBUIN), BEIOOP MEXKITY KOTOPHIMU MPUHAIICKUT JOJKHUKY, €CIH
3aKOHOM, WHBIMH T[PABOBBIMH aKTaMH WJIM JIOTOBOPOM TIpPaBO BbIOOpa HE
IIPEIOCTABICHO KPEAUTOPY WM TpETheMy Jiuily (Hampumep, cM. myHKT 1 ct. 475
I'K).

— (pakyIbTATUBHBIM TIPU3HAETCA 0053aTE€IHCTBO, IO KOTOPOMY JTOJDKHUKY
OPEJOCTaBIsAETCS  MPaBO  3aMEHUTh  OCHOBHOE  HUCIOJHEHHE  JIPYI'HM
(hakyabTaTUBHBIM) UCTIOJHEHUEM, IPETYCMOTPEHHBIM YCIOBUSIMU 00s3aTEIHCTBA
(manpumep, cM. myHKT 2 cT. 723 T'K).

OO0si3aTenbCTBA MOJAPA3ACISIIOTCS TakK€ Ha OCHOBHBbIe (TJIaBHBIC) U
JAOMOJIHUTEIbHbIE (3aBUCUMBIC, aKIIeCCOPHBIE). JlOMOTHUTENbHBIE 00sI3aTENbCTRA
KaK MpaBWIO OOECIEUMBAIOT HAAJIE)KAIee MCIIOJHEHUE TJIaBHBIX 00s3aTENbCTB,
HAIpUMeEp, TIOTOBOPHI 3aJI0Ta, TOPYUUTEIHCTBA.

Taxxe B HayKe TPaKJaHCKOTO MpaBa B 0COOBIC TPYIIHI BBIJACIAIOTCS TaKHUe
BUJBI 0053aTENBCTB, KakK JIGHEXKHBbIE, 00s3aTeIbCTBA JIMYHOTO XapakTepa,
HaTypajbHbIe (HEMCKOBBIE) 0053aTEbCTBA, ATUMEHTApHBIC (PUCKOBBIC) U JIPYTHE
00s13aTebCTRA.

2. Cy0beKThI 00513aTEJIbCTBA

CyObeKThl 00513aT€TLCTB UMEHYIOTCS — JIOJDKHUK M KpeauTop. JJo/KHuUK —
3TO JIMLO, KOTOpPOE O0S3aHO COBEPLIUTH ONPEACIICHHOE JAEeMCTBHE WU
BO37epkKaThcsi OT Hero. KpeamTop — nuio, KoTopoe MMeeT MpaBo TpedoBaTh OT
JOJHKHHUKA BBITIOTHEHHS €T0 00513aHHOCTH.

O0s13aTenbCTBO HE CO3/1aeT O0S3aHHOCTEN IS JIUL], HE YYaCTBYIOIIHUX B HEM
B KadecTBEe CTOPOH (A1 TPEThHX JHIl). B ciyuasx, mpeayCcMOTPEHHBIX 3aKOHOM,
WHBIMH TIPAaBOBBIMH aKTaMH WJIM COTJIAIIIEHHEM CTOPOH, 00S3aTeNCTBO MOXKET
CO3/MaBaTh NJs1 TPEThHX JIMI[ MpaBa B OTHOIICHWU OIHOW WM OOEHMX CTOpPOH
oOs3atenbcTBa. Tak, Hampumep, cT. 430 'K P® npenycmaTpuBaeT B KadecTBe
OCHOBaHUS [UIsl BO3HUKHOBEHHUS TaKOrO 00s3aTENbCTBA — JOTOBOP B IMOJIB3Y
Tperbero auma. CoriacHO yKa3aHHOH CTaTbe JOTOBOPOM B MOJb3Yy TpeTbero
JHMUA TPU3HAETCS JOTOBOP, B KOTOPOM CTOPOHBI YCTAHOBWJIM, YTO JIOJDKHUK
00s13aH MPOU3BECTH UCTIOJHEHHE HE KPEIUTOPY, a YKa3aHHOMY WUJIM HEYKa3aHHOMY
B JOTOBOpE TpEThEMY JHIy, HMEIOUIeMy @paBo TpeOoBaTh OT JOJDKHHMKA
UCIIOJTHEHUS 0053aTeIbCTBA B CBOIO IMOJIB3Y. SIPKUM IMPUMEPOM TaKOTO JI0TOBOpa
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SBJISIETCA CTPAXOBAaHUE TPAXKIAHCKO- IPABOBOW OTBETCTBEHHOCTH B TMOJbB3Y
MOTEPIIEBIIETO.

Kak y>xe ObUIO CKa3aHO BbIIIE 0053aTENIbCTBA HE CO3/IAI0T 00S3aHHOCTEN IS
TPETHUX JIMI, HO MOTYT CIYXKUTh OCHOBAHHEM JJIi BO3HUKHOBEHHUS 3TUX
obsi3anHOCTEe. Hampumep, perpeccHele (0OpaTHbIC) 0053aTelIbCTBA WU KE
00s3aTebCTBA, HCHOJHSAEMbIE 3a JOJDKHUKOB TPEThUMHU JHIlaMu. PerpeccHbIM
Ha3bIBAETCA 0053aTENBCTBO, B CHUJIYy KOTOPOTO JIOJDKHUK OOs3aH COBEPIIUTH JUIS
KpEeIUTOpa OMNpPE/CIICHHbIC NIEUCTBUS B CBA3UM C TEM, YTO KPEAUTOP COBEPIIMII
aHaJIOTMYHbIC JICUCTBUS B MOJIb3y MHOTO JIMI[A BMECTO JOJKHUKA UJIU IO €r0 BUHE.
Tak, commmaapHbIi JOMKHUK, TIOJTHOCTHIO UCTIOJHUBIIUN 0053aT€ILCTBO, MOTYYaeT
mpaBo 0OpaTHOTO TpeboBaHMS (perpecca) K OCTAIBHBIM CO JOJDKHHKAM (II. 2 CT.
325 I'K).

O0s13aTe/ILCTBO, MCIOJHSAEMOE TPEeTHUM JHIIOM, TPEACTABISIET COOOM
BO3JIO’KEHHE JTOJDKHUKOM HCITOJIHEHMSI CBOETO JI0JIra Ha TPEThE JIUIIO U HE BIICYET
nepeBoa nosra. Kpenurop o0si3aH NpUHITH UCIIOJIHEHHUE 0053aTeNIbCTBA TPETHUM
JUIOM, €CJIM TOJBKO OOS3aHHOCTH JIOJDKHHMKA JIMYHO TMPOU3BECTH HUCIOJHEHUE
IpsIMO HE BBITEKAET U3 3aKOHA WJIU ycioBui o0s3aTenbcTBa (1. 313 T'K).

B HEKOTOpBIX cioydassXx Ha CTOPOHE JOJDKHUKA W (WJIA) KPEAUTOPA MOMKET
BBICTYIIaTh HECKOJIBKO JIUI, HAIPUMED, IIPU MPOJAKE KBAPTUPHI, TPUHAJICKAIIEH
HECKOJIbKUM COCOOCTBEHHHUKAM. Takue 00s13aTeNbCTBA  HA3BIBAIOTCS
00s13aTeJIbCTBAMM €C MHOKECTBEHHOCTBIO JIMI. B TOM citydae, eciim HECKOJIBKO
JIUIl BBICTYNMAIOT HA CTOPOHE KPEAUTOpa, TaKash MHOXKECTBEHHOCTb HAa3bIBACTCS
AKTHUBHOW, a €ClIi Ha CTOpPOHE JOJDKHMKAa — MNaccuBHOM. CMemaHHasi
MHO’KECTBEHHOCTh O3HAayaeT, 4YTO M Ha CTOPOHE JOJDKHHUKA, M Ha CTOPOHE
KpEIUTOPa BBHICTYNAET HECKOJIBKO JIUII.

OO0s3aTenbCTBA ¢ MHOXKECTBEHHOCTBIO JOKHUKOB W (WJIM) KPEIUTOPOB
MOTYT OBITh:

— nonesbimu (c1. 321 I'K);

— conmunapabiMu (cT. 322 — 326 T'K);

— cyocunuapusimu (ct. 399 I'K).

O0s13aTenbCTBA ¢ MHOYKECTBEHHOCTBIO JIMIT TIPE/IITONIAraloTcsl 10JIEBbIMHU, T.€.
JIEUCTBYET TPE3yMIIUs JOJEBOT0 00s3aTenbcTBa. B Takux o00s3aTenbeTBax
KaXKJIbI U3 KPETUTOPOB UMEET MPaBO TPeOOBATh, & KAK/BIN U3 JOIKHUKOB 00s13aH
UCTIOJHUTh 00s3aTEILCTBO B pPaBHOW JoOJie C JPYyrUMH, €CIM HWHOE HE
MPEIyCMOTPEHO 3aKOHOM WJIM YCIIOBHUSMH KOHKpeTHOro gorosopa (ct. 321 T'K).
JlosieBbie 00s3aTEIHLCTBA MOTYT OBITh AKTUBHBIMU, TACCUBHBIMU M CMEIIIAHHBIMU.

ConupapHbie 00s3aTeILCTBA BO3HUKAIOT B CIydasiX, MPEIyCMOTPEHHBIX
3aKOHOM WM JoroBopoM. Ilpu commmapHoi 00513aHHOCTH JTOJDKHUKOB KPEAUTOP
BIIpaBe TpeOOBaTh WCIOJHEHUSI 0053aTebCTBA KaK OT BCEX JOJDKHUKOB
COBMECTHO, TaK U OT JIO0OTO M3 HUX B OTACIBHOCTH, IPUYEM KaK MOJHOCTBIO, TaK
Y B YaCTH JI0NTA.

Ecnmu omuH w3 conumapHbIX JOJDKHUKOB HCIOJHWI — 0053aTelIbCTBO
MOJTHOCTBIO, OH HMEET MPABO PETPECCHOTO TPEOOBAHUS K OCTAILHBIM JIOJDKHUKAM B
paBHBIX JOJIAX 3a BBIYETOM JOJIM, Majarolleil Ha Hero camoro. HeymiadenHoe
OJIHUM U3 COJUAAPHBIX JIOHDKHUKOB JIOJDKHUKY, HMCIIOJHUBILIEMY COJIMJAPHOE
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0043aTeNbCTBO, MAJACT B PAaBHOW JOJE€ HA 3TOr0 JOHKHMKA M Ha OCTAJIbHBIX
n0JbKHUKOB (cT. 325 T'K).

[Ipn conupapHOCTHM Ha CTOPOHE KpeauTopa J000i U3 COTUAAPHBIX
KPEIUTOPOB BIIpaBE MPEAbSIBUTH K JODKHUKY TpeOOBaHHME B IOJHOM OOBEME.
HcnonHenne 00s13aTeabCTBA TMOJHOCTHIO OJHOMY W3 COJMAAPHBIX KPEIUTOPOB
0CBOOOXK/IA€T JOJDKHUKA OT MCIOJHEHHUS OCTAIbHBIM KpeauTopaM. ConuaapHbIi
KpEAUTOp, TOJYYMBIIMM HCHOJHEHHWE OT JOJDKHHMKA, OO0s3aH BO3MECTHUTH
MPUYUTAIONICECS IPYTUM KPEAUTOPAM B PaBHBIX JOJISX, €CJIM UHOE HE BHITEKAET U3
OTHOIIeHUI Mexay Humu (cT. 326 T'K).

3aKOHOM, HWHBIMHU TPABOBBIMU aKTaMU WJHA JOTOBOPOM MOXET OBITh
MPEYCMOTPEHO, YTO MPU HEYIAOBJICTBOPEHUU TPeOOBaHUSI KPEAUTOPA OCHOBHBIM
JOJDKHUKOM OHO MOKET OBbITh MPEABSIBICHO B HEUCIOJIHEHHOW YacTH APYromy
(cyOcuamapHoMy, [AONOJHHMTEJbHOMY) JAoxHMKY (m. 1 cr. 399 TK).
CybOcuanapHoe 0053aTenbCTBO M MACCUBHOE  COJNHMAAPHOE  00s13aTEIhCTBO
MIPEICTABIIAIOT COOOM Pa3HOBUIHOCTHU TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

3. Ilepemena Jini B 00s13aTe/IbCTBE

B nepuon neictBusi 00s13aTenbCTBA 10 00IIEMY MPaBUITy BO3MOKHA 3aMEHa
y4acTBYIOIIUX B HEM JIMII MPU COXPAHEHHHM CaMOro oOsi3arenbcTBa. [leno moxker
KacaTbCs JTMO0 MEPEMEHbl KPeAUuTOpa, UMEHYEeMOM NepexoI0M IpaBa TpeOOBaHUs,
00 TepeMeHbl JOJHKHUKA, UMEHYEeMON TMEepeBOJIOM J0Jira, JIM0O JaKe 3aMEHBI
o00oMX O3TUX YYaCTHUKOB. 3aMe€Ha YYacCTHUKOB 00S3aTE€IbCTBA  MOXKET
OCYUIECTBJISIETCS [0 COrJIAIIEHUIO CTOPOH U MO 3aKOHY (Hampumep, B pe3yibTaTe
YHUBEPCAIBHOIO MPaBONPEEMCTBA B IpaBax KpEAUTOpa, WIM BCIEICTBUE
WCIIOJIHEHMSI 0053aTeNbCTBA JOJDKHUKA €ro MOPYYUTENEM WM 3aJIOTOAaTeNIEM).
3aMeHa y4acTBYIOIIMX B 00A3aTENbCTBE JIHUI] HE JOMYCKAETCs, €CIIN 0043aTENbCTBA
HOCSIT CTPOro JIMYHBIM XapakTep (Hampumep, yIuiata aJlMMEHTOB, BO3MEILECHUE
Bpeaa, MPUYMHEHHOTO KU3HU WX 3I0POBBIO U JP.).

Jlns mepexona K Apyromy JHUIly TpaB KpeauTopa He TpedyeTcs coryiacue
JOJDKHHUKA, €CJIM MHOE HE MPEAYyCMOTPEHO 3aKOHOM WM JIOroBOpoM. JloJKHMKA
HEO0OXOIUMO YBEJIOMHUThL O TIEpPEX0jie MpaB K HOBOMY KpeauTopy. Eciu momKHUK
He ObUI NMUCHMEHHO YBEIOMJIEH O COCTOSIBIIEMCS TIEpeXoje MpaB KpeauTopa K
OpPYroMy JIUIly, HOBBIA KPEOUTOP HECET PUCK BBI3BAHHBIX JTUM [IJII HETO
HEOJIaronmpUsTHBIX TOCIEACTBUN. B 3TOM ciydyae ucnonHeHHe 00s3aTeNbCTBA
MEPBOHAYAJILBHOMY  KPEIUTOPY NPU3HAETCA  HMCIOJHEHHEM  HaJJeXalleMy
kpenutopy (1. 3 cr. 382 I'K). IlpaBo mepBoHaYaIbHOIO KpeauTopa MepexoauT K
HOBOMY KpEIUTOPY B TOM OOBEME U Ha TE€X YCIOBUAX, KOTOpPbIE CYLIECTBOBAIU K
MOMEHTY Iepexo/ia Mpasa.

Cornacao ct. 387 I'K mepexom mpaB KpeauTtopa K JIpyromy JHIy Ha
OCHOBAHHMH 3aKOHA BO3MOYKEH:

— B pe3ynbprare yHuBEpCAIIbHOTO MPABOIPEEMCTBA;

—Ilo pewmenuro cyxa;

— Ipu cyOporanuu;

— BeneacTBue ucnoHeHUs 003aTENbCTBA IOJDKHUKA €T0 MTOPYIUTEIIEM.

Crnenka, KOTOpasi CIyKUT OCHOBAaHHMEM IS Mepexoja IpaB KpeIuTopa,
Ha3bIBACTCSl YCTYNKOM TpeOoBaHus, win 1eccueit. Kpenurop, KOTopeIil ycTymaer
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CBO€ IPaBO, HA3bIBACTCS LIEJICHTOM, a JIMIIO, KOTOPOMY MPOU3BOAMUTCS YCTYIIKa
mpaBa, HasbIBaeTCsl IleccuoHapueM. IIpaBunma ycTynku mpaBa TpeOOBaHUS
perynupytorcst ctatbsimu 388-390 I'K. Cornacno ct. 389 'K PO dopma neccun
MOJAYMHSETCS TMpaBwiaM o (GopMme CAENKH, Ha KOTOPOM OCHOBAHO TEepeaaBaeMoe
npaBo (IIpocTas MMCbMEHHAs, HOTapualbHasl). Eciiu nmepenaroTcs nmpapa U3 CIEIKH,
TpeOyIoIIeld TOoCYJapCTBEHHOM pErucTpalum, TO IECCHUsl TaKKe JTOJDKHA OBITh
3aperUCTPUPOBAHA, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM. Y CTyMKa TpeOOBaHUS IO
OpJIepHOM 1IEHHOW OyMare COBEpIAeTCsl MyTEM HMHAOCCAMEHTAa Ha 3TOW IIEHHOM
Oymare.

CyOporanusi — oJIUH W3 BapUAHTOB 3aMEHBbI KpPEAUTOpPa B 00sI3aTENIbCTRBE,
COCTOAIIMI B TIEpexoje MpaBa TpeOOBaHWS K HOBOMY KpPEIUTOPY B pa3sMmepe
peanabHO MPOU3BEACHHOTO UM MPEKHEMY KPEIUTOPY UCTIOJIHEHUS.

[TonsiTne cyOporanuu MPUILIO M3 CTPAXOBOTO IMpaBa, COTIACHO HOPMaM,
KOTOPOTO K CTPaxOBIIUKY, BBHIIJIATUBIIIEMY BO3MEIIICHUE 3aCTPaXOBAaHHOMY JIUILY,
NEePEeXOAUT TMpaBO TpeOOBAaHMS TMOCIEIHEr0 K JHIy, OTBETCTBEHHOMY 3a
IPUYUHEHHBIE YOBITKH, HO B Mpejesiax (PaKTUYECKH BBHIMIAYCHHOM CTPaxOBITUKOM
CYMMEBI.

B otnuuune ot neccuun cyOporaiysi BO3HUKAET TOJIbKO Ha OCHOBAHUH 3aKOHA,
U o0beM TpaB TpeOOBaHUS, MEPEXOMASIIUNA K HOBOMY KPEAUTOPY, OTpaHUYCH
CyMMaM, BBIINIAYEHHBIMH IEPBOHAYAIIBHOMY KPEAUTOPY.

IlepeBoa moJsira o3HayaeT 3aMeHy JIOJDKHUKA, (PUrypa KOTOPOTrO HMEET
BAXXHOE 3HAUEHHUE JJIs1 KpeauTopa. B CBsA3M ¢ 3TUM mepeBoj 10Jra Ha APYroe JUII0
nonyckaercs ¢ cornacusa kpeauropa (1. 1 cr. 391 I'K). Ilogo6GHo nieccuu, nepeBo
JI0JITa TaKXK€ MOXKET MPOUCXOJUTh KaK B CHUJIYy JOTOBOpa, TaKk MU HAa OCHOBAaHUU
3akoHa. [IpuBuna o nepeBojie noara npeaycMoTpensl cratbamu 391-392.2 T'K.

4. UcnostHeHHE 00513aTEIbCTBA

OcHoOBHasi 1elib 00s3aTeNIbcTBA — ONPENEICHHBIM MPaBOBOM pE3yNbTar,
KOTOPBI  JOCTUTaeTCs uepe3  HCIOJHEHWE  00s3aTenbcTBa  (Hampumep,
npuoOpeTeHne MpaBa COOCTBEHHOCTH IO JOTOBOPY KYIUIU-TIPOAAXKU U T.1.). B
cootBeTrcTBUU cO CT. 309 'K 00s13arenbpcTBa JOJDKHBI UCIIOIHATHCS HaISKAILIM
00pa3oM B COOTBETCTBHUM C YCJOBHUSIMU OOS3aTEIHCTBA U TPEOOBAHMUSIMHU 3aKOHA,
WHBIX MPABOBBIX aKTOB, a MPU OTCYTCTBUM TAaKUX YCIOBUSAX W TpPeOOBaHHI — B
COOTBETCTBHMM € OOBIYasMH  JICJIOBOTO 000pOTa WM HMHBIMH  OOBIYHO
MPEaBSIBISEMbBIMU  TpeOOBaHUSIMU (NPUHLUMI  HAAJIEKAIIET0 HCHOJHEHUs
00513aTeJIbCTB).

Oo0s3arenbcTBa JOJIKHBI UCITOJTHATHCS oboumu CyOBEKTaMH.
ODHOCTOPOHHMI OTKa3 OT WCIOJHEHUs] 00s3aTeIbCTBA W OJHOCTOPOHHEE
U3MEHEHHUE €ro YCJIOBUWM HE JOMYyCKaeTcs, 3a MCKIIUYEHUEM CIIy4acs,
PEAyCMOTPEHHBIX 3aKOHOM, HarpuMmep, B JIUYHO-JIOBEPUTEIBHBIX
(buaynmapHbix) caenkax (MPUHIUAN HEAOMYCTUMOCTH OJIHOCTOPOHHEr0 0TKAa3a
OT MCIIOJITHEHUS 00513aTeJIbCTB).

O0s13aTeNnBCTBO JOKHO OBITH MCIIOJIHEHO B HAType (MPUHLMI PeabHOro
HCIOJIHEHHUs1 00s13aTeJIbeTBA). JIaHHBIM NPUHIAII O3HAYaeT HEO0OXOIUMOCTH
COBEpUIEHUS JOJDKHHUKOM HMMEHHO TeX JEWCTBUH, KOTOpPHIE MPEAYCMOTPEHBI
conepxkanueM oOs3atenbcTBa. [1o obmemy (BmpoueM, TUCTIO3UTUBHOMY) MPABUITY
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JOJDKHUK, WCTIOMHSIONUN 00s3aTE€ILCTBO XOTSA Obl M HEHAJICKAIINM 00pa3oM
(Hanpumep, ¢ MPOCPOUKON MM YaCTUYHO), HE OCBOOOXKAAETCS OT 00SI3aHHOCTH €T0
JaNbHEHNIIEero UCIIOJIHEHUS B HaType, TOT/1a KaK JOJKHUK BOBCE HE MCIIOTHUBIIHMI
CBOE 0053aTeNIbCTBO, TaKOM O0S3aHHOCTH HE HECET, HO JIOJDKEH BO3MECTHUTHh BCE
NpUYMHEHHBIE 3TUM YOBITKU (cpaBHUTH 1.1 1 2 cT. 396 'K), BKiIHOUas BO3MOXKHOE
UCIIOJIHEHUE 3TOTO 0053aTENIbCTBA 3a €r0 CUET JIPYTUM JIHUIIOM.

[locnencTBusi HEUCIIONHEHHsI 00s3aTEIbCTBA IEpeNaTh WHIWBHUIYAIbHO -
ompeneneHHy Bemp npeaycMmorpensl B ¢r. 398 I'K. B cnyuae HemcmomHeHUs
TaKoro 00s3aTeTLCTBA KPEAUTOP BIIpaBe TPeOOBaTh OTOOpAaHUS ATOW BEIIU Y
JOJDKHUKA W TIepefadyd €€ KPEeauTopy. OTO TPaBO OTIAMAET, €CIU BEIlb YKe
nepeana TPETheMY JIUITy, UMEIOIIEMY TPaBO COOCTBEHHOCTH, XO3SHCTBEHHOTO
BEJICHUS WJIM OIEpPaTUBHOTO yIpaBieHWs. Eciu Bemp eme He TepenaHa,
MIPEUMYIIECTBO UMEET TOT W3 KPEIUTOPOB, B TOJIB3y KOTOPOTO 00S3aTEIHCTBO
BO3HUKJIO paHbIE, a €CIH 3TO HEBO3MOXHO YCTAaHOBUTh — TOT, KTO paHbIIE
npenbsaBil UCK. Bmecto TpeOoBaHusi TepenaTtb €My Belllb, SBISIOIIYIOCS
IpeIMeTOM 00s13aTeNbCTBA, KPEAUTOP BIIPaBE MOTPEOOBATH BO3MEIIECHHUS YOBITKOB.

HcnonHenne 00s13aTenbCTBA TOHKHO OBITH IPOU3BEICHO:

— Hajnexxanum 107KHUKOM;

— HapnexarteMy KpeauTopy;

— B Hamiexxammm Cpok;

— B Hagnexaniem MecTe;

— HamesxxanmMm criocoooM.

Hcnonaenne o0s3aTeNbCTBA HAJIEKANUM HO0KHUKOM HE OTPAaHUYHUBACT
MPaBO JTOJDKHHUKA BO3JIOKUTH UCIIOJIHCHUE HA TPEThE JIUIIO B COOTBETCTBHUU CO CT.
313 I'K, eciu, KOHEUHO, ATO 00S13aTEILCTBO HE HOCUT JIMYHOTO XapakTepa. B atom
cydae KpeauTop oO0s3aH TMPHUHATh HCIOJHEHUE, MPEIIOKCHHOE 3a JOJDKHUKA
TPETHUM JIUIIOM.

Hcnonnenne 00s3aTebCTBA HAAJIEKAIEMY KPeIUTOPY O3HAYaeT, uTo
UCIIOJIHEHHUE 0053aTeNIbCTBA JOKHO OBITh MPOU3BEICHO CaMOMY KPEAUTOPY WM
€ro MPEeICTaBUTEII0, €CITM UHOE HE MPEAYCMOTPEHO JOTOBOPOM WJIM HE BBITEKACT
U3 CcylecTBa 00s3aTeIbCTRA.

Hcnonnenne 00s3aTenbCTBA B HAJJIEKANIUH CPOK O3HAYAET, YTO €CJIH
0053aTEILCTBO  MPEAYCMAaTPUBAECT WM TIO3BOJISIET OMNPEACIUTh JEHb €ro
WCIIOJTHCHHSI WJIM TIEPUOJI BPEMEHHM, B TEUEHHE KOTOPOTO OHO JOJDKHO OBITh
HCIIOJTHEHO, 0053aTebCTBO TOJJICKUT HWCIOJHCHHIO B OTOT JCHb WIIH,
COOTBETCTBEHHO, B JIIO00W MOMEHT B MpeEeiIax TaKoTo MePHo/Ia.

B cnydasx, xorma o00s3aTeTCTBO HE TPEIyCMaTPHBAET CpPOK  €ro
WCIIOJTHCHUS Y HE COJIEPKUT YCIIOBHM, TTO3BOJISIONINX OMPEICTUTh 3TOT CPOK, OHO
JOJDKHO OBITh HWCIIOJTHEHO B pPa3yMHBIM CPOK TIOCJAC BO3HUKHOBCHHS
obOs3atenscTBa. [lo oOmemy mpaBuily, 0053aTeNbLCTBO, HE UCIOJHEHHOE B
Pa3yMHBIN CPOK, a paBHO 0053aTE€LCTBO, CPOK MCIOJIHEHUS KOTOPOTO OMpE/eicH
MOMEHTOM BOCTpeOOBaHMsI, JOHKHUK 00s3aH UCIIOHUTH B CEMUHEBHBIN CPOK CO
JTHSI IPETBSABIICHUS KPETUTOPOM TPEOOBAHUS O €r0 UCTIOJIHCHUH.

JlocpouHOoe WCTHOTHEHUE 0053aTeNbCTBA JIOMYCKAETCS, €CIM HMHOE He
MPETYCMOTPEHO 3aKOHOM WM YCIOBUSAMH 00si3aTenbcTBa. OMHAKO JOCPOYHOE
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HCTIOJTHEHUE 00s13aTEIBCTB, CBSI3aHHBIX c OCYILIECTBICHUEM
OpeANpPUHUMATEIBCKON  JEATEIbHOCTH, JOMYCKAeTCs TOJIBKO B CIyyasx,
IPEeIyCMOTPEHHBIX 3aKOHOM WJIH yCIOBHsIMU o0s3aTenbeTBa (1. 315 T'K).

O0513aTeNbCTBO JIOKHO OBITH UCIIOJHEHO B omnpeaejeHHOM Mecte. O0miue
JMCIIO3UTUBHBIE TIpaBuia 00 »ToM mpenycMmorpensl B cT. 316 T'K. Mcnonnenue
JOJIKHO OBITh MPOU3BEICHO:

— 70 00s3aTeNIbCTBY IMepeaaTh HEABMKMMOE HMYIIECTBO — B MECTe
HaXO0XJICHUS 3TOT0 UMYIIECTBA;

— 1o 00s3aTeNbCTBY  IepeAaTb TOBAp WM HWHOE  HMMYIIECTBO,
MPEAYCMaTPUBAIOIIEMY €ro IMEPEeBO3KY — B MECTE CJAaud HMMYIIECTBA IMEPBOMY
MEPEBO3YMKY JJIsl JOCTABKU €T0 KPEIUTOPY;

— M0 IPYTUM 00sI3aTeNhCTBAM IPEANPUHUMATENS TIEpeIaTh UMYIIECTBO — B
MECTE M3TrOTOBJICHUS WM XPAHEHHUS] UMYIIECTBA, €CIIU 3TO MECTO OBLIO U3BECTHO
KPEAUTOPY B MOMEHT BO3HUKHOBEHHUSI 0053aTENIbCTBA;

— M0 JICHE)KHOMY 0053aTeJIbCTBY — B MECTE KUTEIHCTBA (MJIM HAXOXKIACHUS)
KpeIUTOpa B MOMEHT BO3HUKHOBEHUS 00S3aTEIbCTBA;

— MO BCEM JPYTMM 00s53aT€LCTBAM — B MECTE JKUTENIbCTBA (HAXOXKICHUS)
TOJKHUKA.

Cnoco0bl HCIOJTHEHUs1 0053aTelIbCTBa TAKKE JIOJDKHBI OBITh yKa3aHbl B
noroBope. Tak, mo o0iiemMy mpaBuily 0053aTE€IBCTBO JOJKHO OBITh MCIIOJHEHO B
uenoM. Kpeautop BnpaBe HEe MPUHUMATh UCIIOJHEHUSI 0053aTENbCTBA MO YaCTAM,
€CJIM MHO€ HE MPETyCMOTPEHO 3aKOHOM WJIM YCIIOBUSAMH OOS3aTENbCTBA, & TAKKE
HE BBITEKAET M3 00bIYaEB JIEJIOBOTO 000pOTa WM CYIeCTBA 00s13aTeNbCTRA.

S.IIpexkpaieHue 00s13aTe/ILCTB

O0s13aTeBCTBEHHBIC MPABOOTHOIICHUSI, B OTJIMYHUE OT BEIIHBIX, IO camMoil
CBOEH NPHUPOJIE HE MOTYT OECCPOUYHBIMH.

OO0s3aTenbCTBA TPEKPAIIAIOTCS B CUIy ONPENEICHHBIX HOPUANIECCKUX
¢daktoB. OIHM W3 HUX TOTramIalOT 0053aTeILCTBO MO BOJIE €r0 YYACTHUKOB H
ABJISIFOTCSL CAETIKaMu. JIpyrue oCHOBaHUS HE OTHOCATCS K CIIEJIKaM U MPEKPAIAI0T
00513aTEIHLCTBO HE3ABUCUMO OT JTIOCTHIKEHHUSI €TO IICIIH.

K nepBbIM OTHOCATCS:

Hapae:xamee ucnosnenune. Kpeaurop, npuHuMas UCHIOJIHEHUE, 00513aH 110
TpeOOBaHMUIO JOJKHHKA BBIJATh €My pACIUCKYy B TOJYYEHUU HUCIIOTHEHUS
MOJTHOCTBIO WK B COOTBETCTBYIoMIEeH yactu (cT. 408 'K).

OtcrynHoe. Ilo cornameHuto CTOpPOH 0053aTEIBCTBO MOXKET OBITh
MPEKPAICHO MPEI0CTaBICHUEM B3aMEH MCIIOJIHEHUS! OTCTYIHOTO (yIUIaTou JCHET,
nepeaader umymiectna u T. 1.) (ct. 409 I'K).

3ayer BcTpeuHoro TpeOoBaHusi.  OO0s3aTeNbCTBO  IpEKpallaeTcs
MOJIHOCTBIO WJIM YACTUYHO 3a4€TOM BCTPEYHOTO OJHOPOAHOIr0 TPeOOBAHMS, CPOK
KOTOPOTO HACTYMIJI JIUOO CPOK KOTOPOTO HE yKa3aH WIIM OMNPEICICH MOMEHTOM
BocTpeOoBanus. JIJis 3a4era JOCTAaTOYHO 3asBJICHUSI OAHOU CTOPOHBI (CT. 410-412
I'K). OO0630p mnpakTWKK pa3pelieHus] CIOpPOB, CBA3AHHBIX C MPEKpalICHUEM
00s3aTENBCTB  3a4€TOM  BCTPEUHBIX  OJHOPOJHBIX TpeOoBaHWM, JaH B
Nudopmarmonnom nuceMme [lpesuanyma BAC PO ot 29 nexabpst 2001 r. Ne 65
(Bectanuk BAC P®. 2002. Ne 3).
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HoBanusi. O053aTe€nbCTBO NPEKPAIAETCS COTIAIIEHUEM CTOPOH O 3aMEHE
NEPBOHAYAIILHOTO 00s3aTEIbCTBA, CYIIECTBOBABIIEIO MEXKIYy HUMH, JIPYTUM
0053aTEILCTBOM MEXKIY TEMH K€ JUIAaMH, MPEIyCMaTPUBAIOIINM UHON MpEAMET
nim croco® ucnosuenus (ct. 414 T'K).

IIpexpamenne goara — 3T0 OCBOOOXKICHHE KPEIUTOPOM JOJIKHUKA OT
JeXaluX Ha HeM OO0s3aHHOCTEH, €ClM 3TO HEe HapyllaeT MpaB APYruX JHUIl B
OTHOIIICHUH uMyIecTBa kpeautopa (ct. 415 I'K).

OcHoBaHUA NMpeKpalieHuss 003aTeNbCTB, HE SBJISIONINECS CACTKAMU:

CoBnaseHue JOKHHKAa M KpeauTopa B oaHoMm Jmne (cr. 413 T'K).
Hanpumep, nocine cMepTH HacienoAaTelss HACIEIHUK, SBISIIOUIUICS KPEIUTOPOM
HacCJe10aTeNsl, CTajl OTHOBPEMEHHO JIOJKHUKOM.

IIpunATHE CIENHAJIBHOT0 AKTA FOCYAAPCTBEHHBIM OPTraHOM, C U3/IaHHEM
KOTOPOTO UCTOJIHEHHE 0053aTeNbCTBA CTAHOBUTCSI HEBO3MOXKHBIM MOJIHOCTHIO WU
gacTuyHo (cT. 417 T'K).

CMepTs rpamaaHuHa, Y4acTBOBaBLIEI0 B 00f3aTeIbCTBE JIMYHOIO
Xapakrepa

(ct. 418 T'K).

JlukBuaanus opuaudeckoro juna (ct. 419 I'K).

[lepeueHp  OcHOBaHMII  NpeKpauleHUs 00sA3aTENBLCTB HE  SBISETCS
UCYEPIBIBAOIIVIM.

Bonpocsl 1J151 cCaMONIPOBEPKMU

1. Yto o3HaYaeT MOHSTUE «aKIIECCOPHOCTHY 003aTEIbCTBA?

2. Kakwue CIIOCOOBI obecrnieueHus HCIIOJTHEHUS 00513aTeJIbCTB
npenycMoTpensl B ['paxnanckom koxekce PO?
JlaiiTe onpenenieHue 3amora?
Uto MOXXET OBITH IPEAMETOM 3aJiora’?
Omnpenenure CyOBEKTHBIN COCTAB 3aJI0TOBOTO MPABOOTHOIICHHS?
Yto HEe MOKET OBITh TIPEAMETOM 3aJiora’?
B kaxoit popme qomxeH ObITh 3aKIIFOUEH JOTOBOP 3ajora?
HazoBurte cyliecTBeHHbIE YCIOBUS JOTOBOpPA 3a10ra?
MOXHO JIi TT0IB30BaThCS MPEAMETOM 3aJ10ra’?

10 Bnpage nu 3anoronarens OTUyK/IaTh IPEAMET 3ajiora?

11. Yrto o3HayaeT MOCIEAYIONINHI 3aJI0T, U B KAaKUX CIydasiX OH JOIMYCKaeTCs?

12. Kak ocymiectBisieTcss oOpalieHne B3bICKAHUS Ha  3aJI0KEHHOE
MMYLIECTBO?

13. B kakux ciay4dasx HeE JOIyCKaeTcs BHeCylneOHoe oOparieHue
B3bICKaHUs Ha MPEeAMET 3aj10ra?

14. OxapakTepu3yiite NpaBuia peav3aluy 3aJI0)KEHHOT0 HWMYIIECTBA C
yOJIMYHBIX TOPTOB?

15. Kak Bbl HOHMMAaETE MPUHLINI CTAPIINHCTBA 3aJI0TOB?

16. Kak BbI HOHMMAaETe TBEPIbIH 3a710T?

17. Tlepeunciute o0COOBIE BHIABI 3aJI0Ta, PETYIUPYEMBIE T'PAKIAHCKAM
3aKOHOJIaTE€ITLCTBOM?

18. KakoBbI 0COOEHHOCTH 3aJI0Ta TOBApPOB B 000poTE?
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19. Kakne 0ocoOeHHOCTH 3ayi0Ta BEIIeH B JoMOapae Bbl MOKETE HA3BaTh?

20. Kakoe uMy1iecTBO MOXKET ObITh TPEAMETOM 3ajiora B JioMmOap;ie?

21.Yto mpexacraBiasier coOOM yaep)kaHHWE Kak CIocod obecrieueHus
UCTIOJTHEHHMSI 00s13aTeIhcTBA?

Tema 15. O0ecnieueHrie HCNOJHEHHUS 0093aTEJILCTB

Ilnan:

1. IlousiTHe cCIOCOOOB 00ecIeueHHus 00513aTeJILCTB
2. 3ajor

3. Yaep:xxanue Bemu. [lopyunresabcTBo. 3a1aTok
4. HezaBucumasi rapaHTusi

5. O0ecneuynTeabHBIN IJIATEK

6. Heycroiika

1. IlonsiTHe cIOCO00B 00ecTeYeHUs 0053aTEeIbCTB

CnocoObl  oOecrieueHUs] UCHOJHEHHS 00s3aTENbCTB MOAPa3JCsOTC Ha
AKIIECCOPHBIC (JOTIOJIHUTEIIBHBIC) U HE aKI[ECCOPHBIE.

AKIeCCOPHBbIE CMOCOObI oOOecrevyeHUusi MCIOJHEHHsI 0053aTeIbCTB
MPEACTABISIIOT CO0OM 00s13aTeIhCTBA, B3aUMOCBSI3aHHBIE U B3aMMO3aBUCHMBIC OT
OCHOBHBIX 00513aTEIIbCTB.

CBOWCTBO aKIIECCOPHOCTHU BBIPAKAETCS B CIIETYIOIIEM:

— HEJICHCTBUTEIHLHOCTD OCHOBHOT'O 00s13aTeIbCTBA BJICYECT
HEJCHCTBUTEIBLHOCTD aKIIECCOPHOTO 00SI3aTENILCTRA;

— HEIEUCTBUTEIBHOCTh aKI[ECCOPHOTO 0053aTEIbCTBA HE BJICUET
HEJIEHCTBUTEILHOCTH OCHOBHOTO TMPEKPAICHNEe OCHOBHOTO 00S3aTeILCTBA BIICYET
IIPEKpaIleHne aKIeCCOPHOTO MEePexo i MpaB MO0 OCHOBHOMY OOSI3aTEIbCTBY BIICYET
nepexo] MpaB K HOBOMY KPEIUTOPY U TO aKIIECCOPHOMY O00s3aTeNbCTBY, 3a
HCKITFOUCHHEM CITyJacB, MPEAYCMOTPEHHBIX JOTOBOPOM HJIM 3aKOHOM H3MCHCHHE
OCHOBHOT'O 00s13aT€JbCTBA BIEYET MPEKpaIIeHUE aKIeCCOPHOTO, 32 UCKIIOYCHHEM
CJIy4aeB, KOTJia JIOJDKHUK T0 aKIECCOPHOMY 00s513aTENIbCTBY COTJIACEH HECTU CBOIO
00s13aHHOCTh M JAJIBIIIE ¢ UCTEUEHUEM CPOKa MCKOBOW JTABHOCTH IO TPEOOBAHUIO
U3 OCHOBHOTO 0053aTelbCTBA HCTEKAET CPOK HMCKOBOM JAaBHOCTH U TIO
aKIICCCOPHOMY 00513aTEILCTBY.

[Tpumepamu aKIIECCOPHBIX 00s13aTENBCTB SIBJISTFOTCS 3aJ1aTOK,
MOPYYHUTEIIBCTBO, 3AJIOT U UHBIC.

HeakueccopHbie cnoco0bl o0ecnedeHUs] HCIOJHEHHSI 00513aTe/IbCTB
NMpeacTaBJIsIIOT CO00M 00s3aTeNIbCTBA, B3aMMOCBSI3aHHBIC, HO HE 3aBHCHMBIC OT
OCHOBHBIX  00s3aTCIIbCTB. TaKOBBIM  SBISETCS  HE3aBUCHMAas  TapaHTHS.
He3aBucumasi rapaHTusi HE TMPEKpamaeTcs C MpeKpaneHueM OCHOBHOTO
o0s3aTenbCcTBA W HE  MPU3HAETCS  HEJACHCTBUTENBHOW B Cilydae
HEJCHCTBUTEILHOCTH OCHOBHOTO 0053aTEIhCTRA.

2. 3ajor

B cuity 3a50ora kpenutopno  00€CIEUEHHOMY  3aJIoTOM  00s3aTeNIbCTBY
(3a;morojepxkaTeiab)  MMEET  MOpaBO B Cllyda€  HEUCIIOJIHEHUS WU
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HEHAJJICKAIIETO HWCIOJHEHHSI JTOJDKHUKOM O3TOTO  00S3aTeNbCTBA  MOTYYUTh
YAOBIIETBOPEHUE W3 CTOMMOCTH 3aJI0KEHHOTO HMYIIECTBA MPEUMYIIECTBEHHO
nepen JPYyruMy KpeIuTOpaMH JIMIA, KOTOPOMY HPUHAICKHUT HTO HMYIIECTBO
(3a;morojarerns).

B cnydasx u B mopsake, KOTOpbIe MPEIyCMOTPEHBI 3aKOHOM, TpeOOBaHHE
3aJI0TOJIEpKATENSI MOXKET OBITh YJIOBJIECTBOPEHO IMyTEM IMEepeadyu MpeIMeTa 3aaora
3aJI0TOJIEPKATENIO (OCTABJICHUS Y 3aJI0TOJIEPIKATENs).

Y 3ajoromarens HE BO3HHUKAET MpaBa COOCTBEHHOCTH Ha 3aJI0KCHHOE
UMYIIECTBO. 3alIOrOJiepKaTelib MPUOOPETaeT JUIIb MPEUMYIIECTBEHHOE Mepe]
JIPYTUMHU  KpEIUTOpaMH TIPaBO Ha YAOBIETBOPEHHE CBOUX TpeOOBaHUN U3
3aJI0)KEHHOTO UMYIIECTBA.

OtmeTuM, 4TO HOpPMBI O 3anore, cojepsxkamuecs B 'K mpumeHstoTcs B
OCHOBHOM K 3aJI0Ty JIBHSKMMOTO UMYIIECTBA, a K IOTOBOPY O 3aJ710re HEABUKUMOTO
umytiecTBa npumeHstorcs HopMbl O3 ot 16 urons 1998 r. «O6 umnoteke (3anore
HEIBIKAMOCTH)». (O030p TPAKTUKA PACCMOTPEHUS CIIOPOB, CBS3aHHBIX C
npuUMEHEHHuEM apoutpaxueiMu cynamu Hopm ['K o 3amore, nmaH B
Nudopmanmonnom nuceme Ipesnanyma BAC O ot 15 suBaps 1998 r. Ne 26.

OcHOBaHUSMH BO3HUKHOBEHHS 3aJ10Ta SBIISIOTCS JJOTOBOP M 3aKOH (B clTydae
UTIOTEYHOTO KPETUTOBAHUS).

IIpeamMeTom 3aji0ra MOXET OBITh BCIKOE UMYIIIECTBO, B TOM YHCJIC BEIIU H
MMYIIECTBEHHBIC TIpaBa, 3a MCKIIOUYEHHEM WMYIIECTBA, HAa KOTOpOE HE
JIOIyCKaeTcsl OOpallleHue B3bICKaHUS M TPeOOBAaHMM, HEPa3phIBHO CBS3aHHBIX C
JUYHOCTHIO KpeauTopa (ct. 336 I'K).

[lepedyenp MMyIecTBa, Ha KOTOPOE HE MOXKET OBITH OOpAIICHO B3BICKAHHE
onpezaeneH B CcT. 446 ['paxnaHcko-TIporecCyalbHOTO Kogekca PD.

3aJIor OTACNIBHBIX BHJJIOB HMYIIECTBA MOXKET OBITh OTPAaHWYCH WA
3ampeinieH  3aKOHOM  (Hampumep, KyJbTypHBIE IIEHHOCTH, XpaHSAIIUECS B
rOCyJapCTBEHHBIX WJIM MYHUIIUITAJIHBIX My3€sX, apXUBax v T.].).

B I'K oco60 BeIzensercs BO3MOKHOCTD 3ajiora Belleid U MMYIIECTBEHHBIX
paB, KOTOPBIE 3aJI0T0IaTENh MPUOOPETET B OYIYIIIEM.

[Ipu 3akmroueHUH JIOTOBOpa O 3aJIoTe 3ajorojaTelib 00s3aH MUCHbMEHHO
COOOMIIUTh O BCEX HM3BECTHBIX €My K MOMEHTY 3aKJIFOUEHHS JOroBOpa TMpaBax
TPETHUX JIMI] Ha MpeAMET 3ajora. ITOo HeoOXoaumasi Mepa, MOCKOIbKY Jt00oe
noj00HOe oOpeMeHeHHe (BEIHOE TTPaBo, MPaBO apeHbI, CCYJIBI M T. [I.) CIIOCOOHO
HEraTUBHO OTPA3UThCSl HA CTOMMOCTH HUMYIIECTBA W Ha BO3MOXHOCTH €ro
peanuzanuu.

Ecnmm 3amoromarens 3Ty 00s13aHHOCTh HE HCIIOJIHHUT, TO KPEAWTOP BIIPaBe
TpeOOBaTh JOCPOYHO HCIIOJIHCHHSI OCHOBHOTO OO0s3aTeNIbCTBA, JTUOO W3MEHEHUS
YCIIOBUM JIOTOBOpa O 3ajore, HampuMmep, MOTpeOOBaTh CHIKCHUS CTOWMOCTH
3aJiora.

CtopoHaMH 3aJIOTOBOTO TIPABOOTHOIICHHSI BBICTYIIAIOT 3aj0rojareilb M
3aJI0TOJIEPKATETb.

3ajorogaresib — JMIO, TPUHSBIIEE WMYIIECTBO B 3ajor. B kaudectBe
3a5I0TOJaTeNsl MOXKET BBICTYNaTh KakK caM JOJDKHUK, TaK W TPETbE JIHIIO.
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3anorosareneM BeLIM MOXKET ObITh €e COOCTBEHHHK JIMOO JIMIIO, UMEIOIIee Ha Hee
MHOE BEIIHOE MPaBO, HO TOJBKO B cliyyasx, npeaycmorpeHHbix ['K.

3anorogep:kareqib — 3TO JIMIO, MPUHSBIIEE HMMYIIECTBO B 3aior. B
KaueCTBE 3aJI0r0JIEPKATENsl BHICTYMAET KPEIUTOP 10 OCHOBHOMY 00S3aTEIIbCTRY.

Ecnu 3anoromareneM BBICTYHAET TPEThE JIMIO, TO K OTHOIICHUSIM MEXIY
3a5I0TOIaTeNIeM, TOJDKHUKOM U 3alloTojiepKaTeneM npuMeHstores ct. 364 — 367
'K PO, 1. e. paan HOPM O MOPYUYUTENbCTBE. 3aj0rojareib, TaKUM 00pa3zoM,
JEUCTBYET Ha TIOJIOKCHUW TIOPYYHTENA, HO MPUMEHUTEIBHO K 3aJIOTOBBIM
MIPaBOOTHOIICHUSIM.

Ycnosus u popmy moroBopa 3amora pernmamertupyet ct. 339 'K PD. B
Hel yKa3aHbl CYIIECTBEHHBIC YCIOBUS TAKOTO JIOTOBOPA.

K Takum ycrIoBUSM OTHOCSTCS:

— IIpenmer 3anmora (MMyILECTBO, IEPEIABAEMOE B 3aJI0T).

— Onpenenenre CymiecTBa, pa3mMepa 1 cpoka, 00ecreunBaeMoro 3aJI0roM
00s3aTeNHCTRA.

Uto Kkacaercs YCJIOBUII OCHOBHOTO 00s3aT€lIbCTBA, TO B JIOTOBOPE
3a5I0Ta JIOCTATOYHO CHENAaTh OTCHUIKY K OCHOBHOMY JIOTOBOPY, U3 KOTOPOT'O OHO
BO3HHUKIIO.

Kpome Toro, B 1oroBope J0JKHBI ObITh 3aKPEIJICHBI YCIOBUSI OTHOCUTEIBHO
KOTOPBIX IO 3aBJICHUIO OJTHON U3 CTOPOH JOHKHO OBITH TJOCTUTHYTO COTJIAIICHUE.

Jlns  nmoroBopa o 3ajmore HMYyIIECTBa MPEAyCMOTpeHa oOs3aTenbHas
nucbMeHHas Gopma. Ha mpakTtrke 0OBIMHO OH 3aKJIFOYACTCS IyTEM COCTABICHUS
€IMHOTO JIOKYMEHTA, MOANMCAHHOTO CTOPOHAMH.

3aKOHOM MOXET OBITh MPEeIyCMOTPEeHa U HOoTapHalibHas (opMa JOroBOpa O
3ajore.

Ecnu pgoroBop, M3 KOTOPOro BO3HHMKIO OCHOBHOE (00OecreurnBaemMoe)
0053aTeIBCTBO, 3aKIIOYEH B HOTapHAIbHOW (hopMe, TO JOTOBOp 3ajiora TaKxkKe
MOJIJICKUT HOTAPUATHHOMY yJIOCTOBEPEHHIO.

HecoO6monenne a1000ro U3 MepeyrcaeHHbBIX MOJ0KEHUH, OTHOCAIIUXCS KaK
K YCIOBUSM, Tak M K (opme [0roBopa O 3ajJore BIEYET 3a COOOW ero
HEJICUCTBUTEIBLHOCTD.

31ech K€ ClielyeT YNMOMSHYTh O TOCYAapCTBEHHOM PETHUCTpAllMM U y4yeTe
3asiora o npasuiam cT. 339.1 'K P®. Bkpatue:

— €CJIM TOCYJapCTBEHHOM perucTparfy MoAJe)KUT OCHOBHOM JIOTOBOp, TO B
OTHOIIICHUH 3aJI0Ta TOKE OCYIIECTBISIETCS TOCYyIapCTBEHHAS pErHCTpaIlus;

— TOCYJIapCTBEHHOUN PETHCTpAIliU TMOJICKHAT 3aJI0T UMYIIESCTBCHHBIX TPaB,
CBSI3aHHBIX C yYacTHEM B CO3JIaHUU M (WJIH) JESATEIBHOCTH JHUIAa B OOIIECTBE C
OTpaHUYCHHOU OTBETCTBEHHOCTH;

— perucTpamuisi WM YYeT 3ajlora IIEHHBIX OyMar OCYIIECTBISETCS B
cootBerctBuu ¢ mpaBuigamu ['K P® (B wactHoctn, cr. 81 T'K P®D) m
3aKOHOJIATEIHLCTBOM O IIEHHBIX Oymarax;

— CBEIICHUS O 3aJIOTe€ TpaB MO JIOTOBOPY OAHKOBCKOTO CYe€Ta MOJJIekKaT
yuaety ¢ coomoaenueM ct. 358.11 T'K Pd;
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— mo0oe IBMKUMOE UMYIIIECTBO MOXKET ObITh YUTCHO IyTEM PETUCTPALUU B
peecTpe yBEAOMIIEHHW O 3ajore ABHKMMOTO HMYIIECTBA, KOTOPBIM BeIeTCs B
COOTBETCTBHUH C 3aKOHOJIATENILCTBOM O HOTapHare.

B HekoTOophIx ciydasx JOTOBOp O 3ajore MOXKET ObITh O(OpMIIEH C
NOMOIIBIO IIeHHBIX Oymar. Tak, Hampumep, B COOTBETCTBHHM co cT. 13 @3 «O06
UIIOTEKE» IMpaBa 3aJOTOAepKaTeisi MOTYT OBbITh YIOCTOBEPEHBI 3aKJIAJTHOM,
KOTOpasi ABJISAETCS LICHHON OyMaroi.

B 3aBUCMMOCTH OT TOro, y Kakol W3 CTOPOH OCTaeTcs NpeIMeT 3aJiora,
pa3IMyaroT:

— 3a710T 0€3 mepeaun UMYIIeCTBa 3aJI0T0IepKATEIIIO;

— 3aJI0T € Mepeayeil UMYIIeCcTBa 3aJI0roJIepxKaTento (3aKian).

[To oOmeMy mpaBuily 3aJI0)KEHHOE MMYIIECTBO OCTAETCS y 3alOroAaTelis,
€CJIM MHOE HE MPELYCMOTPEHO 3aKOHOM WM aoroBopoM. IIpenmer 3amora Moxer
OBITb OCTaBJEH Yy 3ajJorojareiss MOJl 3aMKOM W Te4YaThio 3aJ0roJiep KaTelis.
[IpeameT 3amora MOXKET OBITH OCTAaBJICH Y 3aJI0r0JIaTelisi C HAJOKEHHEM 3HAaKOB,
CBUJICTEIBCTBYIOIIMX O 3ajiore (TBEpAbIi 3aj0r).

3anoromarenb, y KOTOPOTO OCTAaeTCs MPEAMET 3ajora, BIOpPABE UM
MOJIb30BATHCS, €CJIM MHOE HE MPETyCMOTPEHO JOTOBOPOM, B TOM YHCJIE U3BIEKATh
U3 HETO IUIO/BI U JI0XOJIbI.

3asiorojiep;karesib BOpPABE IMOJIB30BATHCA MEPEJAHHBIM €My MPEIMETOM
3aJIoTa TOJBKO B CiIy4asX, MPEAYCMOTPEHHBIX JIOTOBOPOM,  PErYJSPHO
MPECTaBIIsAs 3aJI0r0JaTeN0 OTYET O IMOJIb30BaHUU. bojiee TOro, mo A0roBopy Ha
3aJIOTOJIEPKATENST MOKET OBITh BO3JIOKEHA OOSI3aHHOCTH M3BJIEKATH M3 MPEIMETa
3aJI0Ta IJIOABlI M JOXOJbl B LENSAX IMOTallleHUs OCHOBHOTO 00s3aTEeNbCTBA WM B
MHTEpecax 3aJI0roAaTesl.

3asiorojgaTenb HE BIpaBe OTYYXAaTh NpeaIMeT 3ajora 0e3 corjacus
3aJI0TOJEPKATENS, €CIIA NHOE HE MPETyCMOTPEHO 3aKOHOM WIJIH JOTOBOPOM.

Ecim wHOe He mnpenyCMOTPEHO 3aKOHOM WIIM JIOTOBOPOM  3ajiora,
3aJI0r0/IaTelNb, Y KOTOPOrO0 OCTAJIOCh 3AJI0KEHHOE UMYIIECTBO, BIPABE MEPEIaBaTh
0e3 coryacust 3aJoroepKaTess 3aJI0’)KEHHOE UMYIIIECTBO BO BPEMEHHOE BIaJICHHUE
WIM TOJB30BaHHE JPyruM JuiaMm. B 93ToM cioyuae 3aiorojgartenb He
0CBOOOKIAaeTCs OT UCIIOJIHEHUSI 003aHHOCTEH 10 10roBOpY 3ajora.

OOpaiieHre B3bICKaHUSI Ha 3aJI0’KEHHOE MMYIIECTBO BO3MOXKHO B CIy4ae
HEWCIIOJIHEHUSI WJIM HEHAJJIeKAIlero WCHOJHEHUS JOJDKHUKOM OCHOBHOTO
00s3aTeNbCTRA.

[Topsinok oOpailieHHs B3bICKaHUSI HA 3aJI0)KEHHOE MMYILECTBO MOXET OBITh
cyneOHbIM (00I1Iee MPaBUIIO) WM BHECYACOHBIM (€ciid 00 TOM JOTOBOPHIIUCH
ctopoHbl). CTOpPOHBI BOpaBe BKIIOUWUTH YCIOBUE O BHECYJEOHOM MOPSIKE
oOpaiieHust B3bIcKaHusi B jgoroBop 3aiora. CornamieHune 00 oOpalieHUU
B3BICKaHUSI BO BHECYJIEOHOM MOPSIKE HA 3aJ0KEHHOE WMYIIECTBO JOHKHO OBITh
3aKJIIOYEHO B TOM ke (popMe, YTO U JOTOBOP 3aJI0Ta STOTO UMYIIECTBA.

[Iyakr 3 cr. 349 I'K ycraHaBauBaer ciay4au, KOraa BHecCyIeOHBIH
MOPSIIOK He JOIMYCKAeTCs:

— KOTJla MPEIMETOM 3ajiora SBISIETCS €IWHCTBEHHOE >KHIIOE IMOMEIICHUE,
MpUHAAJIeKAIEE Ha TMpaBe COOCTBEHHOCTH TpaxJAaHWUHY, 3a HCKIIOYECHUEM
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CIyJaeB 3aKJIOUYCHMsI TIOCJI€ BO3HMKHOBEHHWS OCHOBAaHMHA Mg OOparieHus
B3BICKaHUsI COTJIANIeHUsI 00 OOpaIleHUuH B3bICKAaHUS BO BHECYIEOHOM TOPSIIIKE;

— €CIIM TIPEIMETOM 3aJIoTa SBIISIETCS UMYIIIECTBO, UMEIOIIECE 3HAUYNTEIBHYIO
HCTOPUYECKYIO, XYA0KECTBEHHYIO WM KYJIbTYPHYIO IICHHOCTH JIJISl OOIIEeCTBA;

— eCNIM 3alorojareih — (PU3MYEecCKoe JHII0 B YCTAHOBJICHHOM IMOPSIKE
NpU3HAHO OE3BECTHO OTCYTCTBYIOIIUM;

— KOTJa 3aJI0’KEHHOE UMYIIECTBO SBIIACTCS MPEIMETOM IMPEAIIECTBYIOIIETO
U TIOCIEAYIOUIETO 3aJOTOB, MPU KOTOPBIX MPUMEHSIOTCA pPa3HbId TMOPSIIOK
oOpartieHusi B3bICKAHUS Ha MpeIMeT 3ajora WM pa3Hble CIOCOOBI peanu3aliu
3aJI0’)KEHHOTO HMMYIIECTBAa, €CIU COTJAlIeHHEM MEXAy MPEIIIeCTBYIOIUM U
MOCIICAYIOIIUM 3aJ0TOJIEPKATENSIMU HE TIPEyCMOTPEHO HHOE;

— €CIM UMYIIECTBO 3aJ0XKEHO B 0OECleYeHHe WCIOIHEHUS pPa3HbIX
00513aTeNTLCTB HECKOJIBKUM 3aJIOTOJIEpKaTeNsIM, 3a UCKIIOYCHHEM cliydasi, KOorna
COTJIAIIEHUEM BCEX CO3aJorojiepKaTesiedl ¢  3aJorojaTesieM MpeayCMOTpeH
BHECYICOHBIN MOPSAJIOK 0OpaIleHusl B3bICKAHUSI.

3aKOHOM MOTYT OBITb MPEAYCMOTPEHBI HWHBIE Clydyad, B KOTOPBIX
oOparieHre B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO BO BHECY/IEOHOM TMOpSAKE HE
nomyckaetcs. Hanpumep, cornacHo nyHkTy 1 ct. 73 @3 «OO0 umnoreke» B cirydae
HEUCIIOJIHEHUS  3aJIoToJaTesieM  00s3aTeNbCTBA, OOECIECYEHHOIO0  UIMOTEKOM
NPEANpUsATHs, B3bICKAHUE HAa 3aJI0’)KEHHOE HMMYIIECTBO MOXET OBITh OOpalieHo
TOJIBKO TIO PEIICHUIO Cy/Ia.

['paxxmanckoe 3akoHOAATENbCTBO (dacTh 2 maparpada 3 riaBel 23 ['K)
peryimpyer 0COOCHHOCTH OTACIBHBIX BUIOB 3aJI0Ta, B YaCTHOCTH:

— 3aj10T TOBapoB B oboporte (cT. 357 I'K);

— 3ajior Bemiei B tomOape (ct. 358 I'K);

— 3aJ10T 00s3aTeNBCTBEHHBIX TpaB (cT. 358.1-358.8 I'K);

— 3aJI0T MpaB 1o J0roBopy baHkosckoro cuera (358.9-358.14 I'K);

— 3aJI0T TIPaB YYaCTHUKOB fopuandeckux jauil (ct. 358.15 I'K);

— 3aJI0T IIeHHbIX Oymar (ct. 358.16-358.17 I'K);

— 3aJI0T UCKITIOUUTENbHBIX TIpaB (cT. 358.18 I'K).

Tak, B coorBercTBUM cO cT. 357 I'K 3amorom ToBapoB B 000poTe
NPU3HAETCS 3aJoT TOBAapOB C OCTaBJICHUEM MX Yy 3alorojaTesss W C
IIPEIOCTaBICHUEM 3aJI0TO/IATEII0 MPaBa U3MEHITh COCTAB U HATYpalIbHYIO (popMy
3aJI0’)KEHHOTO UMYIIECTBY MPHU YCIOBUHU, YTO MX 00IIas CTOMMOCTh HE CTAHOBUTCS
MEHBIIIE YKAa3aHHOU B JJOTOBOPE O 3aJI0Te.

B kadectBe ocoboro BmIa 3ajiora 3aKOHOJATEIBCTBOM BBIICNICH 3aJloT
Belei B jomOape (ct. 358 T'K).

JlombGapabsl — 3TO chenuaIn3upOBaHHBIC OPTraHWU3AlWU, 3aHUMAIOIIUECS
NPEeINTPUHUMATEIBCKON NIeATENbHOCTRIO. JlaHHAsT AESITeThHOCTh 3aKII0YaeTCsS B
MPUHATHU JIOMOapJaMyd OT TpaXKJAaH B 30T JBIDKMMOTO MMYIIECTBa, B
o0ecrnieueHrne KpaTKOCPOUHBIX KpeAuToB. J[oroBop o 3aiore Bemied B jomOapie
opopmisieTcss BbIade JombapaoMm 3aioroBoro Owunera. JlomOapnm Hecer
OTBETCTBEHHOCTh 3a yTpaTy M TOBPEXKIACHUE 3aJ0KEHHBIX BEIEH, eCiIu He
JIOKAXET, YTO yTpaTa WU MOBPEKICHUE MMPOU3OILIN BCICICTBHE HEMPEOI0TUMON
cuibl. B cinydae HEBO3BpallleHHWS B YCTAHOBJICHHBIM CPOK CYMMBI KpEIWTa,
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00eCrevYeHHOT0 3aJoroM Belled B JomOapnae, jJoMOap] BIpaBe Ha OCHOBAaHUH
UCIIOJIHUTENbHON HAIMUCU HOTapUycCa MO0 UCTEUEHUH JIbFOTHOT'O MECSYHOTO CPOKa
npoJaTh 3TO HMMYIIECTBO B TOPSJIKE, YCTAaHOBIECHHOM 3aKOHOM O JOMOapiaax.
[Tocne atoro TpebGoBanus JioMOap/a K 3aJI0roJaTeNio (JIOJDKHUKY) MOTallaloTCs,
Jake ecClIM CyMMma, BbIpYYEHHas NpHU peau3allii 3aJ0KEHHOTO HMYIIECTBA,
HEJOCTaTOYHa [l MX TOJIHOTO ynoBieTBopeHus. IlpaBuna KpeauToBaHUs
rpaxjaaH JioMOapiaMu TOJA 3]0l MPUHAJICSKANMX TpakJaHaM Bellen
YCTaHaBIIMBAIOTCS 3aKOHOM B cooTBeTCTBUH C ['K PO.

3. Ynep:xkanue Bemu. [lopyuntesancTBo. 3anaTok

Yanepxanne Bemm. Ocoboe MecTo cpeau CcrnocoboB obecredeHust
WCIIOJIHEHHS 0053aTE€IbCTBA 3aHUMAET yIEepKAHUE BEIIH, TPEACTABIIAIONIEE COOOM
OIHYy M3 MEp OIEpaTUBHOTO Bo3xaeucTBuA. [IpaBo yaepkaHus BeIH MOXKET
BO3HUKHYTH y KpEIUTOpa MPU HEUCTIOJHEHUH TOJKHHUKOM B CPOK 00s3aTeNbCTBA
0 OIIaTe 3TON BEUIU WJIK BO3MEIICHUIO KPEAUTOPY CBSI3aHHBIX C HEIO U3JIEPIKEK U
ApyTUX yOBITKOB. YJep:KaHUEM BELIM MOTYT 00€CIeUMBaThCs TaKkKe TpeOOBaHUS
XOTS M HE CBSI3aHHBIE C OIUIATOM BEIIM WM BO3MEIIECHHEM H3JCPKEK HAa HEe U
Apyrux YyOBITKOB, HO BO3HHUKIIHWE U3 0053aTeNbCTBa, CTOPOHBI KOTOPOTO
JNEUCTBYIOT KaK IPEIIPUHUMATEIH.

KpenuTop MOXKET yaepKuBaTh HaXOJAUIYIOCS Y HETO BEIllb, HECMOTPS HA TO,
YTO IIOCJIE TOTO, KaK 3Ta BEIlb ITOCTYNHJIA BO BJIAJICHUE KPEAUTOPA, paBa Ha Hee
MPUOOPETEHBI TPETHUM JIMLIOM.

VYkazaHHble IpaBuiia MPUMEHSIOTCS, €CIU JOTOBOPOM HE MPEAYyCMOTPEHO
HHOE.

HopyuurenbcrBo. [lo  10roBopy  MOpY4YUTENbCTBA  MOPYUMTEIb
00A3BIBaETCS MEpe]] KPEeOAUTOPOM JIpYyroro Jula OTBEYaTh 3a HCIIOIHEHHUE
MOCJIETHUM €ro 00s513aTeIbCTBA MOJHOCTHIO WK B yacTH (cT. 361 I'K).

[Iopy4uTeNbCTBO MOKET BO3HUKHYTH Ha OCHOBAaHMHM 3aKOHa IIpU
HACTYIUICHUH YKa3aHHBIX B HEM OOCTOSATEIbCTB.

JIoroBOp MOPYUYUTENBCTBA JIOJKEH OBITH COBEPILEH B MHUCbMEHHOHN (hopMme.
HecoOmtogenre nucbMeHHOM (OpMBI BIIEYET HEACUCTBUTEIBHOCTh JIOTOBOpA
OPYYHUTENBCTBA.

ObecnieuntenpHas QyHKUUS MOPYYUTETHCTBA MPOSBISETCS B TOM, YTO IMPH
HEUCIIOJIHEHUH WJIM HEHAQUIEKAIIEM HUCIOJIHEHHH JODKHUKOM  OCHOBHOIO
00s3aTeNbCTBA MOPYUUTEND U TOJKHUK OTBEYAIOT MEpe]l KPEAUTOPOM COJUAAPHO,
€CJIM 3aKOHOM WJIU JOTOBOPOM MOPYUYHUTENBCTBA HE MPEAYCMOTPEHA CyOCHInapHast
OTBETCTBEHHOCTh. [lopyunTtens oTBewaeT mnepen KpeAUTOPOM B TOM K€ 00beMe,
KaK M JIOJKHUK.

O030p MpPaKTUKKA pa3pelieHUs CIOPOB, CBSA3AHHBIX C TMPUMEHEHHUEM
apOutpaxusiMu cygamu HopMm ['K o mopyuurtensctBe, nan MudbopmaronHoM
nucbMe [Ipesnnnyma BAC P® ot 20 staBapst 1998 r. Ne 28.

3amarok. 3a1aTKOM NpPU3HAETCS ACHEX HAs CyMMa, BblJaBaeMas OJHOU W3
JOTOBAapUBAIOIINXCA CTOPOH B CUET MPUYHUTAIOMIMXCA C HEe IO JOTrOBOPY
IJIaTeXEeW Jpyrod CTOPOHE, B JIOKA3aTEIbCTBO 3aKIKOYEHUS JIOrOBOpa WU B
obecmnieuenue ero ucnonnenwus (ct. 380 I'K).

3amaTok BHITIOHSET 3 (YHKITUH:
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— IUIaTeKHas (B KaUeCTBE 33/1aTKa BBIIUIAYUBAETCS OMPEICIICHHAS JEHEXKHAs
CyMMa);

— JI0Ka3aTeJIbCTBEHHAS (334aTKOM MOATBEPKIAETCS 3aKII0YEHHUE OCHOBHOTO
JIOTOBOPA);

— obecrnieunTenbHas (3aJaTOK BI€YET HEOJAroNnpusTHBIE MOCIEIACTBUS IS
CTOPOHBI, KOTOpasi HE UCIOIHUT 00SA3aTENbCTBO HaJIekKAIIMM 00pa3oM; 00 3ToM
oAPOOHEe YyTh HUXKE).

CornameHve O 3ajaTKe HE3aBUCHUMO OT CYMMBI 3a/aTKa JOJDKHO OBITh
COBEpIIICHO B MUCHbMEHHOM opMe.

3amaTok BJEYET HEOJAronpuATHBIE TMOCHEACTBUS ISl TOM CTOPOHBI
OCHOBHOTO 00s13aT€JIhCTBA, KOTOpash HE HCIOJHUT 005S3aTeIbCTBO HAICKAIIIM
oOpazom.

Eciu 3a Heucno/iHeHHe JI0roBOpa OTBETCTBEHHA CTOPOHA, JaBIIAA
321aTOK, OH OCTAaeTCHA y JAPYroii croponsl. Ecjiu 3a HencnoJiHeHHe J0roBopa
OTBETCTBEHHA CTOPOHA, MOJYYHBIIAsi 3aJaTOK, OHa 00f13aHA YIUIATUTH
APYroil CTOPOHe JABOMHYK cymMMmy 3agatka. CBepx TOro, CTOpOHa,
OTBETCTBEHHAs 32 HEUCIIOJHEHUE JIOTOBOPA, 00s3aHa BOSMECTUTH JPYTOMl CTOPOHE
yOBITKH C 3a4€TOM CYMMBbI 3aJlaTKa, €Cld B JIOTOBOpPE HE MPEyCMOTPEHO HHOE.
Cornacno 1. 3 cr. 380 I'K B ciaydyae COMHEHUS B OTHOUIEHUU TOTO, SIBIIETCS JIU
CyMMa, yIUIadyeHHasi B CYET MPUYUTAIOIINXCS CO CTOPOHBI 110 JIOTOBOPY IIATEkKEH,
3aJ1aTKOM, 3Ta CyMMa CYMTAaeTcs YIUIaYeHHONW B KauecTBE aBaHCa, €CJIM HE
JI0OKa3aHO UHOE.

4, He3aBucuMasi rapaHTHs

Ilo He3aBHMCHMMOII rapaHTHUM TrapaHT IPUHUMAET Ha cels Mo MpockOe
Jpyroro juia (MPUHUKNANA) 00s13aTeNIbCTBO YIUIATUTh YKA3aHHOMY UM TPEThEMY
muny (OeHeduuuapy) onpeaeJeHHYK [I€HEKHYH CyMMY B COOTBETCTBUM C
YCIIOBUSIMH JTAaHHOTO TapaHTOM 00S3aTENhCTBA HE3aBUCUMO OT JICUCTBUTEIBHOCTH
o0OecrieunBaeMoro  TakoOW  rapaHTuei  oOs3artenbcTBa.  TpeGoBanue 00
OTIPENICIICHHOM JICHS)KHOM CyMME CUHMTACTCS COOJIOICHHBIM, €CJIH YCJIOBHS
HE3aBUCUMOW TapaHTHH TO3BOJISIOT YCTAHOBUTH TOJJICKAIIYIO  BBITIJIATE
JIEHE)KHYIO CYMMY Ha MOMEHT MCTIOJTHEHUs 00s13aTebcTBa rapantoMm (ct. 368 I'K).

bankoBckasi TapaHTusi TpeACTaBIseT CcOOO0N OJHOCTOPOHHIOW CHECJIKY,
KOTOpasi COBEPIIIACTCS] TAPAHTOM.

He3aBucuMbIe rapaHTHH MOTYT BbIIaBAThCS:

— OaHKaMM WM UWHBIMH KPEIUTHBIMU OpraHu3anusiMu (OaHKOBCKHE
rapaHTun);

— TaK)Ke IPYTMMHA KOMMEPUYECKUMH OpTaHU3aIUsIMHU.

K oOs3arenscTBaM WHBIX JIMI, BBIJIABIIMX HE3aBUCUMYKO TapaHTHIO,
MPUMEHSIIOTCSI PpaBuUIia 0 IoroBope nopyuurtenberna (cT. 368 I'K).

I'naBHbld HOPUAMYECKHMH NPU3HAK HE3ABUCMMOW TapaHTUM Kak
o0ecreunTeIbHOM CHENKH — HE3aBUCHUMOCTh TapaHTUW OT  OCHOBHOTO
00s13aTeNIbCcTBA, B 0OCCIICUEHUE HMCIOJHEHMS, KOTOporo onHa Bbimada (ct. 370
I'K), T.e. oTCyTCTBHE AaKII€CCOPHOCTH.

DTO 03HAYAET, YTO TAPAHTHUSL:
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— He TMpeKpaliaercs ¢ MPeKpalleHueM OCHOBHOTO 00s3aTeNnbCTBA U HE
U3MEHSIETCS C €r0 U3MEHEHUEM;

— HE CTaHOBUTCSI HEJEUCTBUTENHHON MPU HENEHCTBUTEILHOCTH OCHOBHOTO
o0ecreunBaeMoro 00s3aTeNbCTBRA;

— HE JIaeT rapaHTy IpaBa CChUIATHCA MPHU NPEIbIBICHUN K HEMY TPEOOBaHUIA
OeHeduIMapoM Ha BO3PAKEHHUS, KOTOPbIE CBA3aHbl C OOECIECYMBAEMBIM
0053aTeTLCTBOM,;

— HEe CTaBUT JCHCTBUTEIHHOCTh 00s3aTeNbCTBA TapaHTa Iepen
OoeHeuapoM B 3aBUCUMOCTh OT KaKMX-THOO TpeOOBaHHI WM BO3paKEHUM
MPUHITMIIATA, OCHOBAaHHBIX Ha OTHOIIEHUSAX TMPHUHIUIANA C TapaHTOM WIH
o6enedunrapom;

— YCTaHABIIMBAET, YTO 00S3aTEIHCTBO TapaHTa MO YIUIaTe ACHEr IOJHKHO
OBITh HCIIOJIHEHO IPH MOBTOPHOM TpeOoBaHHM OeHepHIMapa Jaxe B CIydasX,
Korja 00s3aTeIbCTBO, 0OeCrieueHHOe OAHKOBCKOM TapaHTHEH, MOJHOCTHIO WA B
YacTH YK€ HCIIOJIHEHO, TMPEKpaTUIoCh MO0 HWHBIM  OCHOBaHUSIM  JIHMOO
HeaeicTBuTenbHO (1. 2 ¢1. 376 T'K).

I'apanm — 5>TO 1NMIIO, KOTOPOE BHIJATO MHUCHBMEHHBIM JIOKYMEHT,
colepkalmii  00s3aTENbCTBO  BHIIUIATUTH  JCHEXKHYIO CyMMy B  Ciydae
npeacraBiieHus — OeHeuIMapoM  MHCBMEHHOTO  TpeboBaHMs 00  oruiare,
COCTaBJICHHOT'O B COOTBETCTBUU C YCIOBUSMU HE3aBUCUMOM TapaHTHUHU.

Ilpunyunan — 7O, SBIAIOIIEECS JOJDKHUKOM IO O0OSI3aTENIBbCTBY,
HCIIOJIHEHHE KOTOPOro OO€ecCleynBaeTcsd HE3aBUCUMOW TapaHTHUEW, BBIIAHHON
rapaHToM IO €ro Npocsoe.

benegpuyuap — nuno, B moab3y KOTOPOTO KaK KPEAWTOpA MPUHITUTIANA
BBI/IAETCSI HE3aBUCHUMAs TapaHTHSl.

[Tpununanamu u GeHeduapaMyd MOTYT OBITh KakK FOPHIWYECKHE, TaK U
dusnueckue nua.

TpeboBanue OGeHeduimapa 00 yriaTe JEHEKHOM CYMMBI 10 HE3aBUCHUMOU
rapaHTUd JIOJDKHO OBITH TPEJCTaBICHO B NHUCBMEHHOW (opMe TapaHTy C
NPWIOKEHUEM YKa3aHHBIX B TapaHTUU JOKyMEHTOB. B TpeGoBanuu wiu B
PUIOKEHUHN K HeMy OeHeuIap T0JDKeH yKa3aTh 00CTOATENCTBA, HACTYIUICHHUE
KOTOPBIX BJICYET BBHIIIATY MO HE3aBUCUMOM TapaHTHUH.

[To monyuenun TpeboBanus OeHepuIapa rapaHT JI0JDKEH 0e3 MpoMeIIIeHUs
YBEAOMUTH 00 3TOM MPHUHIMIIANA U MepelaTh eMy KOMUI0 TPeOOBAaHUSA CO BCEMHU
OTHOCSIIIUMHUCS K HEMY JTOKYMEHTaMHU.

["apanT nomkeH paccMoTpeTh TpeboBaHue OeHeduImapa U NpUIOKEHHbBIE K
HEMy JOKYMEHTBI B TEUYCHHE TISATH JTHEH W eclu TpeOOBaHWE NPHU3HAHO UM
HAJJICKAIUM, MPOU3BECTH IUIATEK. Y CIOBUSIMHU HE3aBUCUMOM TapAHTUM MOXKET
OBITH TIPEyCMOTPEH WHOW CPOK PACCMOTPEHHS TPeOOBaHWS, HE MPEBBIMIAIOIHIIA
TPUALATH JHEH.

["apanT oTKa3bIBaeT OeHEePUITMAPY B YAOBICTBOPEHUH €TI0 TPEOOBAHUS, €CITH
9TO TpeOOBaHWE WM TPUIIOKEHHBIE K HEMY JOKYMEHThI HE COOTBETCTBYIOT
YCJIOBHSIM HE3aBHCHMOM TapaHTHH JIMOO MPEACTABJICHBI TapaHTy MO OKOHYAHHUH
CpPOKa JIEVCTBUS HE3aBUCUMOU TapaHTHUH.
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OOs3atenscTBO  rapaHTa nepen  OeHedummapom  (KpeaIuTOpOM) IO
HE3aBUCUMOM rapaHTHH MPEeKpaIaeTcs:

— ymiatoi OeHeuIMapy CyMMBbI, Ha KOTOPYIO BbIJIaHA He3aBHCHMas
rapaHTus;

— OKOHYAaHHMEM ONPEJICTICHHOTO B TapaHTHH CPOKa, Ha KOTOPHIM OHA BHIJAHA;

— BCIIEJICTBHE OTKa3za OeHeduimapa (KpeauTopa) OT CBOMX IIpaB IIO
rapaHTuu;

— M0 COTJIAIICHHI0 TapaHTa ¢ OeHedUIMapoM O MPEKPAIIeHHH  3TOTO
obs3arenbcTBa (cT. 378 T'K).

OTOT nepeyeHb OCHOBAHUH SIBIISIETCS UCUEPIIBIBAOIIMM.

5. O6ecneyuTeIbHBIH MJIATEXK

B 2015 romy B I'paxnmanckom koaekce P® mnosBumuck HOpMBI 00
o0ecreunTeIbHOM  IIaTeXe. OTOT  Cmoco0d  obOecredeHHs  UCHOTHEHHS
0053aTEIBCTB IABHO PacHpOCTpaHEeH Ha MPaKTUKE, HO HE YIIOMUHAJCS B KOJEKCE.
OpHako 3aKoHOAATENlb YPEryJIUpOBal OOCCHEUUTENbHBIN IIATeX HECKOJIbKO
WHa4ye, YeM OH paHbllle MOHUMAJCS Ha mpakTuke. Ha mpakTuke mo-pazHoMy
KBTU(PUITUPOBAIA 3TOT CHOcO0 obecnedyeHusi. ABaHC, 3aJaTOK, TapaHTUWHBIN
B3HOC, JIETIO3UT, OOeCneuMuTeIbHbIH B3HOC. PerynmpoBaHuio 00ecTeUUTENbHOTO
IUIaTeka TMOCBSIICHBI JBE CTaThbd [ pa)kgaHCKOro KojeKca. 3aKOHOAATeNb Jall
oTpe/esieHIe TaKOro TUIaTeka U MEPEUUCIIUI €r0 OCHOBHBIE TIPU3HAKH.

B cuer obecnieueHrst MOTYT BHOCUTBCSI HE TOJIBKO JE€HEKHBIE CPEACTBA, HO U
aKLMM, OOJUraluy, UHbIE LIEHHbIe OyMaru WM BEIW, ONpPEeJICHHbIE POJOBBIMH
MPU3HAKAMH.

[Ipy HaAcCTymJIeHHMH OOCTOSITENIBCTB, MPEIYCMOTPEHHBIX JIOTOBOPOM, CyMMa
o0ecrneynTenbHOr0  IJIaTeXa  3aCUUTHIBAETCS B CYET  HCIOJIHEHUS
COOTBETCTBYIOILIETO  00Osi3aTenbcTBAa. Hampumep, cymma o00ecneduTesbHOTO
IIaTeka MOXET OBITh 3a4TeHa B CYET 3aJIOJDKEHHOCTH M0 OIUIaTe ToBapa IIo
JIOTOBOPY TOCTaBKH, BKJIFOYAs] HAUUCIIEHHYIO HEYCTOUKY.

'K P® npemycmaTpuBaeT aBa ciiydasi, KOTJa OOECHEUUTEIbHBIA TIATEX
MOJIJICKUT BO3BPATY:

— OOCTOSITENbCTBA, MPEAYCMOTPEHHBIE JIOTOBOPOM, TIPH HACTYIUICHUH
KOTOPBIX CyMMa OOECIEYUTENIHOTO IJIaTeKa 3aCYUTHIBACTCS B CUET MCIIOJHEHHUS
COOTBETCTBYIOILIETO 00513aTENIbCTBA, HE HACTYIIHIIN;

— IpeKpalleHne 00ecrneynBaeMoro o0s3areabCTBa.

OOecnieunTeNbHBIA MJIATEX HE SBISIETCS MEpPOM OTBETCTBEHHOCTH 32
Hapymenre. CymMma 1iaTeka CIYXHUT JUIsl TTIOKPBITHS UMYIIECTBEHHBIX MMOTEPh U
3aCUUTHIBAETCSA B CUET UCIOJHEHUS OCHOBHOIO 00SA3aTENbCTBA, & HE CBEPX CYMMBbI
3a/I0JDKEHHOCTH WJIM YOBITKOB. 3a CYET CyMMBbl OOECHEeUYMTENBbHOTO IUIaTexa
KPEAUTOpP HE TOJydyaeT YAOBJIETBOPEHUS CBEPX 3aJ0HDKEHHOCTU WIIM YOBITKOB.
Taxum 00pa3oM BOCCTaHABIMBAETCS UMYILECTBEHHOE MOJIOKEHNE KPEAUTOPA.

Ecnu B utore MOMKHHUK HaeKalIuM oOpa3oM HCIIONHSET 00s3aTeIbCTBO,
TO cyMMa 00€CIEeUnTENBHOTO TUIaTeka eMy BO3BpaIlaeTcsl.

6.Heycroiika

Heycroiikoii (mTpadom, reHei) npu3HaeTcs omnpeeecHHas 3aKOHOM WIIH
JIOTOBOPOM JIEHEXKHAsi CyMMa, KOTOPYIO JIOJDKHHUK 00sI3aH YIUIATUTH KPEAUTOPY B
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cllydae HEHUCIOJHEHHs] WM HEHAJUIekKAIIero HCIOJHEHUs 00s3aTelbCcTBa, B
YaCTHOCTH B cliydae mpocpodku ucnojHenus (ct. 330 I'K).

B otnuuure ot B3bICKaHUsl YOBITKOB, MPUYMHEHUE U pa3Mep KOTOPBIX JIOJKEH ObITh
JI0OKa3aH B CyJie, N0 TpeOOBaHUIO 00 yIlaTe HEYCTOWKH KpeAuTop He o00s3aH
JI0Ka3bIBATh MPUYMHEHUE €MY YOBITKOB.

Cornaiienue o HEyCTOMKE JOJKHO OBITh COBEPIIEHO B MHUCHbMEHHOU (popme
HE3aBUCUMO OT (POpMBI OCHOBHOTO 00s13aTeNbCTBA. OHO MOKET ObITh BKIIFOUEHO B
OCHOBHOM JI0TOBOP.

B cootBerctBum co cr. 333 I'K, ecnu noanexamas yruiarte HEYCTOMKa SIBHO
HEcopa3MepHa NOCIIECTBUAM HapylLIEHUsI 00513aTE€IbCTBA, Cy/l BIIPABE YMEHBIIUTh
HeycTolKy. He MOryT ObITh mpHU3HAaHBl OCHOBAHUSIMU JJISI CHMXKEHUSI HEYCTONKH
Takue OOCTOSITENbCTBA, KakK TshKeloe (PUHAHCOBOE TOJIOKEHHUE JOJDKHUKA,
3a/lepKKa TEpPEYMCICHUs Ha €ro pacyeTHbId CYET JIEHEKHBIX CPEACTB
NOKYIATe MU  NPOAYKLIHMH, OTKa3 TMOPYYUTENd OT YIUIATBl HCTIy CYMMBI
uctpebyemoro goira u T.a. OO30p MNPaKkTUKH NPUMEHEHHUS apOUTPaKHBIMU
cynamu ct. 333 I'K nan B Undopmanmonnom nuceme [pesuauyma BAC PO ot 14
urons 1997 r. Ne 17.

YMeHbIlIeHUe HEYCTOMKH, ONPEAECICHHOW JOTOBOPOM U NOJICKAIIEH
yIUlaT€ JIMLIOM, OCYLIECTBISIIOIIMM MPEANPUHUMATEIIBCKYIO AESATEIbHOCTb,
JIOITYCKAETCsl B UCKIIOYUTENBHBIX CITydasX, €Clii OyJIeT T0Ka3aHO, YTO B3bICKAHUE
HEYCTOMKM B MPEAYCMOTPEHHOM JOTOBOPOM pa3Mepe MOXKET MPUBECTU K
MOJIYYEHHUIO KPEIUTOPOM HEOOOCHOBAHHOM BBITOJIbI.

Knaccudukanus BHUIOB HEYCTOMKM MOXET OBITh MPOMU3BEAEHA IO
Pa3IMYHBIM OCHOBAHUSIM.

B 3aBucumocTH OT croco0a OmpeAesieHus pas3iuyaloT HeHu U wmpag.
[lenu onpenenaroTcs B MPOLIEHTHOM COOTHOILIEHWH K CyMME HEUCIIOJIHEHHOTO UITH
IIPOCPOUYCHHOTO HCIIOJTHEHHEM OOCTOSITENIbCTBA 33 KaXJIbIA TMEPHOJl MPOCPOUKHU
(manpumep, 3a Kkl AeHb mpocpouku). [ltpad ucuucisercs B BUmge TBEpIaOM
CYMMBL.

B 3aBHCMMOCTM OT OCHOBaHHMS BO3HMKHOBEHHMS IIpaBa Ha HEYCTOMKY
pazInyaroT

3AKOHHYI0 U 002080PHYI0.

B 3aBUCHMMOCTH OT COOTHOIICHHUS C YOBITKAMH MOXXHO BBIIECTUTH 4 BHUIA
Heycroiku (ct. 394 I'K):

—3a4eTHasi (HEyCTOWKa, MPU KOTOPOW YOBITKM BO3MEUIAIOTCA B 4YacCTH, HE
MOKPBITON HEYCTOUKOM );

— MCKJIIYNTEIbHAs (KOTIa J0MyCKaeTCs B3bICKAHUE TOJILKO HEYCTOWKN);

— aJlbTepHATUBHAsA (HEyCTOMKa, MPU KOTOPOH MO BBIOOPY KPEAUTOPA MOTYT
OBITH B3bICKAHBI JINOO HEYCTOMKA, 100 YOBITKN);

— mrpadHas (HeycTolKa, TPU KOTOPOH YOBITKH MOTYT OBITh B3BICKaHBI B
MOJTHOW CyMME CBEpPX HEYCTOMKH).

B Tom ciywae, ecnu MHOE HE NPELYCMOTPEHO 3aKOHOM HWJIM JIOTOBOPOM,
JNEUCTBYET MPE3yMIILNs 3a4ETHON HEYCTOMKH.
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Bonpocsl 1J1s1 caMONPOBEPKMU:

JlaliTe onpenesieHre 00s3aTebCTBa?

HazoBute BumoBbie Kiaccuukanuyu 00s3aTeIbCTB?

Kak BbI noHMMaeTe OJHOCTOPOHHHUE U IBYCTOPOHHUE 00s13aTeIhCTBA?
JlaiiTe onpenenenue paxyabTaTUBHOTO 00s3aTE/IbCTBA?

JlaliTe onpeneneHye albTepHATUBHOTO 00s3aTeIbcTBA?

Uto mnpencraBiaser coOOM cHCTEMa JOTOBOPHBIX OO0S3aTEIbCTB B

onkowdE

COOTBETCTBUHM C ['paxkgaHckuM Kojiekcom PD?

B10%00 04

7. Kak uMeHyITCs CyOBEKThI 00513aTeNbCTBA?
8. Moxet u 00513aTeNbCTBO CO37aBaTh MpaBa M 00S3aHHOCTH AJISI TPETHUX

9. Yo npencranisito co60i 0053aTeIbCTBA C MHOYKECTBEHHOCTD JIUIL?

10. Ha3oBure Buabl 00513aTENLCTB C MHOXKECTBEHHOCTEIO JINLL?

11. JlomyckaeTcs 1 3aMeHa JIMI] B 00s3aTe/IbCTBE?

12. Yrto o3HayaeT 1eccusl ¥ KAaKOBBI IPAaBUIIA €€ COBEPIICHUS?

13. Uro mnpencraBiaser cobOoi TepeBOJ] JOJAra M KAaKOBBI TIpaBUjIa €€

COBEpIICHUS?

14. Kakyie TNPUHIUIIBI MCIOJHEHUST 00S3aTENbCTB MPEIyCMOTPEHBI B

IPaKJAHCKOM IpaBe?

15. JlomyckaeTcs iu OJHOCTOPOHHHUM OTKa3 OT 00s13aTebCTBA?

16. OxapakTepusyiiTe IPUHIIUI HAIJIKAIIETO UCIIOTHEHUS 00s13aTeNhcTBa?

17. Kak onpenensieTcss MECTO UCIIOJIHEHHSI 00s13aTeNIbcTBA?

18. Kak ompenensieTcst CpoK UCIIOTHEHHS 00s13aTeIhcTBa?

19. [lomyckaeTcst 1 TOCPOYHOE UCIIOJIHEHUE 00s13aTehcTBa?

20. Yto nmoapasymMeBaeT MPUHITUI PEATBHOTO HCIIOTHEHUS 0053aTeNbCTBA?

21. Tlepeuniciure OCHOBaHUS TMPEKPAIICHHUS 0053aTEeNBCTB HE
ABJIIFOILMXCS CIETKaMuU?

22. B kakux ciaydasx BO3MOXKHO COBMAJCHHE KPEIAWTOpa U JIOJDKHUKA B

OJTHOM Ju1e?

23. YUto o3HavaeT HOBaIUs 00s3aTeNHCTBA?
24. YeM OTIIMYAETCS OTCTYITHOE OT HOBAIUU?
25. KakoBbI yclIOBUS 3a4€Ta BCTPEYHOTO TPeOOBaHUS?

Tema 16. I'paxxaancko-npaBoBoii 10roBoOp

Iaan:

1. IlonsiTe U BUABI JOTOBOPOB

2. 3akJjil0ueHue J0ropopa

3. PacTop:keHue U M3MeHEHHE 10r0BOPA

1. IlonsiTHE U BUABI IOTOBOPOB
B cootBercTBHM co cT. 420 ['K moroBopom mnpusHaeTcsi CorjanieHue JIByX

WM HECKOJbKMX JIUI[ 00 YCTAaHOBJIEHWH, W3MEHEHUW WJIM TMpEKpaIicHUH
TPKIAHCKUX TIPaB U 00S3aHHOCTEH.
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JloroBop MpUHSATO pacCMaTpPUBaTh B TPEX 3HAUCHUSX:

— Kak caeaky. B cBsa3u ¢ 3TUM K JOroBopaM NPUMEHSIOTCS IMpaBujia O
JIBYCTOPOHHUX U MHOTOCTOPOHHUX CJ/IEJIKaX;

— Kak o0s3arenbcTBO. K 00s3aTenbcTBaM, BO3HUKIIMM M3 JIOTOBOPA,
OPUMEHSIOTCST  OOLIMEe TOJIOKEHUusT 00 o00s3aTenbCcTBaX, €CIM HMHOE He
npenycMOTpeHo cnenuaibHbiMu Hopmamu 'K PO o norosopax;

— KaK JJOKYMEHT, B KOTOPOM 3a(UKCUPOBAHBI MpaBa U 003aHHOCTH CTOPOH,
€CJIH IOTOBOP TpeOyeT MIChbMEHHOU (POPMBI.

OnHMM U3 OCHOBHBIX MPHUHIIMIIOB 3aKIIOYEHHUS] JOTOBOPOB SIBISETCS
npuHOun codoasl gorosopa (ct. 1 u cr. 421 I'K). I'paxknane u opuandecKue
JUIa CBOOOAHBI B 3aKIIOUEHUHU 10TOBOpa. [loHyXIeHHe K 3aKIII0UEHHUIO 10rOBOpa
HE JIOMYCKaeTcs, 3a HCKIIOYEHHEM CIIy4aeB, KOrja OO0S3aHHOCTb 3aKIIIOUUTh
noroBop mnpeaycmorpeHa ['K P®, 3akoHOM wiM JOOpPOBOJBHO MPUHSATHIM
o0s3aTenbcTBOM. Tak, HanmpuUMep, 3aKJIIOUUB MPEIBAPUTEIBHBIN TOTOBOP, CTOPOHBI
00s3yIOTCSl B Oy IyIlIEM 3aKJIIOUUTh OCHOBHOM JI0TOBOP.

CTOpOHBI MOTYT 3aKIIOYUTh JOTOBOP, KAaK MPEIyCMOTPEHHBIH, TaK U HE
IPETyCMOTPEHHBIH 3aKOHOM WJIM MHBIMU MPaBOBBIMH akTamMu. CTOPOHBI MOTYT
3aKJIIOUUTH JTIOTOBOP, B KOTOPOM COJAEPKATCS DJIEMEHThl Pa3IMYHBIX JIOTOBOPOB
(cMenIaHHbINA JOTOBOP).

Buabl norosopoB. B HayuyHOW suTepaType NPUBOIATCA Ppa3IUYHBIC
KJIacCU(PUKALUU JOTOBOPOB.

B 3aBucMMoOcTH OT KOJMYECTBA CTOPOH pa3lUYaiOT [ABYCTOPOHHHME W
MHOTOCTOPOHHMeE (HampruMep, J0TOBOPHI MPOCTOTO TOBAPHILIECTBA) JJOTOBOPHI.

B 3aBUCHMOCTH OT MOMEHTA 3aKIIOUYCHUS Pa3IUYal0T KOHCEHCYaJbHbIe U
peanbHble. KOHCEHCYaTbHBIMU CUMTAIOTCS TOTOBOPHI, 3aKIIOYCHHBIE C MOMEHTA
JOCTHKEHHSI COTJIAIIEHWS 1O BCEM CYIIECTBEHHBIM YCIOBUSM JOTOBOpa U
OpujaHusl eMmy HeoO0XoauMol ¢opMbl. PeanbHble J1OTOBOpPHI  CUMTAIOTCS
3aKJIFOUEHHBIMH C MOMEHTA COBEPILIEHUS ONPEEICHHbIX IeUCTBUM, B YACTHOCTH C
MOMEHTa Mepeiayu JeHer, UMYIIECTBa (A0roBop 3aiiMa, JOTOBOP JOBEPUTENILHOTO
yIpPaBJIEHUS).

B 3aBucumocTu ot pacnpeaeneHus npaB U 00s3aHHOCTEN MEXy CTOPOHAMHU
pa3ianyaroT OAHOCTOPOHHHE U IBYCTOPOHHME (KOPPECTIOHIUPYIOIIHNE) TOTOBOPHI.
B 0AHOCTOPOHHMX 1OTOBOpax y OJHOM M3 CTOPOH MMEIOTCS TOJBKO IMpaBa, a y
IpYrol TOJBKO OO0s3aHHOCTH (JOTOBOp JapeHus, 3aiima). B ABycTOpOHHMX
JOTOBOpaxX y KaXKIOW W3 CTOPOH UMEIOTCS M TpaBa, U OOSI3aHHOCTH (IOTOBOP
KYIUTH-TIPOJIAKH, apEH/IBI).

B 3aBuUCHMOCTH OT IPEIOCTaBIEHUSI BCTPEUHOTO YAOBIECTBOPEHUS JOTOBOPHI
NesATCA Ha BO3Me3/HbIe U 0e3Bo3Me3anble (cT. 423 T'K).

B 3aBHCHUMOCTH oT CyOBEKTHOTO cocraBa pa3nuyaroT
npearnpuHUMaTeIbcKkue (T.€., KOrja B KaueCTBE CTOPOH BBICTYMAIOT CYOBEKTHI
peIPUHUMATEIBCKON AEITETbHOCTH) U JOTOBOPBI C y4yacTHeM noTpedurenei (T.
€. KOrJla B KauecTBE OJHOM M3 CTOPOH BBICTYNAET T'PAKIAaHWH, MPUOOPETAIONTUH,
TOBaphl, pabOThl, YyCIyr'W U1 JIMYHBIX  HYXJ, HE CBSI3aHHBIX C
MPEANMPUHUMATEITECKON e TETHHOCTHIO).
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Takke MOXHO  BBIACIUTH  JOTOBOPBL, MPEIyCMOTPEHHbIE U  HE
PEeIyCMOTPEHHbIE 3aKOHOAATEIbCTBOM, MPOCThIE M CMEIIAHHBIE, OCHOBHBIE U
JIOTIOJTHUTENbHBIE (aKleccopHble) W apyrue. K HOMONHUTENbHBIM J10roBOpam
OTHOCATCS JOTOBOPHI, MPEAYCMATPUBAIOIINE CIOCOOBI 00ECTIeUeHUs MCIIOJIHEHUS
0053aTeNbCTB (3aJ10T, 33JaTOK, IOPYUYUTEIBCTBO U T.11.).

Oco00 3aKOHOJATENILCTBOM BBIJICICHBI CIICAYIONINE BUBI JOTOBOPOB:

— nyonuuHbIi goroBop (cT. 426 T'K);

— noroBop npucoeauHeHus (ct. 428 I'K);

— TpenBapuTenbHbIN 10ToBOD (cT. 429 I'K);

— pamouHbIi qoroBop (ct. 429.1);

— OIIIMOHHBIN JToTOBOP (cT. 429.3);

— JIOTOBOP C HCIIOJIHEHHWEM I10 TpeOOoBaHUIO (a0OHEHTCKUH JTOTOBOp) (CT.
429.4);

— JIOTOBOP B 10JIb3Y TpeThero jauiia (ct. 430 I'K);

B coorBerctBuM co cT. 426 'K my0JuMYHBIM JOrOBOPOM IIPU3HAETCS
JIOTOBOP, 3aKJIFOUEHHBIII KOMMEPUYECKONW OpraHu3aluell U yCTaHaBJIMBAOIIMI €e
00S13aHHOCTH TIO TPOJAXKE TOBAPOB, BBHIMOJHEHUIO PaOOT WM OKa3aHUIO YCIYT,
KOTOpbIE Takas OpraHu3alus IO XapaKTepy CBOEW JeATeNbHOCTH JOJIKHA
OCYIIECTBJISITh B OTHOIICHHM KaXJOTO, KTO K Heh oOparurcs (po3HUYHAS
TOPTOBJIS, IEPEBO3KA TPAHCTIOPTOM OOIIIETO MOJIH30BAHUS U T. I1.).

IIpu3Haku ny0JIMYHOI0 J0rOBOpA:

— OJIHOM M3 CTOPOH JIOTOBOPA SABJISIETCS KOMMeEpPYeCcKasi OpraHu3anusi;

— 10 XapakTepy CBOEH MAeATENbHOCTH JlaHHAsi OpraHu3alus JOJDKHA
OCYILECTBIISITh MPOJIa)Ky TOBAPOB, BBHIMIOJIHEHUE PaOOT WM OKa3aHUsA YCIYyTr B
OTHOILIEHUN KAKIO0T0, KTO K Hell 00paTUTCs, UTO SIBJISIETCS MCKJIIOYEHUEM W3
npuHIuna cBoOoAbl jgoroBopa. OTkKa3 KOMMEpPYECKOM OpraHu3aluud  OT
3aKTIOYEHUST MYOJIMYHOTO JOTOBOpPA MPH HAJUYHH BO3MOXKHOCTH TIPEIOCTABUTH
MOTPEOUTENI0 COOTBETCTBYIOIIUE TOBAphI, YCIYTH, BBIMOJHUTH IS HETO
COOTBETCTBYIOIIHUE PAOOTHI HE IOMYCKACTCS;

— KOMMEpYECKasi OpraHu3alys He BIIPABE OKA3bIBaTh MPEANOYTEHUE OJJHOMY
JUIly TIepea APYTMM B OTHOIICHUUW 3aKIIOYEHHUs MyOJIUYHOrO JOTOBOpa, KpoMe
CJIy4aeB, MPeyCMOTPEHHBIX 3aKOHOM HJIM UHBIMU MIPABOBBIMU aKTaMU;

— IIeHa TOBAapoOB, pabOT U YCIyT, a TAaK)KE WHBIC YCIOBUS YCTAHABIMBAIOTCS
OJIMHAKOBBIMM JUIsI BCEX TMOTpeOUTeNeld, 3a WCKIIOUCHHEM CIlIyd4aeB, KoT/a
3aKOHOM M WHBIMU MPABOBBIMU aKTaMH JOMYCKAETCs MPEAOCTaBICHUE JIbIOT st
OT/ICJIbHBIX KaTErOpuil MOTpeOuTENeH.

JloroBop mpHCOEIUHEHHUs OTIMYAETCS OT JAPYTrUX JOTOBOPOB MO CHOCOOY
3aKJIFOUEHUS.

B coorBerctBUM co cT. 428 'K m0oroBopoM mpucoeauHeHHUs MIPU3HACTCS
JIOTOBOP, YCIIOBUS KOTOPOTO OMpENeNieHbl OJHOW M3 CTOPOH B (popMmylspax Wiv
WHBIX CTaHJAPTHBIX (JOPMAX U MOTJIM OBITh MPUHATHI IPYrodl CTOPOHOW HE MHAUYE
Kak IyTE€M MPHUCOCAMHEHUS K TMPEIJI0KEHHOMY JOTOBOPY B LeloM. Takum
00pa3zoM, IPUCOETUHSIONIASICS CTOPOHA HE MOXKET OOCYK/1aTh YCJIOBHS I0TOBOpA.

IIpenBapurte/bHbIA AOTOBOP — 3TO JOTOBOP, MO KOTOPOMY CTOPOHBI
00S3YIOTCS 3aKIIOYUTH B OyAYIIIEM JOTOBOP O Mepeadye UMYIEeCTBa, BHITOTHECHUH
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paboT mWiM OKa3zaHUM YCIyT (OCHOBHOM J0OrOBOP) Ha YCIOBUSAX, MPETyCMOTPEHHBIX
npeaBapuTeIbHbIM J0r0BOpOM (cT. 429 T'K).

B npenBapuTenbHOM 10roBOpe JOJKHBI OBITh YKa3aHbl BCE CYIIECTBEHHBIE
YCIIOBHUSI OCHOBHOT'O JOTOBOpA, MHAY€E JIOTOBOP SIBJISIETCS] HEIEUCTBUTEIBHBIM.

[TpenBapuTenbHBIM JOrOBOp 3aKitoyaeTcss B (OpMe, YCTAaHOBJIEHHOM IS
OCHOBHOTO JIOTOBOPA, a €ciau (popMa OCHOBHOI'O JIOTOBOpa HE YCTAHOBJIEHA, TO B
NUCbMEHHOH (hopMe.

B mnpeaBapuTenbHOM JOTOBOpPE YKa3bIBaeTCsl CPOK, B KOTOPBIM CTOPOHBI
00s13yI0TCSl 3aKIIIOYUTH OCHOBHOM JoroBop. Eciii Takoii cpok B mpenBapuUTEIbHOM
JIOTOBOpE HE OMPEJENIeH, OCHOBHOM OTOBOP MOJICKHUT 3aKIIIOUECHUIO B TEUCHUU
rojia ¢ MOMEHTA 3aKII0UECHHUS MTPEIBAPUTEIHLHOTO JI0TOBOPA.

Ecnu cTopona, 3akimouyuBIIas MpeABapUTEIbHBINA JT0TOBOP, YKIOHSETCS OT
3aKJIFOUEHHUsI OCHOBHOTO JIOTOBOpA, JApyras CTOPOHA BIIpaBE OOpPAaTUTHCS B CYHA C
TpeOOBaHMEM O TIOHYKJIEHUHU 3aKIOYUTh J10roBop. CTOpoHa, HEOOOCHOBAHHO
YKJIOHSIIOIIASICSA OT 3aKJIIOYEHUs JOrOBOPA, JOJKHA BO3MECTUTH JIPYrO CTOPOHE
NPUYUHEHHBIE ITUM YOBITKH.

JloroBop B MOJib3y TpeTbero JMHa — 3TO JIOTOBOp, B KOTOPOM
CTOPOHBI YCTaHOBMUJIM, 4YTO JOJDKHMK OO0S3aH NIPOM3BECTH UCIOJHEHHE HE
KPEAUTOpPY, a YyKa3aHHOMY WJIM HE YKa3aHHOMY B JOIOBOpPE TPETbEeMY JIHILY,
UMEIOLIEMY IIpaBO TpeOOBaTh OT JIOJDKHUKA MCIIOJHEHHUS 0053aTeIbCTBA B CBOIO
nonb3y (ct. 430 T'K). Tak, Hampumep, TOTOBOP JOBEPUTENBHOTO YIPABICHUS
MOJKET OBITH 3aKJIIOYEH HE B MOJB3Y YUPEAUTENS YIIPABICHHUS, @ B TOJIb3Y TPETHETO
nuia (BRITOIOIPUOOpETaTENs).

PaMo4HBIM  /10TOBOPOM  (ZOTOBOPOM C  OTKPBITBIMH  YCJIOBHUSIMH)
MPU3HAETCA JIOTOBOP, OMNPECTSAIONMI 00mue YCIoBUs 00s3aTeIbCTBEHHBIX
B3aMMOOTHOIICHUN CTOPOH, KOTOpPhIE MOTYT OBITh KOHKPETH3MPOBAHBI U
YTOUHEHbl CTOPOHAMM IIyTE€M 3aKJIIOYEHHUS OTAEJbHBIX JOrOBOPOB, MOJAauu
3asBOK OJIHOM M3 CTOPOH WM HHBIM 00pa3oM Ha OCHOBAaHHHM JIMOO BO
UCIIOJTHEHHE PAMOYHOI0 I0r0BOpa.

B cuiny onmumoHa Ha 3aKJIlOYeHHe I0r0OBOpPAa OJIHA CTOPOHA COTJIAlllCHUs
OpPEeJOCTaBIsET JPYrod CTOPOHE MPaBO 3aKIIOYUTh OJUH WM HECKOJIBKO
JIOTOBOPOB HAa YCJIOBUSX, ONPEIEICHHbIX ONMUUOHOM. OH MpenocTaBisieTcs 3a
IUIaTy UM MHOE BCTPEYHOE MPEI0CTABIICHHUE.

[To oniMoOHHOMY AO0Tr0BOPY OJHA CTOPOHA HA YCIOBHUSX, MPEAYCMOTPEHHBIX
STUM JOTOBOPOM, BIIpaBe MOTPEOOBaTh B YCTAHOBIEHHBIH JOTOBOPOM CPOK OT
APYroi CTOPOHBI COBEPUICHHUS MPETyCMOTPEHHBIX OMIIMOHHBIM JIOTOBOPOM
nerctBui. JlecTBUA MOryT OBITh pa3iMyHbIC: YIJlaTa JEHEXHOW CYMMBI,
nepeaava uin, Ha000pOT, MPUHITHE UMYIIIECTBA. B ciydae, eciiu ynpaBoMoueHHasI
CTOpOHa HE€ 3asBUT TpeOOBaHME B YKA3aHHBIA CpPOK, OMIMOHHBIA JIOTOBOP
MPEeKpaIAeTCs.

PaccmoTpum cxo/icTBa M pa3ianyus ONMLKOHA U ONMLMOHHOTO JOTOBOpA.

[Tpupona y ommuoHa Ha 3aKIOYEHHE JTOTOBOpPA M OMIIMOHHOTO JOTOBOpa
cxoasi, 00a MPeAOCTaBISIIOT KaKyl0-TO BO3MOXXHOCTh Ha Oyxayuiee Bpems. Bot u
nepBoe cxoacTBO. CTOpOHBI B 000MX cCiydasixX COIJIACOBBIBAKOT YCJIOBHS,
noJuiesKaliye UCIOJHEHUIO He cpa3y, a B Oyayuiem.
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O0a norosopa mo o0memMy NpaBuiIy SIBJISIIOTCH BO3Me3IHbIMH. CTOPOHBI
MOTYT TPEAyCMOTpPeTh 0€3B03Me3HOCTh B corjamenuu (m.1 cr. 429.2 u n.2 cr.
4293 'K PD).

2. 3akJIl04eHue 10roBopa

Jns 3akiioueHUs — TPaKJAHCKO-TIPaBOBOTO  JIOTOBOpa  HEOOXOJIUMO
JOCTUTHYTH COTJIALIICHUS MO0 BCEM CYIIECTBEHHBIM YCJIOBHSM JIOTOBOpa U MPUJIATh
JIOTOBOPY COOTBETCTBYIOIIYIO (hopMy.

CyuiecTBeHHbIE YCJIOBHS I0TOBOPA — 3TO YCIOBUS, 0€3 KOTOPBIX JJOTOBOP
CUHMTACTCs He3aKJIIOUeHHBIM. K HUM OTHOCSTCS:

— YCIIOBUS O MpeAMeTe (Hampumep, MpeIMeTOM JO0roBOpa KYIUIU-TIPOJAXKH
ABIIIETCS. UMYIIECTBO, TIEPEIABAEMOE T10 I0TOBOPY);

— YCJIOBHS, KOTOPbIE Ha3BaHBl B 3aKOHE WJIM WHBIX TPABOBBIX aKTaX Kak
CyIlleCTBeHHBIC (Hampumep, B cooTrBeTcTBUU ¢ 1. 1 c1. 339 'K cymecTBeHHBIMU
YCIOBUSMH JIOTOBOpa O 3aJlore SIBJSIOTCA: MPEAMET 3ajora M €ro OIICHKa,
CYLIECTBO, Pa3Mep U CPOK UCIOJHEHUSI OCHOBHOT'O 00sI13aTEIIbCTBA);

— YCIIOBUSA, KOTOpbIE Ha3BaHbl B 3aKOHE WJIM WHBIX TIPABOBBIX Kak
HEOoOXOUMbIE JIA JOTOBOpa JAaHHOTO BHUAA (HarpuMep, JOTOBOP CTpPaxOBaHUS
HEBO3MOJKEH 0€3 OIpeIeIeHNs CTPaxoBOro ciayyas);

— YCJOBHS, OTHOCHTEIIBHO KOTOPBIX IO 3asBJICHUIO OJHOW U3 CTOPOH
JIOJKHO OBITh JOCTUTHYTO COTJallleHHue (HampuMmep, YIakoBKa B JIOTOBOPE KYTLUIU-
MPOJaXXH, €CIIH MPEIMET 0TOBOpa MpeIHA3HAYEH AT T0JapKa).

B moroBope NpHCYTCTBYIOT HE TOJBKO CYIIECTBEHHBIC, HO W JApPYTHE
ycioBusl. B Hayke WX Ha3BIBAIOT M KIACCU(UIMPYIOT TO-pasHoMy. Tak, Hampumep,
BBIJICISIIOT  YCJIOBHS, TPEINMUCHIBAEMbIC 3aKOHOM, W WHUIIMATUBHBIC YCJIOBHS,
OObIYHBIE W Ciy4daliHble. B d9acTHOCTH, OOBIYHBIE YCIOBHS HE YCTAHOBJICHBI
JIOTOBOPOM, HO PETYJUPYIOTCS IHUCIIO3MTHUBHBIMH HOpMaMH (Hampumep, IieHa B
BO3ME3/IHBIX JI0OTOBOPaxX B COOTBETCTBUM cO CT. 424 I'K).

®opma norosopa. K dopme moroBopa mpuMeHSIOTCS HOPMBI O (opMme
caesok. JIoroBop MOXKET ObITh 3aKIIFOUEH B JIF000M opme, MpeayCMOTPEHHOM st
COBEPILICHUS CJIETIOK, €CJIA 3aKOHOM JIJIsl JOTOBOPOB JAHHOTO BUA HE YCTAHOBJICHA
onpeneneHHas popma (cMotpeth cT. 434 T'K).

[Topsimok 3akiItOUE€HUS TOTOBOP BKIIIOYAET B CEOs CIEAYIONIUE BE CTAUU:
odepTy U aKIerT.

Odepra — agpecoBaHHOE OJHOMY WJIM HECKOJIBKMM KOHKPETHBIM JIMIIAM
MpeJIoKEHNE, KOTOPOE JTOCTATOYHO OMPEICIICHHO M BhIpakKaeT HaMEpEHHUe JIHIIA,
C/IENABIIETO MPEAJIOKEHNEe, CUNTaTh ce0s 3aKIIIOUMBIIUM JOTOBOpP C aJpecaToM,
KOTOPBIM OYJIET IPUHSATO MPEJIOKECHHUE.

Odepra n0omKHA YIOBIECTBOPATH ONPEEICHHBIM TPEOOBAHUSM:

— IO/DKHA UMETh KOHKPETHBIN ajpecar;

— JIOJDKHA COJIEPKaTh MPEIIOKEHHE, KOTOPOE JOCTATOYHO OMPECICHHO U
SIBHO BBIpaKaeT HAMEPEHUE JIUIIA 3aKITIOYUTH JIOTOBOD;

— JIOJKHA COICPIKATh CYIIECTBEHHBIE YCIOBHS JIOTOBOPA.

Odepra oTnuyaeTcss OT PEeKJIaMbl U WHBIX MPEIJIOKEHUH, aJpecOBaAaHHBIX
HEONPEIETICHHOMY KPYTy JHI], KOTOPbIE pPAacCMaTPUBAIOTCS, KAaK TMPUTIIAIICHUE
nenath o(hepThl, €CITU MHOE MPSMO HE YKa3aHO B MIPEIJIOKCHHH.
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PazHoBuIHOCTBIO 0GepTHI sIBiIsIeTCs MyOau4Has odepra.

IIyoanunasi oepra — 3TO COJEpKalllEe BCE CYIIECTBEHHBIE YCIIOBUS
JIOTOBOpa TPEUIOKEHUE, U3 KOTOPOTO YCMATPUBAETCS BOJIA JIUIIA, JENIAIONIIETO
PEeaJIoKeHNE, 3aKIIOYUTh JOTOBOP HAa YKAa3aHHBIX B MPEIJIOKEHUH YCIOBUAX C
JOOBIM, KTO OT30BETCH.

Jlo nosmydenust opepThl ee agpecaToM OHAa HUKAK HE CBA3BIBAET OpepeHTa, u
OH BIIPABE €€ OTO3BATh U TEM CAMbIM CHSTH IIPEAJIOKEHHUE 3aKITIOYUTh JOTOBOP.

[Tomyuennast agpecaroM oepTa HE MOXKET ObITh OTO3BaHA B TEUEHHE CPOKA,
YCTaHOBJICHHOTO JJIsl €€ aKLEeMNTa, eCIM HHOE He OTOBOPEHO B caMoil odepte b0
HE BBITEKAeT U3 CYIIECTBA NPEJIOKEHUSI WM OOCTaHOBKH, B KOTOPOH OHO OBLIO
CHEJIaHO.

AKIIeNT — 3TO OTBET JIMIIa, KOTOPOMY aJipecoBaHa odepTa, 0 ee MPUHITHH.

AKIENT JOJKEH OBITh MOJHBIM, 0€30rOBOPOYHBIM, COBEPUICHHBIM B CPOK,
YCTaHOBJICHHBIN B oepTe. AKIENT HAa UHBIX YCIOBUSIX HE SIBISETCS aKIENTOM, -
3TO OTKa3 OT OEepThl U OTHOBPEMEHHO HOBas odepra.

Monuanue 1o oOmeMy TMpaBWily paccMaTpuBaeTcsl Kak OTKa3 oOT
3aKJIF0YEHUS JOTOBOPA, ECIM HHOE HE NIPETYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM.

AKIIENT TakXe MOXET OBbITh BBHIPAXXEH B BUJE JIEUCTBHM IO BBITOJHEHUIO
yKa3aHHbIX B oQepTe YCIoBHM JoroBopa (OTrpy3ka TOBapa, MpPEIOCTABICHUE
yCIIyT, BBITIOJIHEHHE Pa0OT U T.11.).

Korma odepra caenana ycTHO 0e3 ykazaHHs CpOKa Ui akKIENTa, JOTOBOP
CUMTAETCsl 3aKJIIOYEHHBIM, €CJIM Jpyras CTOPOHA HEME/UIEHHO 3asBWJIa O €€
aKIenrTe.

[TocneacTBus mOMydeHUs aKIeNTa C OMO3JaHIUEM IPETyCMOTPEHBI B CT. 442
I'K: B ciywasix, Korga CBOEBPEMEHHO HAIpaBICHHOE H3BEUICHUE 00 aKuenTe
MOJIy4YeHO C OMO3JaHUEM, aKIENT HE CUMTAETCS OMO3AABIIMM, €CIH CTOPOHA,
HanpaBuBILas oPepTy, HEMEIJIEHHO HE YBEJAOMUT JIPYTYI0 CTOPOHY O MOJIYYEHHUH
akuenrta ¢ omno3fgaHueM. Eciau cropoHa, HampaBumias opepTy, HEMEJIEHHO
COOOMIUT APYroil CTOPOHE O MPUHSATUU €€ aKIIeNTa, MOJYYEHHOTO C OTO3JIaHHEM,
JOTOBOP CYUTAETCS 3aKJIFOUEHHBIM.

MomeHT 3akiro4deHusi aorosopa onpexensercs B cr. 433 I'K. Jorosop
MPU3HAETCS 3aKIFOUCHHBIM:

— B MOMEHT IOTYYEHUS JIMIIOM, HAIIPaBUBIITUM O(epTy, ee aKIIerTa;

— C MOMEHTa I[epeAayd COOTBETCTBYIOIIETO HWMYIIECTBA, €CIU B
COOTBETCTBMM C 3aKOHOM JUIsl 3aKJIIOYEHHUsS JOroBOpa HeoOXxoauMMa mepenaya
uMytiecTBa (cMotpeTh cT. 224 I'K);

— C MOMEHTA €ro roCyAapCTBEHHOM PErnucTpaluu, €Clid OHA MPEAyCMOTPEHA.

B HEKOTOpBIX cllydasix 3aKII0YEHHUE JIOTOBOpPA SIBISIETCS 00sA3aTeNIbHBIM J1JIs
CTOpOH (Hampumep, MyOJUYHBIM JOTOBOp, 3aKIIOYEHHME OCHOBHOIO JIOrOBOPA,
MIPEAYCMOTPEHHOIO MPEABAPUTEIBHBIM JOTOBOPOM, NPH 3aKIIOYEHHUU JOTr0BOPA
C JIUIIOM, BeIUTPABIINM TOpTH — CT. 447 I'K). OOs3aTenbHbIM 151 OaHKA SIBISETCS
3aKJIIOUYCHHUE JIOrOBOpa OaHKOBCKOro cuera ¢ kmmeHTamu (. 2 cr. 846 I'K);
00si3aTeNbHBIM  SIBJIICTCS  3aKJIIOYEHHE  JIOTOBOPOB i  KOMMEPUECKHUX
OpraHu3aluii, 00JIaalOIINX MOHOMOJWEH Ha MPOU3BOJCTBO OTACIHHBIX BHUIOB
MPOAYKIHMH; 003aTeNIbHO 3aKII0YEHHE IOCYapCTBEHHOTO KOHTPAKTa Ha IOCTABKY
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MPOAYKIMH 751 peepalibHbIX TOCYAApCTBEHHBIX HYXKI, €CIIM pa3MeEIIeHUEe 3aKa3a
HE BJIEYET 3a COO00W YyOBITKOB OT IIPOU3BOJCTBA COOTBETCTBYIOLIEH MPOAYKIMH (II.
2 cr. 5 ®3 «O mocraBkax MNPOAYKIUH 751 (deaepalibHbIX TOCYJapCTBEHHBIX
HYKI») W T.J. llopsnok 3akiioueHus J0roBopa B 00s3aTEILHOM  MOPSIIKE
npeaycMoTpeH ctatbeit 445 T'K.

3. PacTop:xeHne 1 n3MeHeHHe 1I0r0OBOpPa

OcHosanuamu pacmopiicenusn 002060pa AGNAIOMCA:

— COrJIallleHHE CTOPOH;

— 1o TpeOOBAaHUIO OJHOM W3 CTOPOH IPU CYHIECTBEHHOM HApYIICHHUH
JIOrOBOpa JIPYroil CTOPOHOM WM B APYIHX CIIy4asX, MpeaycMOTpeHHbIX D3 wim
JOTOBOPA;

— B CJIy4ae OJHOCTOPOHHETO 0TKa3a oT ucnoyinenus (ct. 450 ['K);

— CYIIECTBEHHOE H3MEHEHHE 00CTOSTENBCTB (CT. 451).

CyliecTBEHHbIM TpPHU3HAETCA HapylIeHHEe JJOroBOpa OJHOM W3 CTOPOH,
KOTOPOE BJIEYET JJsl APYTrod CTOPOHBI Takoil yumiepO, 4TO OHA B 3HAYUTENIbHOU
CTENEHU JIMIIIAETCA TOrO, Ha 4YTO ObUIA BIpPABE PACCUMTHIBATH IMPH 3aKIIOYCHHUU
JIOTOBOPA.

B ciydae 0JHOCTOPOHHEr0 OTKa3a OT MCIIOJIHEHHMsSI JIOrOBOpa IOJIHOCTHIO,
KOTJla TaKOM OTKa3 JOIYCKAeTCsl 3aKOHOM MJIM COTJIAIIEHHEM CTOPOH, JOTOBOP
CUMUTAETCS PACTOPTHYTHIM. Tak, Hampumep, B OJAHOCTOPOHHEM IMOPSAIKE MOXKET
OBITH PAacCTOPTHYT HOTOBOp mopydeHus. B coorBerctBum ¢ m. 2 ct. 977 T'K,
JIOBEPUTEIb BIIPAaBE OTMEHUTDH MOPYUYEHHUE, @ TOBEPEHHBIA OTKA3aThCS OT HETO BO
BCSIKOE BpeEMSI.

OcoObIM OCHOBaHUEM PACTOPKEHUS WM WU3MEHEHHUS JOroBOpa SIBISIETCS
CYIIIECTBEHHOE U3MEHEeHHE 00cToATENbCTB (CT. 451 T'K).

VYcnoBus pacTopKEHHUsI TOTOBOpa B CBSI3M C CYIIECTBEHHBIM HU3MEHEHHEM
OOCTOSTENILCTB:

— B MOMEHT 3aKJII0UYEHHUS I0T0BOpa CTOPOHBI UCXOAUIN U3 TOTO, YTO TAaKOT'O
U3MEHEHUs! OOCTOSITEILCTB HE IPOU3OUIET;

—  UW3MEHEHHE  OOCTOATENbCTB  BBI3BAHO  IMPUYMHAMHU,  KOTOpHIE
3aMHTEPECOBAaHHAsl CTOPOHA HE MOTJIA MPEOO0JIETh MOCIEe UX BO3HUKHOBEHUS MPHU
TOM cTeneHu 3a00TIMBOCTH M OCMOTPUTENBHOCTH, Kakas OT Hee TpeOoBanach Io
XapakTepy AOroBopa U yCcIOBUSIM 000pOTa;

— WCIIOJIHEHHUE JI0roBopa 0€3 U3MEHEHHUs €ro YCIOBHI HACTOJIBKO HAPYIIMIIO
Obl COOTBETCTBYIOIIEE JOTOBOPY COOTHOILIEHHWE HWMYIIECTBEHHBIX WHTEPECOB
CTOPOH U MOBJIEKJIO OBl ISl 3AMHTEPECOBAHHON CTOPOHBI TaKOW yIIepO, 4To OHa B
3HAUUTEIBHON CTENEHU JMINAJachk Obl TOro, HAa YTO ObLIAa BIPaBE PAacCUUTHIBATH
IpU 3aKJIFOYEHUHN JOTOBOPA;

— 13 00bIYaeB JIEJI0BOr0 000POTa MJIU CYIIECTBA JOTOBOpPA HE BHITEKAET, YTO
PHUCK U3MEHEHUS OOCTOATEIHCTB HECET 3aMHTEPECOBAHHASL CTOPOHA.

Ecnu noroBop pacropraercs no COrjlalieHU0 CTOPOH, COTJIALIEHUE JOJIKHO
OBITH COBEPIIICHO B TOM k€ (popMe, UTO M JTOTOBOP.

[Ipu pacTopkeHUH JOTOBOpPA B MPUHYAUTEIHLHOM MOPSIIKE MO WHUIIMATHBE
OJIHOHM U3 CTOPOH JOTOBOP PACTOPIaeTcs CyJOM.
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Ecnau ocHOBaHMEM [Ji1 pacTOPKEHHS JOTOBOPA MOCIYKHUJIO CYIIECTBEHHOE
HapylIeHUue J0roBOpa OJHOW W3 CTOPOH, Jpyras CTOpOHa BIIpaBe TpPeOOBATh
BO3MEIIIEHUS YOBITKOB, IPUYMHEHHBIX U3MEHEHUEM HIIU PACTOPKEHUEM JOTOBOPA.

Bonpocs! 1J11 CaMOIIPOBEPKM:

1. JlaiiTe onpeenenue rpaxxJaHcKO-IpaBoBOro J0roBopa?

2. YTo noHMMaeTcs o1 BO3ME3HBIM JOIrOBOPOM?

3. Kak BBl moHMMaeTe peanbHbIil 10roBop?

4. [lepedncauTe NpU3HAKU MMyOIUYHOTO T0TOBOpa?

5. OxapaktepusyiTe npeaBapuTeNbHbIN 10T0BOP?

6. [laiite onpenenenne ohepThl U akienTa?

7. Kakue moCneACTBUS TMPEAyCMOTPEHbl B CIOy4yae CYIIECTBEHHOTO
HapyILIEHUs JOrOBOpa OAHOW U3 CTOPOH?

8.UYTro O3HauaeT CyIIECTBEHHOE M3MEHEHHE OOCTOSATENbCTB  Kak
OCHOBAHUE IpEeKpalleHus 10ropopa’?

Tema 17. [IpaBo HHTE/LUIEKTYAJIBHON COOCTBEHHOCTH

Iiaan:

1. AcTopusi NosIBJIEHUSI 1 Pa3BUTUSI  NPaBa  HHTELIEKTYAJbLHOM
COOCTBEHHOCTH

2. O61Me MoJI05KeHUs MPABa HHTEJLVIEKTYAJIbHOH COOCTBEHHOCTH

3. O0BbeKTHI aBTOPCKHUX NMPaB

4. O0beKTbI CMEKHBIX NIPaB

5. O0BbeKTHI IATEHTHOT 0 NPaBa

6. CpeacTBa WHAMBMAYAJIU3AIUM TOBApoOB, PpadoT, YCIYr M HX
Npou3BoaAUTeEIeH

7. Ci10:KHbI€ 00BEKTHI HHTE/LUIEKTYAJbHOI COOCTBEHHOCTH

8. O01mme Mo10:KeHUs 00 MHTEJIEKTYaJIbHBIX NPaBax

1. AcTopusi mosiBjieHUs 1 Pa3BUTHUSI  NPaBa  HHTELIEKTYAJIbHOI
COOCTBEHHOCTH

TepMUH «UHTENJIEKTyal bHasi COOCTBEHHOCThY» MPUMEHSETCS B MPABOBOM
JIOKTPUHE PA3BUTHIX CTPAH U B MEXKIYHAPOJHO-TIPABOBBIX COTJIAIIECHUSIX, OJTHAKO
BHYTPEHHEE 3aKOHOJATEILCTBO OOJBIIMHCTBA 3apyO€KHBIX CTPAH HE COJICPIKHUT
MOHATHS UHTEJUICKTYaIbHON COOCTBEHHOCTH.

[losiBieHNEe TepMUHA «UHTEUICKTyaldbHass cOOCTBEHHOCTHY (nmanee — MC)
00BIYHO CBS3bIBACTCS ¢ (PpaHIy3ckuM 3akoHoAaTenbcTBOM KoHIla XVIII Beka. B To
BpeMsi OOJBINIOE PACTPOCTPAHCHHE TMOTy4YaeT TEOPHS €CTECTBEHHOTO IIpaBa,
KOTOpasi UMEHHO B Tpynax (paniry3ckux npocserureneit (Bonbtep, duapo, Pycco
U Jp.) HaXOIUT HauOoJiee TMOCIEAOBATEILHOE Pa3BUTHE. TeOpUsl €CTECTBEHHOTO
MpaBa U SIBUWIACh UJECOJOTMYECKOW OCHOBOW JIsI MOSIBIICHHSI HOBOI'O IPaBOBOIO
WHCTUTYTa — WHCTUTYTa IPABOBOM OXpaHbl PE3yJbTaTOB HHTEIUICKTyaIbHON
NEATEIIbHOCTH.
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MpeIcUTENM TOrO BPEMEHU CUMTAIIM, YTO TBOPEL], CO3/1aBILINI POU3BEICHNE
UCKYCCTBa WJIM M300pETEHUE MNpUOOpeTaeT Ha pe3yjbTaT CBOEM TBOPYECKOM
JeSTEIBHOCTH MPABO, aHAJIOTUYHOE MPaBy COOCTBEHHOCTH, KOTOPOE BO3HHUKAET Y
co3JaTesield MaTepUANIbHBIX Belllel. Takoe MpaBo €CTECTBEHHO IO CBOEH MTPUPOJIE U
CYILIECTBYET HE3aBUCUMO OT €ro MPU3HaHUS CO CTOPOHBI rocyaapcTna. «Bridbop B
koHie VIII B. MMEHHO TeopuM IpaBa HWHTEIEKTYaJbHOH COOCTBEHHOCTH B
ompeneneHHo  Mepe  OblT  OOYCJOBIEH  HEKOTOPHIMH  MCTOPUYECKUMU
oco0eHHOCTsIMU. B yacTHOCTH, 11000€ HOBOE MOHOMOJIBHOE IPaBO HAIIOMHHAJIO
Oyp’Kya3uu TPUBUIIETUH, BbIaYy KOTOPBIX KOPOJEBCKas BiacTb BO DpaHIuu
AKTMBHO WCHOJIb30Baja Uil IOJy4eHus Jaoxoxa. B To xe Bpemsa npaBo
COOCTBEHHOCTH BBITJIAIETIO OCHOBOM HOBOTO OOIIECTBA; 3TO OBUIO MPaBo, KOTOPOE
obOecrieunBaio  Oyp>Kya  BO3MOXKHOCTH  J(PPEKTHBHOW  XO3SHCTBEHHOM
nestenbHOCTHY. B KOHIIE TOTO k¢ X VIII Beka Bo (paHITy3cKOM 3aKOHOIATEIHCTBE
MOSIBJISIIOTCS  TIOHSATHS JIUTEPATYpHOU (XYHOKECTBEHHOM) W MPOMBIILIEHHOM
COOCTBEHHOCTH.

Tax e Teopus HHTEIJIEKTYyaJIbHOM COOCTBEHHOCTH MOIY4HJIa 3HAUYUTEIIbHOE
pa3BUTHE B 3aKOHax HeKoTOpbIX mTaToB CIIIA moj BiusHueM uaen GppaHIry3CcKuX
npocBeruteneil. Tak, B 3akoHe mrata Maccauycerc 1789 r. yka3bIBajoch: «HET
COOCTBEHHOCTH, MPHUHAIJIECKABILIEH YeNOBeKy Oojiee, 4eM Ta, KOTOpas SBIISETCS
pe3ybTaTOM €ro YMCTBEHHOTO TpyAa». AHAJOTUYHBIE KOHCTPYKIHUHU OBbLIA
3aKpeIUICHBI Tak ke B 3aKoHoaarenbeTBe Cakconnn, [Ipyceun, Jlanuu, Hopernu n
psaa Apyrux CTpaH.

OaHuMu H3 MEpPBBIX AKTOB, C KOTOPHIMH HCCIIEIOBATENH CBS3bIBAIOT
MOSIBJIEHUE TpaBa MHTEJUIEKTYyaJIbHOM coOcTBeHHOCTH, Obuin CratyT Koposesbl
Annbl (1710 r.), 3anpemaBimuii TUpaXXUpOBaHUE MNPOU3BEICHUS Oe€3 corjacus
aBTopa, u (ppanysckuii [larentusiii 3akon (1791 r.).

BriepBbie Ha MEXIyHapOJAHOM HOPMAaTUBHOM ypoBHE TepMuH «MC» Obl1
3akperieH B 1967 r. B CrokroinbMckod KoHBeHIMeW, yupeausiieii BOUC —
BcemupHyto opraHuzanuio MHTEIUIEKTyaldbHOW coOcTBeHHocTH. CorjacHo
nosnoxxenussMm naHHo Koueennuu (ct. 2 m. VII) mox MC nonumarorcst mpasa,
OTHOCSIIIUECS K JINTEPATYPHBIM, XYJ0KECTBEHHBIM M HAYUYHBIM IMPOU3BEIICHUSM,
UCIIOJIHUTENICKOM ~ JIEITEIbHOCTH  apTHUCTOB,  3BYKO3alMCH, paguo — H
TEJIEBU3MOHHBIM TIepeJjauaM, H300peTEeHUsIM BO BCEX OOJACTIX 4YeJIOBEYECKOU
JESATEIbHOCTH, HAYYHBIM OTKPBITHSM, HPOMBIIUIEHHBIM oOpa3uaMm, TOBapHbIM
3HaKaM,  3HaKaMm  oOcCnyXuWBaHHWsS,  (UPMEHHbBIM  HAWUMEHOBAHHUSIM U
KOMMEpPYECKUM 0003HAUEHUSIM, 3aIUTE IPOTUB HEJOOPOCOBECTHOM KOHKYPEHIIUH,
a TaKKe BCe APYrve MpaBa, OTHOCSIIMECS K MHTEJUIEKTYyaJIbHOM NEATEeIbHOCTH B
IPOU3BOJICTBEHHOM, HAYUYHOH, JINTEPATYPHOH U XyA0KECTBEHHON 00JacTsIX.

B cornamenus o TOProBBIX acleKTaX HHTEIUIEKTyalbHOW COOCTBEHHOCTHU
(TPUIIC) (3akmroueno B r. Mappakemie 15.04.1994) repmun «1C» ucnomnezyercs,
B MOpPHUHIMIIE, B TOM € 3HAYECHHWHM, a MUMEHHO KaK «IpaBa WHTEJUIEKTyaJIbHOMI
cooctBeHHocTn» (intellectual property rights).

Takum 06pa3om, CTaHIAPTOM MEXKITYHAPOTHOTO TIpaBa SBISETCS OHUMAaHNE
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH KaK COBOKYIHOCTH MpaB (MMYLIECTBEHHOIO U
HEUMYIIIECTBEHHOI'O0 XapaKTepa) Ha pa3jIMuHbIE PE3YyJIbTaThbl MHTEIJIEKTYaJIbHOU
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NEATeIbHOCTY W CPEJCTBAa MHAMBHUIyaIU3alUMU  NpeANpUHUMATENICH, HUX
NEATEIIBHOCTH U MPOU3BOAUMBIX UMH TOBAapPOB U YCIIYT.

['paxxnanckuii koaekc P® (cr. 128, 129) no BBeneHHs B JICUCTBHUE €r0
YETBEPTOM YacTU MCHoJb30Ball TepMHH «MC» B KauecTBE CHHOHMUMA IMOHATHS
«UCKIJIIOUUTENbHBIE IIpaBa». B OTEUECTBEHHON IOPUAMYECKOW Hayke KoHIAa XX
Havasia XXI Beka HameTwiach TeHAeHUMs onpeneyneHus MC kak 1eaol CUCTEMBbl
IIpaB Ha pe3yJIbTaThl UHTEJUIEKTYaIbHON JEATEIBHOCTH U UHBbIE IPUPABHEHHBIE K
HUM OOBEKTHI, KOTOPAsi HE UCUEPIIBIBACTCS JIUIIb UCKIIOYUTEILHBIMU TTpaBamMu. B
ATy CUCTEMY BXOJST TAK XK€ MPaBa, HE SBIISIONIUECS UCKIIOUUTEIIbHBIMU: ITPaBO Ha
KOMMEPYECKYIO TallHy, Ha 3aIlUTY OT HETOOPOCOBECTHON KOHKYPEHIIMH U .

HeonHo3HauHOE€ M 4YacTo KpUTHYECKOe OTHouleHue K kareropun HC B
POCCUHCKON IOPUCHPYICHIINK, OMPENCICHHO clioXuBIIeecs eme B koHie XIX
BEKa, YK€ MPHUBEJIO K BUIUMBIM pe3ysibTaTaM. AJIbTEPHATUBOMN MO OTHOIICHUIO K
kareropun UC (B TOM cMbIciie, B KOTOPOM OHA 4Yalle BCEro MOHUMAETCs B
MexayHapongHoM mpase) B pazgene VII 'K PO gaBnsercs xkarteropus
UHTEJUIEKTYanbHbIX  mpaB  (cT.1226 T'K  P®), Kkotopas  oxBarbhIBaer
UCKIIIOUMTEIbHBIE TpaBa, JIMYHbICE HEUMYIIECTBEHHBIE IIpaBa W WHBIE IMpaBa,
BO3HUKAIOIIME OTHOCUTEIBHO PE3YJIbTATOB UHTEIUIEKTYAJIbHOU EATEIbHOCTH (WU
B CBA3M C CO3JaHHEM OJTUX pE3yJbTaTOB) W CPEACTB HWHIWBUAYAIW3ALUU.
Tepmunom xe «UC» Tenepp 0003Ha4arOTCS OOBEKTHI IMPABOBOM OXpaHbl —
pe3yJbTaThl UHTEJUICKTYAJIbHOU IESITEILHOCTH U CPEICTBA UHAUBHUAYyaTU3aluu (HO
He JII00bIe, a yKa3aHHbIe B ¢T.1225 'K PD).

Takum o00pa3oM, POCCHUICKOE 3aKOHOAATENbCTBO, HAKOHEI, OJHO3HAYHO
onpenenuio noustue NC.

PasnoBuaHoctamu UMC  SBASIOTCS  «IPOMBIIUIEHHAsE COOCTBEHHOCTHY
U «JIUuTepaTypHas (XyJ0XKeCTBEeHHas1) COOCTBEHHOCThY. [IoHsITHE «IIpOMBITIICHHAS
COOCTBEHHOCTBHY» OBLIIO BIIEPBHIE BBEACHO B TEKCT CT. 1 Ilapukckoi KOHBEHITUU 00
OXpaHEe MPOMBIIIUICHHOW cOOCTBeHHOCTH Ha ['aarckoit koHdepenumu 1925 .
Cormacho m. 2 cr. 1 KoHBeHIIMM 0O0BEKTAaMU OXpaHbl MPOMBINIJICHHOM
COOCTBEHHOCTU SIBJIAIOTCSI TIATEHThI Ha W300pETEHUSs, TIOJIE3HbIE MOJIEIH,
IIPOMBIIIICHHBIE 00pa3libl, TOBAPHBbIC 3HAKW, 3HAKH OOCITYyKXHUBaHUS, (DUPMEHHBIC
HAaMEHOBAaHUA M YKa3aHUsl [POUCXOXKJCHHS WIM HAMMEHOBAHUA MeECTa
IIPOUCXOXKICHHUS, a TAKXKE MpeceueHne HeT00pOCcOBECTHOM KOHKYypeHuH. [lonsaTue
«JITepaTypHas COOCTBEHHOCTb» B COBPEMEHHBIX 3aKOHOAATEIbCTBAX MTPAKTUYECKU
HE UCIOJb3YyeTCsl (JaHHBIM TEPMUH UCIOJIB3YETCS, HAlPUMEP, B HA3BAaHUU MEPBOM
yactu Konekca MHTeNIeKTyalbHOW coOOCTBEHHOCTH DpaHIMM), HO KaK Hay4YHbIN
TEPMUH 0003HAYAET COBOKYNMHOCTh OOBEKTOB aBTOPCKUX MpaB (IPOU3BEAEHUIN
JUTEpaTyphl, HAYKH U UCKYCCTBA) WJIM CaMU aBTOPCKHE TTpaBa.

2. O0mue NoJI0KeHNS MPABA MHTE/IEKTYAJbHOI COOCTBEHHOCTH

B ob6bextuBHOM cmpicie mpaBo MC (manee — IIHC) sBhsiercs cuctemoit
MIPABOBBIX HOPM, PETYJHPYIOIINX UMYIIECTBEHHbIE U JTUYHbIE HEUMYIIIECTBEHHbIC
OTHOIIICHUS, BO3HUKAIOIIME B CBSI3M C YCTAHOBIICHUEM, OCYIIECTBICHHUEM U
3alIUTOM  MHTEIUIEKTYallbHBIX MpaB Ha  pe3yJbTaTbl HWHTEIJIEKTYaJlbHOU
NEATEIbBHOCTH M CPEACTBa HHAWBUIyAIU3alMH, KOTOPBIM MPEIOCTABISETCS
MpaBoOBasi OXpaHa.
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[INC npuHATO paccMaTpuBaTh B KayeCTBE MOAOTPACIN TPAKIAHCKOIO
npaBa, MOCKOJIbKY OTHOLIEHUSI B chepe oxpaHbl U MCHOJIb30BaHUsI 00bekTOB UC
BXOJIAT B MpEAMET TpaxkaaHCKo-mpaBoBoro peryiaupoBanus (m.1 ct.2 'K P®D).
COOTBETCTBEHHO IIPAaBOBOE PETYIMPOBaHUE OTHOLIEHUH 10 oBoay MC ocHOBaHO
Ha PABEHCTBE, ABTOHOMHMHM BOJM W HWMYIIECTBEHHON CaMOCTOSITEIbHOCTU HUX
YYaCTHHUKOB.

Opnako, mOMUMO MaTepualdbHbIX IpaBoBbIXx HOpM B [IMC BkItouaroTcs
HOPMBI MpOIECCyalbHbIE, UMEIONIUE MTyOJIUYHO-TIPABOBYIO MPUPOAY (HOPMBI O
perucTpanud  OOBEKTOB  TATEHTHOTO TIpaBa ©  OTHAEIBHBIX  CPEICTB
WHJIUBUAYaJIU3alMH, YCIOBUS MOACPKAHUS TATEHTOB B CUJIE).

Hctopuyecku BOZHUKIIM U Pa3BUBAIUCH OTAEIBLHO APYT OT APYra HECKOJIBKO
MIPABOBBIX HHCTUTYTOB I10 OXPaHE Pe3yJbTaTOB UHTEIJIEKTYaIbHOU IESITEILHOCTH U
CpPEACTB HMHIWBHAyadu3alluud (aBTOPCKOE MpaBO, MATEHTHOE IPaBO, WHCTUTYT
IPAaBOBOM OXpaHbl CPEACTB WHIWBUAYAIU3ALUH, WHCTUTYT IPABOBOW OXPaHBI
¢dabpuunbix cekpetoB W aAp.). Emunoit cucrembr [IMC we cymectBoBano. C
npuHsatuem dyerBeprod yactu ['K P® IIMC craHOBUTCS €IWHOW CUCTEMOM
IIPABOBBIX HOPM, B KOTOPOH MOXKHO BBIJICIUTH OOIIIYIO U OCOOCHHYIO YacTH.

O6mass yacte [IMC (rmaBa 69 I'K P®) Brimodaer B cebs HOPMBI,
yCTaHaBJIMBaloIKe o0muil nepedeHb o0bekToB MC, mousTHe u oOlIy0 cucreMy
UHTEJUICKTYaJbHBIX  MpaB, OOIIMEe  TpaBWa  YCTAHOBJIEHUS,  YCIIOBHUS
OCYILIECTBJICHUS, OCHOBAHUS U CIIOCOOBI 3aIIUThl HHTEJUICKTYaIbHBIX IIpaB, 00IMe
MOJIOKEHUS O JIOTOBOPAX O PACTIOPSHKEHUHM UCKIIIOUUTEIBHBIMU ITpaBaMu U JIp.

NHCTUTYTHI IPAaBA HHTEJJIEKTYAJbHOH COOCTBEHHOCTH:

ABTOpPCKO€e MPABO — COBOKYIMHOCTh MPABOBBIX HOPM, PETyJIUPYIOIIUX
OTHOIIICHUS, BOSHUKAIOIINE B CBSI3U C CO3/TAaHUEM U HCTI0JIb30BAHUEM MTPOU3BEACHUMN
JUTEpaTyphl, HAYKH U UCKYCCTBA.

CMmexHbIe TpaBa — MPABOBOM MHCTUTYT, PETYIUPYIOMIUN OTHOIIEHUS IO
YCTAHOBJICHUIO, OCYIIECTBICHUIO UM 3allUTE€ MHTEJUIEKTyaIbHBIX MpPaB Ha
UCIIOJIHEHUSI U TIOCTAHOBKH, (POHOTPAMMBbI, COOOIIEeHHsI B d(Dup win 1Mo Kaodero,
npousBefieHusT (OMyOJIMKOBaHHBIC BIEpPBbIE IO OKOHYAHUU CpPOKa JIEHCTBHUS
aBTOPCKOIO MpaBa).

IIaTeHTHOE MPaBO — COBOKYITHOCTh HOPM, PETYJIUPYIOLINX UMYIIIECTBEHHbBIC
U JIMYHbIE HEUMYIIIECTBEHHbIE OTHOIIEHUS, BOSHUKAIOLIME B CBSI3U C MPHU3HAHHEM
aBTOPCTBA U OXPaHOM HM300pPETEHUM, TOJIE3HBIX MOJEJIEH M MPOMBIIUICHHBIX
00pa3IoB, YCTAHOBJICHHEM PEKHMMAa UX UCTIOIb30BAHUS U 3aLUTOMN MPaB X aBTOPOB
U MMaTEHTOO00Ia1aTENEH.

IIpaBo Ha cpeacTBa MHAMBUAYAJU3AIMUN MOXXHO ONIPEACIIUTH KaK CUCTEMY
MPaBOBBIX HOPM, PETYJIHUPYIOIIMX OTHOIICHUS, CBA3aHHBIE C YCTAHOBJICHHEM,
OCYILIECTBIICHUEM U 3alIUTON HMHTEUICKTyaJIbHBIX TMpaB Ha OOO3HAYCHMUS,
WHIUBUTy ATU3UPYIONINAE TOBAPHI, PAOOTHI, YCIYTH U UX TIPOU3BOAUTEIICH.

Kak uncturyt IIMC npaBo Ha cpeAcTBa MHAMBHUYAIU3AIMU CIIAraeTcsl U3
OTHOCHUTEIILHO O00O0COOJICHHBIX TPYII TMPABOBBIX HOPM (CYOMHCTHUTYTOB), YTO
COOTBETCTBYET CTPYKType raasbl 76 I'K PO:

— CyOMHCTUTYT MPaBOBOM OXpaHbl PUPMEHHBIX HANMEHOBAHUH;

— CyOMHCTUTYT MIPaBOBOI OXpaHbl KOMMEPUECKIX 0003HAYCHHUIA;
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— CYOMHCTHUTYT TIpaBOBOM OXpaHbl TOBAapHBIX 3HAKOB H 3HAKOB
00CITy>)KUBaHUS;

— CYOMHCTUTYT MpaBOBOM OXpaHbl HAUMEHOBAHMM MECT MPOUCXOXKICHUS
TOBapOB.

IIpaBo Ha Tomosioruu uMHTEerpaabHbix Mukpocxem (TUMC) — cucrema
IPAaBOBBIX HOPM, PETYJIUPYIOIIMX OTHOUIEHUS, CBSI3aHHBIE C YCTAHOBJIICHUEM,
OCYILIECTBJICHUEM U 3aIIUTON MHTEUIEKTyanbHbIX MpaB Ha TUMC.

IIpaBo Ha cejleKUMOHHBbIE [OCTHKEHUSI — CHCTEMa IPABOBBIX HOPM,
PEryJINpYIOIINUX OTHOIIEHHUSI, CBSI3aHHBIE C YCTAHOBJICHUEM, OCYIIECTBICHHEM U
3aIATON MHTEIJIEKTYyaIbHBIX MPaB Ha OMOJOTMYECKHUE PELICHMS (COpTa PACTEHHUN U
MOPOJIbI ’KUBOTHBIX ).

IlpaBo Ha cekper NPOM3BOJACTBA — CHCTEMa IMPABOBBIX HOPM,
PETYIUPYIOIIUX OTHOUIEHHUS, CBSI3aHHBIE C YCTAHOBIICHUEM OTHOCHUTEIIBHO
uHdopMalMl  pekUMa  KOMMEpPUYECKOW  TailHbl, €€  HCIOJIb30BaHUEM,
pacnopsbKEHUEM  UCKITIOYMTEIBHBIM TPaBOM Ha TaKyl HWHQOpManuio U ero
3aI[UTOM.

Cucrema ucrounukon [IMC nmeer 1Ba ypoBHS:

— YPOBEHBb MEXKIYHAPOAHO-TIPABOBOTO PETYJINPOBAHUS;

— YPOBEHb HAITMOHAIBLHOTO TPABOBOIO PETYJIMPOBAHHUS.

MexayHapoaHbIe JOTOBOPBI U COTJIALICHUSA

Hcropuyeckn  CIOKWIOCH  TaK, 4YTO  IpaBa  MHTEIUIEKTYaJbHOU
COOCTBEHHOCTH HUMEIOT CTPOr0 TEPPUTOPUAIBHOE JACHCTBUE M OXpaHy, T.€.
JNEUCTBYIOT B IPEAECTaX TEPPUTOPUH TOCYJAPCTBA, B KOTOPOM OHM BO3HUKIN WU
npusHadbl. [loatomy B [IMC 3HaunTenbHas pojib OTBOAMTCSA MEXKIYHAPOIHO-
IIPABOBOMY PETYJINPOBAHMUIO.

OcHoBable nosioxeHus [IMC Poccum Hanuwmm 3akperuieHUE B CIEAYHOLIUX
[JIABHEUIINX MHOTOCTOPOHHUX MEKAYHAPOAHBIX COIVIAIIEHUAX:

6 o01acmu npasa UHMeNNeKmMYaabHOU COOCMEEHHOCMU 6 UEIOM:

— KonpeHnius, YUPEKIAOIEH Bcemuphnyro OpraHU3aLUI0
MHTEJUICKTYaJIbHON COOCTBEHHOCTH, 3akitoueHHast B Ctokronbeme 14 uronst 1967 r.

6 oonacmu agmMoOpPcKO20 NPAGA U CMENCHBIX NPAE.

— Bcemupnas KonBenius 00 aBTOpckoM Mpase, 3akitoueHa B T. JKeneBe 6
ceHTsiops 1952 r.;

— bepHCkass KOHBEHIMA MO OXpaHE JUTEPATYPHBIX M XYJI0KECTBEHHBIX
Mpou3BeAeHUH, 3aKitoueHa B T. bepae 9 centsiops 1886 r.;

— KonBeHuusi 00 oxpaHe HWHTEPECOB MPOU3BOAMUTENCH (OHOTpAaMM OT
HE3aKOHHOT'0 BOCITPOMU3BOJICTBA 3TUX (poHOrpamm 1971 r.;

— MexnyHapoaHass KOHBEHILMS IIpaB  MCIIOJHUTENECH, HW3rOTOBUTEEH
(doHOrpamMm M BelaTelbHbIX opranuzanui 1961 r.;

— CornameHue 0 COTPYJIHUYECTBE B OOJACTH OXpaHbl aBTOPCKUX TPaB U
CMEXHBIX TMpaB, 3akitoueHO B T. MockBe 24 centsops 1993 r. B oOnactu
MIPOMBITTUICHHONW COOCTBEHHOCTH:

— [Ilapuxckas KOHBEHIMS IO OXpaHE MPOMBIIUICHHOW COOCTBEHHOCTH,
3akitoueHHas B T. [Tapuxe 20 mapra 1883 r.;

— Majapuackoe corflaeHue 0 MeXIyHapoaHOUM peructpanuu 3HakoB 1891r.;
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— Humukoe cormamenue o MeXAyHapOAHOW KiaccH(UKAMA TOBapOB U
YCIYT JI perucTpanuyu 3HakoB 1989 r.

— JloroBop o 3akoHax 1o ToBapHbIM 3HakaMm 1994 r. (TLT);

— JloroBop o natenTHo kooneparuu (PCT) 1970 r,;

— EBpasuiickas natenTHast koHBeHIHsA 1994 r.;

— JlokapHckoe — coryamieHue 00  yupexaeHud — MexayHapoHOM
KJ1accu(pUKaIIMY TPOMBIIICHHBIX 00pa3ioB 1968 r.;

— Taarckoe  cormameHne O  MEXKIYHAPOAHOM  JIEIOHUPOBAHHUU
MPOMBINIICHHBIX 00pa3noB 1925 r.;

— bynanmemTckuii 1OroBop 0 MEXIyHApPOAHOM NPU3HAHWUU JIETIOHUPOBAHUS
MUKPOOPTaHU3MOB ISl LIEJel maTeHTHOW mpoueaypsl 1977 r. B 00mactu oXpaHbl
CEJICKIIMOHHBIX TOCTHKCHUU:

— Cornamenue 0 MpaBOBOM OXpaHE COPTOB PACTEHH, 3aKIOYEHHOE B
Mockse B 2001 r.;

— Poccus uMeer Tak e MHOTOYHUCIICHHBIE IBYCTOPOHHHME COIVIALLICHHUS B
00J1acTH OXpaHbl MHTEUIEKTYalIbHON COOCTBEHHOCTH, HAITPUMED:

— Cornamenune wMexnay IlpaButensctBoM Poccuiickoit ®enepauun u
[IpaButenscTBOM PecnyOnuku ApMeHus 0 B3aUMHOM oXpaHe aBTOpckux rpas 1993
r.;

— Cornamenue Mexay CCCP u Asctpuiickoit PecryOnukoi 0 B3auMHOM
oxpaHe aBTopckux npas 1981 r.;

— Cornamenne wmexny IIpaButensctBoM Poccuiickonn ®enepanuu u
[IpaButenscTBOM PecnyOnmku ApMeHHs O COTPYJHUYECTBE B 00JIACTU OXPAHBI
MPOMBIIUIEHHOW COOCTBEHHOCTH OT 25 utoHs 1993 r.;

— Cornamenne wmexnay IIpaBurensctBoMm Poccuiickonn @enepanuu u
[IpaButenscTBOM PecnyOnuku benapychk o coTpyaHuuecTBe B 00JIACTH OXpPaHbI
POMBIIIIEHHON coOcTBeHHOCTH OT 20 mronst 1994 r.

HaunnonaanHbie ucrounuku ITUC

[TpaBoBoe perynupoBaHue B cdepe HHTEIIEKTyabHOM COOCTBEHHOCTH
OTHECEHO K MCKIIOUUTEIbHOMY BeneHuto Poccuiickoit ®denepamnuu (m. «o» cr. 71
Koncturymuu P®), nosTomy Bce HanmoHabHble HcTOUHUKHU [T C — HOpMaTUBHBIE
IIPABOBBIEC aKThI — UCXOSAT OT OpraHoB (efIepaibHON TOCYIapCTBEHHON BIIACTH.

OcHOBY MPaBOBOTO PETYIMPOBAHUS OTHOIICHUH B CPepe UHTEIUICKTYaIbHON
co0cTBeHHOCTU cOocTaBiAIOT HOpMbI Konerutynmum P®. Cormacuo 4. 1 cr. 44
Koncturymuu P®  kaxnomy rapantupyerca cBoOoAa  JIMTEPATypHOTO,
XYJ0’)KECTBEHHOI0, HAy4YHOI'O, TEXHUYECKOTO U JPYrux BHJIOB TBOPYECTBA,
npenojiaBanus. MHTemeKkTyalibHasi COOCTBEHHOCTh OXPAHSIETCs 3aKOHOM. BakHbIM
KOHCTUTYILIMOHHBIM TTOJIOKEeHHEM siBJsieTcs 1. 2 ¢T. 44 Koncrturyuu P®: «Kaxapiit
UMEET MPaBO HAa y4yacTHE B KyJIbTYPHOH >KM3HU U TOJIb30BAHUE YUPEXKICHUIMU
KYJbTYpbl, HA JOCTYN K KYJbTYPHBIM IIEHHOCTSM». /[aHHO€ MOJIOKEHUE HAIIO
pa3BUTHE B 3aKOHOJATEIHCTBE OO0 WHTEICKTYadbHON COOCTBEHHOCTH B BHUJIC
HOPMATHBHO YCTAHOBJIEHHON B TOJB3y OOIIECTBEHHBIX HMHTEPECOB CHUCTEMBI
OTPaHUYCHUN HCKITIOYUTENBHBIX TMpaB, T.H. CIIy4aeB CBOOOTHOTO HMCIOJIb30BAHMS
oobexkToB MC 0e3 cormacusi mpaBooOnanateneid. KOHCTUTYHMOHHON OCHOBOIA
MPaBOBOM  OXpaHbl CPEACTB HWHIWMBHUAYyalW3allMd  SIBISIETCA  IOJIOKEHHUE,
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3akperieHHoe B 4. 1 cr. 8 KoHcTuTyumu, coriiacHo Kotopomy B Poccum
rapaHTUPyeTCsl  €IUHCTBO  SKOHOMHUYECKOIO  NPOCTPAHCTBA,  CBOOOJHOE
nepeMeIIeHre TOBapOB, YCIYyT U (PUHAHCOBBIX CPEICTB, MOJEPKKa KOHKYPEHIIUH,
cB000/1a PKOHOMHYECKOU J1eITeTbHOCTH.

BaxxHelmuM HOpPMaTHMBHO-TIIPABOBBIM aKTOM, coepkammm Hopmbl [TMC,
sapisiercs I'paxpanckoid koaeke PP u B 0COOCHHOCTH €ro 4eTBepTasl 4acTh,
npunsaTas 18 gexadps 2006 rona u BBeneHHas B aeicreue ¢ 1 saBaps 2008 T.

N3 npyrux @enepajbHbIX 3aKOHOB, COEPXKAIINX HOPMBI, PETYIUPYIOLIUE
OTHOIIICHUS, CBSI3aHHBIE C IMPABOBOM OXpaHON pPE3yJbTAaTOB MHTEIUICKTYyalbHOMN
NEATEIbHOCTU U CPEJICTB UHANBUIyaIN3alNH, CIIETYET OTMETUTD:

— ®enepanpHbiii 3akoH OT18 mexabpst 2006 Ne 231-d3 «O BBenenue B
JNEUCTBHE YacTH yeTBepTon I paxkmanckoro koaekca Poccuiickoit deaepanun»;

— @enepanbublii 3akoH oT 26 wmrona 2006 N 135-®3 «O 3amuTte
KOHKYPEHLIUNY;

— ®enepanbupiii 3akoH oT 29 uromst 2004 N 98-d3 «O xomMmepueckoit
TalHEe»;

— ®enepanbHbiii 3ak0H 0T 13 mapTa 2006 Ne 38-D3 «O pexiiamey;

— DenepanpHblii 3ak0H «O0 apXUTEKTYpHOU NesATeNbHOCTH B Poccuiickoi
deneparum» ot 17 HOSOpst 1995 1. Ne 169-D3;

— @epaepanbHblil 3akoH «O reoae3un u kaprorpadum» ot 26 aexadpst 1995
r.;

— Konexc P® 06 ammunuctpatuBHbIX npaBoHapymeHusx ot 30.12.2001 N
195-03;

— Yronosasii kogekce PD ot 13 nrons 1996 r. Ne 63-D3.

bonpmias posib B NPaBOBOM PETYJIMPOBAHMM OTHOLIEHUH B cdepe
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH OCTA€TCS 3a YTPAaTUBIIUMH CHIy C | sHBaps
2008 r., HO TpPUMEHSEMBIMH W B HacTosIIee Bpems (TJIaBHBIM 00pa3oM K
JIOTOBOPHBIM OTHOUIEHUSIM, BO3HUKIIMM JO BCTYIUICHUS B JEHCTBUE YETBEPTOMU
yactu ['K P®) mectsio @enepanbHbIMU 3aKOHAMM:

— 3akoH P® «O06 aBTOpPCKOM MpaBe U CMEXHBIX TpaBax» oT 9 uronsg 1993r.
Ne 5351- 1 (B pen. ot 20 uronst 2004 1.);

— 3akoH P® «O mpaBoBoii oxpane mporpamm st OBM u 6a3 IaHHBIX»
ot 23 centsa6ps 1992 r. Ne 3523-1 (B pen. ot 2 Hos0pst 2004 1.);

— IlaTenTtHbiit 3akoH P® ot 23 centsiopst 1992 r. Ne 3517-1 (B pen. ot 27
despansa 2003 r.);

— 3akoH P® «O ToBapHBIX 3HAKax, 3HaKax OOCIy)XHBaHUSA W
HAUMEHOBAHMSX MECT MPOUCXOXKACHHS TOBApoB» OT 23 ceHTsaops 1992 r. Ne 3520-
1 (B pen. ot 11 nexabps 2002, ¢ uzm. ot 24 nexabps 2002 r.);

— 3akoH P® «O npaBoBOI OXpaHEe TOIMOJOTUNA UHTETPATBHBIX MUKPOCXEM»
oT 23 centsops 1992 r. Ne 3526-1 (B pen. ot 2 Hos16ps 2004 r.);

— 3akoH P® «O ceneknMOHHBIX TOCTIKEHHSIX» OT 6 aBrycra 1993 r. Neo
5605-1.

IMoa3akoHHBI YpPOBEeHb MPABOBOTO PETYJIMPOBAHMS OTHOIICHHWHN B cdepe
WHTEJUIEKTYalIbHOH COOCTBEHHOCTH COCTAaBISIIOT YKasel [Ipesunmenta PO,
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ITocranoBnenus IIpaBurensctBa PO U BEAOMCTBEHHBIE HOPMATUMBHBIE ITPABOBLIC
aKTBhI.

Cpenn ¥Ykazos mnpe3ugeHta P®, coxpepxkammx Hopmbl [IMC, MoxkHO
BBIJICIIUTD:

— VYka3 lIlpesunenra PO «O Mepax 1o peanusaluu IIpaB aBTOPOB
NpOU3BEIACHUN,  UCMOJHUTENEH U mpousBoautened  (oHorpaMm  Ha
BO3HArpaKJICHHE 3a BOCHPOM3BEACHUE B JIMYHBIX MENSAX ayJUOBHU3YAIBHOTO
MIPOM3BEICHUS WIH 3BYKO3AIKMCH MTPOU3BEICHUs» OT 5 Aexadps 1998 r. Ne 1471,

— Yka3 npesunenTta PO «O rocygapcTBeHHO MOJUTUKE B 00JIACTH OXpaHbI
ABTOPCKOTO MpPaBa U CMEXKHBIX MpaB» OT 7 okTA0pst 1993 r. Ne 1607;

— Va3 Ilpe3unenra PO «O rocynapCTBEHHON MOJUTUKE MO BOBJICUEHHUIO B
XO3SUCTBEHHBI 000POT PE3YNbTaTOB HAYYHO-TEXHUYECKON ACATEIBHOCTH U
00BEKTOB UHTEIJIEKTYa IbHOM COOCTBEHHOCTH B c(hepax HaAyKU U TEXHOJOTHI OT 22
nrons 1998 r. Ne 863;

— VYka3 Ilpesunenta PO «O mnpaBoBoil 3aluTe peE3yiIbTaTOB HAy4YHO-
UCCIIEOBATEIBCKUX, OIBITHO-KOHCTPYKTOPCKUX, HAay4YHO-UCCIIENOBATEIbCKUX U
TEXHOJIOTMYECKUX padOT BOCHHOIO, CIIELMAJILHOTO U JBOMHOI0 Ha3HaueHUs» oT 14
Mmas 1998 r. Ne 556.

BaxxHoe 3HaueHHEe B J€JI€ IPAaBOBOIO PETYJIUMPOBAHUA OTHOLICHUHU,
CBS3aHHBIX C IIPABOBOM OXPAHOM pe3yJIbTaTOB NHTEIUIEKTYAIbHON NEATEIbHOCTH U
CpPEACTB MHAMBUAYyanu3auuu UMEOT akThbl IIpaBureabcrBa P®, npexie Bcero
CJIeIyIOIIHE:

— IlocranoBnenue IIpaButensctBa P® ot 02.12.2004 Ne 726 «O mopsiake
PacHoOpsHKEHUs HCKITIOUNTENBHBIM ITpaBoM Poccuiickoit @enepanuu Ha pe3ysibTaThl
MHTEJUIEKTYaJIbHOM JESITENIbHOCTU B 00JIACTU T€0JIE3UH U KapTorpadum»;

— IlocranoBnenne IlpaBurensctBa P® ot 29.09.1998 Ne 1132 «O
IIEPBOOYEPEIHBIX MEpax M0 MPABOBOM 3aIUTE UHTEPECOB I'OCYAAPCTBA B IIPOLIECCE
HKOHOMUYECKOTO 000pOoTa pe3yabTaTOB HAay4YHO-UCCIIEJOBATEIbCKUX, OIBITHO-
KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX pabOT BOEHHOIO, CHEIHAIBHOTO MU
JIBOMHOTO Ha3HAYCHUS;

— Iloctanosnenue IlpaButenbctBa P® ot 16 utons 2004 r. Ne 229 «O6
yrBepkaeHun [lomoxkenuss o QenepanbHO Ciyxk0€e 10 HWHTEIUICKTYaIbHON
COOCTBEHHOCTH, MATEHTAaM U TOBAPHBIM 3HaKam»;

— IlocranoBnenue I[lpaBurensctBa PO ot 12 aBrycra 1993 1. Ne 793 «O6
yTBepkaeHnH [1o70KeHns 0 MONTMHAX 32 TATEHTOBAaHUE U300PETEHUI, MTOJIE3HbIX
MoOJeJield, MPOMBIIUIEHHBIX O0pa3lioB, PErHCTPALMI0 TOBAPHBIX 3HAKOB, 3HAKOB
o0cy>)KMBaHUsl, HAMMEHOBAHUI MECT MPOMCXOXKICHHSI TOBApOB, MPEIOCTABICHHUE
npaBa TIOJIb30BAaHHWS HAMMEHOBAHMSMU MECT MPOUCXOXKACHUS TOBapoOB U
MOJIOKEHUSI O PEruCTPAalMOHHBIX COOpOB 32 OQUUUAIBHYIO PErucTparuio
MIPOTpamMM JiJIsl SJIEKTPOHHBIX BBIYMCIUTEIBHBIX MAIIWH, 023 JaHHBIX U TOMOJIOTHI
HMHTETPaJIbHBIX MUKPOCXEM;

— IloctanoBnenune IlpaButensctBa PO ot 12 deBpans 1993 1. Ne 122 «O6
yTBepk1eHUH [1010KeHNs 0 NaTEHTHBIX TOBEPEHHBIX);

— Ilocranosnenue IIpaButensctBa PO ot 12 aBrycta 1994 r. «O mepax no
peanuzanuu 3akoHa Poccuiickoit @enepanuu «O CENEeKIIMOHHBIX JOCTUKEHUIX);
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— IloctanoBnenue IlpaButensctBa P® ot 29 mas 1998 r. Ne 524 «O
MUHUMAJIbHBIX ~CTaBKaX BO3HAarpaKJIEHUsS AaBTOpaM KHHeMaTorpapuyecKux
IPOU3BEICHUM, MPOU3BOJCTBO (CheMKa) KOTOPBIX OCYIIECTBICHO 1O 3 aBrycra
1992 r.»;

— ITocranosnenue [IpaBurensctBa PO ot 17 mag 1996 r. Ne 614 «O craBkax
BO3HArpaKJICHUS UCIIOJTHUTENSAM 33 HEKOTOPBIE BUJIBI UCIIOIb30BaHUS UCTIOJIHEHUS
(TTOCTaHOBKH )»;

— IlocranoBnenue I[IpaBurensctBa PO ot 21 maprta 1994 roma Ne 218 «O
MHUHUMAJbHBIX CTaBKaX aBTOPCKOTO BO3HATPAXIEHUS 3a HEKOTOPbIC BHJIbI
WCIIOJIb30BaHUS TPOU3BEECHUHN JIUTEPATYPHI U UICKYCCTBAY.

B cucremy wucrounukoB IIMC BXoguT [a0CTATOYHO OOMIBIIOE YHCIIO
BeIOMCTBEHHBIX aAKTOB, TIJaBHBIM 00pa3oM akToB DenepanbHON CIyKOBI MO
WHTEJUICKTYaJIbHONH COOCTBEHHOCTH, MATCHTAM W TOBApHBIM 3HaKaM, OBIBIIETO
Poccuiickoro areHTcTBa MO MAaTeHTaM M TOBAapHBIM 3HAaKaM, a TaK K€ aKTOB
['ocynapcTBeHHOTO TamMOX€HHOro komurera, MunHucrepcrsa ®unancos PO,
MuHncenbxo3npoaykuuu PO. BoT oCHOBHBIE U3 HUX:

— Ilpuka3z Pocmarenta ot 25 depans 2003 1. Ne 25 «O IlpaBuiiax
COCTaBJICHMSI, TIOJIaYU U PACCMOTPEHHs 3asiBKM Ha OQUIMATIBHYIO PErHCTPaIIUIO
OporpaMMbl JUIsl  DJIEKTPOHHBIX BBIYMCIHUTENBHBIX MAIIMH W 3asBKM Ha
opUIIHATBHYIO PETUCTPAINIO 0a3bl TaHHBIX;

—ITpuxa3 Pocnarenta ot 6 utons 2003 r. Ne 82 «O IlpaBunax cocraBneHus,
MO/Ia4X U PACCMOTPEHUS 3asiBKH HA BbIJaUy NATEHTA HA U300pETEHUEY;

— Ilpuka3 Pocmarenta ot 6 utonst 2003 r. Ne 83 «O IIpaBmiax coctaBiaeHus,
MO/IaYX U PACCMOTPEHUS 3asiBKH HA BbIJauy MATEHTA Ha MOJIE3HYIO MOJIETbY;

— IIpuka3 Pocnarenta ot 6 utons 2003 r. Ne 84 «O IIpaBunax cocraBieHus,
MoJa4yl M PACCMOTPEHHUsI 3asBKM Ha BbIJady NATEHTa Ha MPOMBIILUICHHBIN
obpaszery;

— Ilpuka3 Pocnarenta ot 5 mapta 2003 r. Ne 32 «O IlpaBunax coctaBieHus,
NoJa4l U PACCMOTPEHHUs 3asiBKM HA PETUCTPALMI0 TOBAPHOTO 3HAKA W 3HAKa
00CITyKUBaHUSY,

— IIpuka3 Pocnatenta ot 25.02.2003 Ne 24 «O IlpaBuiax cocTaBiieHUS,
noJa4l M PAcCMOTPEHUs 3asdBKH Ha PEruCTpalyi0 U MPEJOCTaBIECHUE MpaBa
MOJIb30BAHUS HAMMEHOBAHMEM MECTa IPOUCXOXKACHUS ToBapa W 3asiBKH Ha
MPEI0CTABIICHUE MPaBa MOJIb30BAHUS YXKE 3apErMCTPUPOBAHHBIM HAMMEHOBaHUEM
MeCTa MPOUCXOXKICHUS TOBAPAY;

— Ilpuka3z Pocmarenta ot 17.03.2000 Ne 38 «O IlpaBuiax mnpusHaHUSA
TOBAapHOTO 3HaKa 0011en3BecTHBIM B Poccuiickoit deaepaunny;

— IIpuka3 Pocnatenta ot 29 anpens 2003 Ne 64 «O IlpaBunax perucrpaiuu
JIOTOBOPOB O TMepefadye HCKIIOYHUTENLHOIO NpaBa Ha HM300peTeHue, MOJIE3HYIO
MOJIeNIb, TIPOMBINUICHHBIA 00paser, TOBAapHBIM 3HAK, 3HAK OOCITyKHBaHUS,
3apETUCTPUPOBAHHYIO TOMOJIOTUIO MHTErPAIBHOM MHUKPOCXEMbl U MpaBa Ha HX
WCIIOJB30BaHKeE, MOJTHOW WJIM YaCTUYHOW Mepe/ladye MCKIOYUTEIBLHOIO MpaBa Ha
MporpamMmy JIJIsl AJIEKTPOHHBIX BRIYUCIUTEILHBIX MAIIIMH U 0a3 JaHHBIXY;
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— IlpaBuyia cocTaBiieHMsI M TMOJlIaud 3asBKM HaA BblJadyy I[IaTeHTa Ha
CEJICKIIMOHHBIE JOCTHXKEHUA. YTBEpkJIeHO MuHcenbxo3npoaom PD 14 oxtadps
1994 r. Ne 20-1/3;

— Ilpuka3 Pocnarenta ot 22 ampens 2003 r. Ne 56 «O mpaBuiax nojaayu
BO3PAKECHUI U 3asIBJICHUN U UX PACCMOTPEHUS B MMAJIATE MO MATEHTHBIM CIIOPAMY;

[Tpuka3 I'TK P® ot 27.10.2003 Ne 1199 «O6 yrBepxkaenuu [lonoxenus o
3allliTe MPaB UHTEIUIEKTYaIbHOW COOCTBEHHOCTH TaMOKEHHBIMU OpraHaMuy;

— [Ipuxa3z MunuctepctBa punancoB Poccuiickoit @eneparuu ot 12.08.2005
r. Ne 1058 «O peructpauuu JOrOBOPOB KOMMEPUYECKOM KOHUECCUHU
(cyOKoOHITIECCHN ).

O0beKkThl MHTE/UIEKTYaJdbHON coOcTtBeHHOCTH (00bekT MC) -
HeMaTepUalbHbIC PE3YJIbTaThl HHTEIUICKTYaIbHON (MBICIUTEIBHON) AEATEIbHOCTH
YeloBeKa, JMO0  NpUpPAaBHEHHbIE K  TakKUM  pe3yibTaTaM  CpeACTBa
UHAVUBUIyaU3alii, HMEIIIHUe HWHOOPMAIIMOHHYIO MPUPOAY, B OTHOIICHHUH
KOTOPBIX YCTAHOBJICH OCOOBIN TPABOBOM PEKUM UX UCIIOIH30BAHMUS.

B Hayke rpaxmaHCKOro mpaBa BBIJCISIOT CIEIYIONIME CBOWCTBA OOBEKTOB
nc:

— BO3MO>XHOCTh MHOTOKPAaTHOT'O UCIIOIb30BaHUS;

— HEUCYEPIIaeMOCThb IIPU MOTPEOJICHUY;

— coxpaHeHue HH(POpMaIMU y IEPEIAIOIIETO €€ CyOhEeKTa;

— CIIOCOOHOCTB K COXPAaHEHUI0, HAKAIUIMBAHHIO, HHTETPUPOBAHHUIO.

CymiectBO U1 OCOOCHHOCTH TOTO WJIM HMHOTO OOBEKTa MCKIIOUUTEIbHBIX
MpaB M3HAYAJIBHO OIPEEISIOT OCHOBHBIC UYEPTHI €r0 MPABOBOIO PEKUMA TaK K€
BHYTPHY MHCTUTYTA UHTEJUICKTYyaIbHbIX MPaB.

B 3aBucHMOCTH OT CHCTeMBbI NMPABOBOIl OXpaHbl (MHCTUTYyTa IPaBOBOM
OXpaHbl) BbLACIIAIOT:

— 00BEKTHI aBTOPCKUX TIPaB (MIPOU3BEICHUS JIUTEPATYPhI, HAYKH, UCKYCCTBA);

— OOBEKTHI CMEXKHBIX TpaB (MCIOJHEHMs, TOCTAHOBKH, (DOHOrpaMMBI,
COOOIIeHHS TIepeiay BellaHusl, IPOU3BEICHMUS);

— OOBEKTH TATEHTHBIX TMpaB (M300pETeHHs, TOJIE3HBIE  MOJIETH,
IIPOMBIIIICHHBIE 00PAa3IIhl);

— CpeAcTBa MHAMBHUAYaTU3AlMU TOBApOB, pabOT, yCIyr, MPEANpUITHA H
CyOBEKTOB TpPaKJaHCKOrOo 000poTa (TOBapHBIE 3HAKH, 3HAKU OOCITYKMBaHUS,
HaMEHOBAaHUSI MECT MPOMCXOXKIEHUSI TOBApOB, (PUPMEHHbIE HAWMEHOBAHUA,
KOMMEpYECKHE 0003HAYEHUS);

— Hetpaaunmonueie 00bekThl C (TUMC, cenekiMoHHbIE TOCTHUKEHUS,
HOY-Xay).

3. O0beKTHI ABTOPCKHUX MPaB

OOBbeKkTaMu  aBTOPCKUX  TMpaB  SIBJISIIOTCS  NPOU3BEAEHUs] HAYKH,
JIUTEPATYPbl M HCKYCCTBA HE3aBUCHUMO OT JIOCTOMHCTB UM Ha3HAY€HUS
MPOU3BEIICHUS, a TakkKe OT crmocoba ero BeipaxkeHnus (m. 1 ct. 1259 TK PD).
[Tonstue npomsBeneHuit B 'K He coumepkutcs, HO JaeTci HX HNPUMEPHBIN
nepeyeHb. OJHO U3 YaCTO MCIOJIb3YEMbIX HAYUYHBIX ONPE/IEICHUN MPOU3BEICHUN-
00BeKTOB aBTOpCKHUX mpaB Obuto MaHo B.M. CepeOpoBCKUM: 3TO COBOKYITHOCTH
ujel, MbICIIed U 00pa30B, MOJYYHUBIINX B PE3yJIbTaTe TBOPUECKOU NESITEILHOCTH
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aBTOpa CBOE BBIPAKEHUE B JOCTYIIHOW JUIsI BOCHPHUATHS YEIOBEYECKMMHU
YyBCTBaMHU KOHKPETHOM (hopme, TomycKaroei BO3MOKHOCTh BOCIIPOU3BEICHHUS.

Kpurepuu (yca0Busi) 0OXpaHOCIIOCOOHOCTH MPOU3BEICHUIA.

Tonbko cO30aHHOE B pE3yJNbTaTe€ TBOPUYECKOTO TpyJa IPOU3BEACHUE
MOJJIEKUT MPABOBOM OXpaHe.

Teopueckan 0eamenbHOCH b XaPAKTEPUIYETCS CIETYIOIIUMU MPU3HAKAMH:

— CaMOCTOSITEJIbHAS IEATEIBHOCTh aBTOPA;

— 3TO AESITENBHOCTh YMCTBEHHAs (MHTEJUIEKTYyaIbHAs);

— 3Ta AESATENbHOCTh MPUBOAMT K HOBOMY pe3yibTaTy (T.e. PUJl oTBeuaer
KpUTEpUSIM OOBEKTUBHOMN WM CyOBEKTUBHON HOBU3HBI).

B cyneOHolt mpakTHKe KPUTEPHl TBOPYECKOTO XapakTepa 4YacTo
HCIIONB3YETCsI B KAa4eCTBE CHHOHMMA JIPYyroro KpUTEpHUS — OPUTHHAIBHOCTH,
OJIHAKO TOJKOBaHHE HOPM OOBEKTHBHOTO MpaBa HE JaeT OECCIOPHBIX OCHOBAHHMA
IUISL 3TOTO.

Kpurepuii 0OpuruHaJbHOCTH B aBTOPCKOM IIPABE HE SBISETCS JIETAIbHBIM,
OH AaKTUBHO HCIIOJB3yE€TCSd B HAyKe W NPABOIPUMEHUTEIBHOW IIPAKTHUKE.
«ABTOPCKOE IIPABO OXpPaHSAET HE BCE OOBEKTUBHO HOBHIC TBOPUYECKUE PE3YIIbTATHI,
a JINIIb T€ U3 HUX, KOTOPBIE SBJISAIOTCS YHUKAJIbHBIMU, HE IMOBTOPSIOUIUMUCS MIPU
[IapajuIeIbHOM TBOPYECTBE. Takue HENOBTOPAIOIIMECS TBOPUYECKUE pE3yJIbTAThI
Ha3bIBAIOT OPUTHMHAJIBHBIMUY». TakuM 00pa3oM, OpPUTHMHAIBHOCTb €CTh KaueCTBO
HOBU3HBL: IPABOM OXPAHSIOTCA TOJIBKO T€ MPOU3BEACHUS, KOTOPbIE HE MOTYT OBITh
CO3/]aHbl Pa3HBIMU aBTOPaMU HE3aBUCUMO JIPYT O JAPYTa, XOTA Obl UX ACSITEIbHOCTh
u Obula TBOpueckoil. Takag mno3umus Obula BelpaxkeHa B OnpeneneHun
Konctutynmonnoro cyna P® or 20.12.2005 N 537-0.

O0bexTuBHasA popma BeipakeHus (1. 3 ct. 1259 I'K P®), Ilpoussenenue
OXpaHsETCsl IPU YCIOBHH BBIPAXKEHUS €ro B (popMe, AJOCTYIMHOU ISl BOCTIPUSATHUS:
MCbMEHHOM, YCTHOM, BUACO3AIUCH, IIU(POBOU WIIH SJICKTPOHHOU (POPMBI U JP.

OxpaHsieMbIM OOBEKTOM AaBTOPCKUX IpaB SIBISETCA KaK NPOU3BEJICHUE B
LEJIOM, TaK M €ro 4acTb (B YaCTHOCTH, Ha3BaHWUE, MEPCOHAXK), €CIU IO CBOEMY
XapakTepy OHH MOTYT OBITh TPU3HAHBI CaMOCTOSITENILHBIM PE3YyJIbTaTOM
TBOPYECKOTO TpyJla aBTOpa W OTBEYalOT TPeOOBaHUSM OXpaHOCHOCOOHOCTH. B
IIPOU3BEACHUAX IPUHATO BBIACIATh IOPUAUYECKUA-3HAYUMBIE U HOPUIAUYECKU-
Oe3pazinuHble 37eMeHThl. HOpuanuecku-3HauYUMBbIe (OXpaHSEMBbIE) 3JIEMEHTHI:
o0Opa3bl, S3bIK TMPOMU3BENCHUS, CPEIACTBA XYIO0KECTBEHHOIO BBIPAKEHUS STUX
00pa3oB, opuruHaidbHble CroxkeThl. IOpuanyecku-6e3paznuunbie (HEOXpaHsIEMbIE)
AJIEMEHTHI: TEMA, MATEPHUAIL, CEOKETHOE PO, MACHHOE COAEPIKAHUE.

Buabl npousBenenmii. Bce npousBeneHUS MOXHO TMOJPa3ACisaTh IO
JKaAHPaM M BHJIAM MCKYCCTBa (My3bIKAJIbHBIE, JIUTEPATypHbIE, XOpeorpaduyeckue
U Jp.), OJHAKO Takas Kjaccu(UKalus HE HMEET CEpPbE3HOro MPAKTHYECKOTO
3HAYECHUS.

Ilo kputepuro 00HAPOAOBAHMA BCE IPOM3BEICHUS JENATCS Ha
oOHapoI0BaHHbBIE U HEOOHAPOJ0BaHHBIE. OOHAPOIOBAHUE - ITO ICUCTBUE, KOTOPOE
BIIEPBBIEC JENaeT MPOU3BEIACHHE IOCTYMHBIM i BceoOuiero cpeaeHusa. Daxt
0OHapOJOBAHUS MPOU3BEIACHHS U3MEHSET €r0 MPaBOBOM PEXUM (MCKIIOUUTENBHOE
npaBo Ha OOHApOJOBAHHOE IMPOU3BEACHHUE CTAHOBUTCS 0oJjiee OTpaHUYEHHBIM B

163



OCYIIIECTBJICHUHM MHOTOUYHCIECHHBIMH CIy4asMH CBOOOJHOTO HCIOJIb30BaHUS
IPOU3BEICHU).

[IpousBenenuss Tak e JAENATCS Ha OpUTMHAIbHBIE W 3aBUCUMBIE.
3aBucuMbIe IPOU3BEACHUS OBIBAIOT JBYX BHUOB: IIPOM3BOJHBIE U COCTaBHBIE (CT.
1260 I'K PD).

CocraBHoe npousBeaenue (0a3a JaHHBIX, AHTOJIOTHS, YHIIUKJIIONEIUS, aTJIac
U JIp.) SIBJII€TCA PE3yJIbTaTOM COCTABUTEIILCKOTO TBOPYECTBA. ABTOPY COCTABHOTO
MIPOU3BECHUS MTPUHALIEKAT aBTOPCKUE NIPpaBa Ha OCYLIECTBICHHbIE UMH MOAOOD
WM pacnojiokeHue MarepuanoB. OCyIIEeCTBIEHHWE [aHHBIX aBTOPCKUX IIpaB
COBepIIIaeTcs MPHU YCIOBUH COOJIOICHUS TIPAB aBTOPOB, YbH MPOU3BEICHUS BOIILIH
B COCTaBHOE mpousBeneHue. [Ipm 3TOM aBTOp NMPOM3BENEHHUS, MOMENIEHHOTO B
COOpPHHMKE WM WHOM COCTaBHOM IIPOU3BEACHUHU, BIPABE HCIOIB30BaTh CBOE
MIPOU3BEJICHUE HE3aBUCUMO OT COCTAaBHOI'O TIPOM3BEACHHS, €CIM HMHOE He
IPEeIyCMOTPEHO JIOTOBOPOM C CO3JaTelieM COCTaBHOTO IMpou3BeneHus (m. 5 cr.
1260 I'K P®D).

YcnoBHO  mpou3BENCHHS  MOXHO  pa3lieluTh Ha  CIOy>KeOHble U
HECITyeOHbIE.

Cayxednble npousBeaenus (cr. 1295 'K P®) coznaercs paGOTHHUKOM B
MOPSAJIKE BBITIOJIHEHUSI TPYJIOBOM (DYHKIIMM, HCKIIOUUTENIHHOE IMPAaBO HAa TaKoe
IPOU3BEICHUE, KaK MMPABUIIO, IPUHAJICKUT PabOTOIaTEIIIO.

Tak ke MOXHO BBIICIUTH OT/ACIBHBIC BUIBI MPOW3BEICHUN, 00JIadar0NTIX
PAIOM OCOOCHHOCTEN B CBOEM ITPABOBOM PEKUME.

AyanoBusyajbHoe mnpousBeneHue (nanee — ABII) (ct. 1263 T'K PO).
AynvoOBH3yalIbHBIM TPOU3BEJCHUEM SIBIISIETCA MPOMU3BEICHUE, COCTOSLIEE W3
3a(pUKCUPOBAHHON CEpUHM, CBS3aHHBIX MEXIy Cco00l H300paxeHud (c
COMPOBOXKICHUEM WM 0€3 COMpPOBOXKIECHHSI 3BYKOM) W TpPEAHA3HAYEHHOE IS
3pUTETBFHOTO U CIIYXOBOTO (B CiIydae COMPOBOXKICHHS 3BYKOM) BOCHPUSITHS C
MOMOIIbI0  COOTBETCTBYIOIUX TEXHUYECKUX YCTPOWUCTB. AyIUOBU3YyaTbHBIC
IPOU3BEICHUS BKIIIOYAIOT KHWHEMarorpaduueckue MpOU3BEIEHUsS, a TaKkKe BCE
IPOU3BEICHUS, BRIPAKEHHBIE CPEJCTBAMU, AHAIIOTHYHBIMU KUHEMATOTPaPUIECKUM
(Tene- u BUACOPWIBMBI M JPYTHe MOAOOHBIC MPOU3BEICHUS), HE3aBUCUMO OT
croco0a ux MepBOHAYAILHON MOCIIEAYIOIIEeH hUKCAIIH.

ABII otHOcutcst k kateropuu cioxkubix 00bekToB MC (cm. ct. 1240 T'K
P®). ABII — 370 KOMILJIEKCHOE, MHOTOCJIOMHOE MPOU3BEJICHNE, BKIIOYAIOUIEE B
ceOsi MHOXKECTBO CaMOCTOATEIBHBIX OOBEKTOB aBTOPCKUX M CMEXKHBIX TIPaB.
Kaxnpiii aBTop mpousBeneHUs, BOLIEAIIETO cocTaBHOM yacTthto B ABII, kak
CYILIECTBOBABIIEr0 paHee (aBTOp MPOU3BEACHUS, TIOJIOKEHHOTO B OCHOBY
CLEHapHs, U APYTHE), TAK U CO3JJAHHOTO B MpoOIecce padOThl HAJl HUM (OmepaTop-
MIOCTAHOBIIHUK, XyI0XXHUK — IMIOCTAHOBIIHK U JIPYTHE), COXPAHICT HCKITIOYUTEIBHOE
MpaBO Ha CBOE TMPOM3BEICHWE, 3a HCKIIOYCHHUEM CIydaeB, KOrja dTo
WCKIIFOUUTENIFHOE TPaBO OBUIO TEpPeAaHO M3TOTOBUTENIO WU JAPYTHM JIUAIAM
a0 mepenuio K M3rOTOBUTENI0 WM APYrHMM JIMLAM [0 WHBIM OCHOBAHUSM,
MPETYCMOTPEHHBIM 3aKOHOM.

Uckmounrtensaoe mpaBo Ha ABII oObI4HO MPUHAIIEKUT €r0 U3TOTOBUTEITIO
(mpomtocepy). Aptopamu ABII sBasitoTCS:  pexuccep, aBTOp CIEHapus U
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KOMITO3UTOP, CIEHHAIBHO cOo31aBIIMid My3bIKy st ABIL. Ognako, nmeercs Touka
3penust, yto ABII He siBiIsieTCs Mpon3BEAEHUEM, CO3/IaHHBIM B COABTOPCTBE.

IIpousBenenust U300pa3uTeILHOIO HCKYCCTBA (mpousBeneHust
JKUBOINUCH, CKYJBINTYPbI, Trpauku, TuU3aiiHA, TrpauyecKue PpPacckasbl,
KOMHUKCBHI M Jpyrue mnpou3BeJdeHHs] M300pa3uTebHOr0 MckyccrBa). Ocoboit
[IEHHOCTBIO 00JIaJal0T OPUTHHANBI Takux mpousBeneHui. [lpu 3TOM 000pPOT
OpUTrHHaNa MPOU3BEACHUS UMEET OTINYUS OT 000pOTa €ro KOomui (IK3eMIUISIPOB),
BIIMSIOIINE HA NMPUHAUICKHOCTh HCKIIOYUTEIBHOIO IpaBa Ha caMoO MPOU3BEICHUE
(em. c1.1291 TK P®). YV aBTOpOB npomM3BENEeHU H300pa3UTEIBHOIO HCKYCCTBa
MMEIOTCS 0COObIe MHTEIUIEKTYalbHbIE MpaBa: mpaBo goctyna (cT. 1292 'K PO) u
npaBo ciegoBanus (ct. 1293 'K PD).

IIpousBeneHuss apXUTEKTYpPbl, TIPagOCTPOUTEJBCTBA MJIHM CA/J0BO-
NapKoBOro uckyccrBa. (OCOOEHHOCTH  COJEpXKaHHSI W OCYLIECTBICHUS
UCKIIFOYMTEIBHBIX MpPaB Ha Takue Mpou3BeldcHUs ycTaHoBiIeHbI ['K PO wu
OenepanbHbiM  3aKOHOM «O0 apXUTEKTypHOU JesiTenbHOCTH B Poccuiickoit
Oenepanun» oT 17 HOs1Ops 1995 r. No 169-D3. ABTOpHI TakMX MPOU3BECHUN
UMEIOT JOTIOJIHUTEbHBIE MPaBOMOYMS (IPaBO Ha OCYUIECTBIEHHUE aBTOPCKOTO
KOHTPOJIS 32 pa3pabOTKON JTOKyMEHTALMH I CTPOUTENLCTBA, IPAaBO TPeOOBaHUS
OT 3aKa3yuKa AapXUTEKTYPHOIO, TPaJOCTPOUTEIIBHOIO WIA CaJ0BO-IIAPKOBOIO
IPOEKTa NPEJIOCTaBICHUS MPaBa HA YYaCTUE B PEAM3ALMHU CBOETO MPOEKTA - CT.
1294 TK P®). ObnagaTeny UCKIOYUTENBHBIX NIPaB HA MOAOOHBIE MPOU3BEACHUS
MMEIOT  JIOTNOJHUTENBHOE  NPABOMOYME MO  MPAKTUUYECKOM  peanu3anuu
ApXUTEKTYPHOr0, AU3aWHEPCKOro, IpaJlOCTPOUTENILHOIO WIIM CaJ0BO-TIAPKOBOTO
MIPOEKTA.

IIpoexTsl 0pUIHATBHBIX JOKYMEHTOB, CAMBOJIOB M 3HAKOB (cT. 1264 'K
P®). XoTa npoekT sABIEeTCS OOBEKTOM aBTOPCKUX MpPaB, MPUHAMJIECKALIUX €ro
pa3paboOTUUKY, UX OCYIIECTBIEHNUE OrpaHuYeHO (0OHAPOI0BATH MPOEKT BO3MOXKHO
TOJILKO €CJIM Ha 3TO HET 3alpera OpraHoM MyOJUYHON BIIACTH, JUIsI KOTOPOTO
pa3paboTaH MPOEKT; OPraH MyOJIMYHON BJIACTH, JUIsI KOTOPOTO pa3paboTaH MPOEKT,
BIIpaB€ CBOOOJHO HCIIOJIb30BAaTh €ro JJs TOJArOTOBKM COOTBETCTBYIOLIETO
JOKYMEHTa, BHOCUTh U3MEHEHUS B IIPOEKT U JIp.).

IIpousBeneHusi, He ABJAsAOMINECS 00beKTAMH aBTOPCKHX npas (1. 6 CT.
1259 T'K P®)

— ojuuuanbHble JOKYMEHThl TOCYJAapCTBEHHBIX OpPraHOB M OpraHoOB
MECTHOT'O CaMOYIIPaBJIEHUSI MYHUIIMNAIbHBIX 00pa30BaHUi, B TOM YHUCIJIE€ 3aKOHBI,
Ipyru€ HOPMAaTUBHBIE  aKThl, CYJI€OHbIE pEIICHUS, WHBIE MaTepHabl
3aKOHOJIATEIbHOr0, aIMUHUCTPATUBHOTO U Cyl€OHOIr0 Xapakrepa, o(uiHalbHbIE
JOKYMEHTBI MEKIYHAPOJAHBIX OPraHU3alUH, a TAKkKe UX OUIIMaTIbHbIE IEPEBObL;

— rOCYJapCTBEHHbIE CUMBOJIBI M 3HAKHU ((yaru, repObl, OpAeHa, JACHEKHbIE
3HaKM M TOMY I[0J00HOE), a TaKKe CHUMBOJIBI M 3HAKd MYHHUIMIIAIBHBIX
o0pa3oBaHMii;

— TIpOM3BEJEHUS HAPOJHOTO TBOpYecTBa ((OJBKIOP), HE HMEIOIIHE
KOHKPETHBIX aBTOPOB;
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— cooOmieHust O COOBITHSX M (PakTax, HMMEIOIIKUE HCKIIOUYUTEIHHO
UH(GOPMAIIMOHHBIA XapakTep — (COOOIIEHUST O HOBOCTSAX JHS, MPOrPaMMBbI
Tesnenepenay, paclucanus JBUKEHUS TPAHCIOPTHBIX CPEACTB U TOMY MOJI00HOE).

IIporpammbl 11 IBM. OO0beKTOM aBTOPCKHX IpaB ABJISETCS MPOrpaMma
st OBM, KoTopast He SBIsSeTCS MPOU3BEACHUEM, HO TTOJICKUAT TPABOBOM OXpaHE
Kak mpousBeaeHus autepatypsl (cT. 1261 'K PD).

IIporpammoii niss IBM sBisieTcs: npecTaBieHHas B 00bEKTUBHOU (opme
COBOKYITHOCTh JTaHHBIX M KOMAaHJ, MpPEIHAa3HAYCHHBIX I (PYHKITMOHUPOBAHUS
OBM u Apyrux KOMIIBIOTEPHBIX YCTPOMCTB B LEJISX MOJYYEHHS ONPEIEIEHHOrO
pe3ynbTaTta, BKJIKOYAas MOATOTOBHUTENIBHBIE MaTEpHUAlbl, IOJIYYEHHBIE B XOJE
pa3paboTku mporpamMmsl st OBM, m mopoxpaemble €10 ayAMOBU3yalbHbIC
oToOpaxeHus. ABTOPCKUE MpaBa Ha mporpammy aisi OBM Bo3HHKAIOT ¢ MOMEHTa
€e CO3/laHusd, OJHAKO TMpaBooOIazaTeNb B TEYEHHE CpOKa JICUCTBUSA
UCKIIFOYMTEIBHOTO IIpaBa Ha mporpammy st OBM MOXKeT 1o CBOEMy KEIIAHUIO
3apEerucTpUpPOBaTh TaKyl MporpamMmy B (eaepaibHOM OpraHe HCIOIHHUTEIbHON
BJIACTH 110 UHTEJUICKTYaJIbHOM COOCTBEHHOCTHU (3TO OTHOCHUTCS U K 0a3aM JJaHHBIX ).
[IpaBOBOI1 OCHOBOI perucTpanuu nIporpamMm u 6a3 JaHHbIX sBiseTcs cT. 1262 'K
P® wu Ilpuka3z Pocmarenta ot 25 deBpans 2003 r. Ne 25 «O IlpaBummax
COCTaBJICHMSI, TIOJIaYU U PACCMOTPEHHs 3asiBKM Ha OQUIMATIBHYIO PErHCTPaIIUIO
OporpaMMbl JUIsl  DJIEKTPOHHBIX BBIYMCIHUTENBHBIX MAIIMH W 3asBKM Ha
o(pUIMATBHYIO PETUCTPALNIO 0a3bl TAHHBIX).

4. O0beKTbI CMEeKHBIX NPaB

Jnst 0OBEKTOB CMEXHBIX MpPaB KPUTEPUH TBOPUYECKOTO XapakTepa WIH
OpUTMHAIBHOCTA HE SIBISETCS HEOOXOIUMBIM B ILIEJIAX YCTAHOBJICHHS IPaBOBOM
OXpaHsbl.

Ucnonnenus. [lon MCNONHEHUSAMH TOHMMAIOTCS MCIIOJHEHUS apTUCTOB-
UCIIOJIHUTENEH M JHUPUKEPOB, IOCTAHOBKM PEKHUCCEPOB - MOCTAHOBIIMKOB
CHEKTaKJIeH (UCIOJTHEHUs), €CJIM OSTHU HUCIOJIHEHHUS BBIpAKAOTCI B (opme,
JOIYCKAIOUIE MX BOCIPOM3BEIECHWE M  PACHPOCTPAHEHHE C  ITOMOILBIO
texHuaeckux cpenacts (mm. 1 m.1 cr. 1304 'K P®). EauHcTBeHHBIN 13 00BEKTOB
CMEXHBIX TPaB, KOTOPHIA MOKET 00Ja7]aTh TBOPUECKUM XapaKTEPOM, TIOITOMY Ha
UCIIOJTHEHUS YCTaHABIMBAETCS aBTOPCTBO U ITPAaBO aBTOPCTBA.

®oHorpaMMbl (3BYKO3aNUCh). ODTO JHOOBIC HCKIIOUHTEIBHO 3BYKOBBIC
3aMUCH UCTIOJHEHUN MJIM MHBIX 3BYKOB JIMOO UX OTOOpa)K€HUH, 32 UCKIIOYEHUEM
3BYKOBOH 3aIliCH, BKIIFOUEHHOW B ayIMOBH3yalibHOE Tipon3BeaeHue (mm. 2 m. 1 cr.
1304 TK P®). donorpamMmbl SBISIOTCS PE3yJIbTaTOM TEXHUYECKOW, a He
TBOPYECKOU AEATEIBHOCTH.

CooOmienusi mepegay oOpraHu3anuii 3(PMPHOr0o WM KaldeJbHOIo
BeLIAHMsI, B TOM YHKCJIE TIepeiay, CO3JaHHbIX CaMOW Opranusanuei 3(pupHOro uiu
Ka0eIbHOT0 BeUIaHusl TMOO0 MO ee 3aKa3y 3a CUeT €€ CPEeICTB APYroi opraHu3anmen
(mm. 3 m. 2 cr. 1304 TK P®). Coobmenuss mepenad cieayeT OTIMYATh OT
ayAMOBHU3YaJIbHBIX Ipou3BeacHUU. [lo cCpaBHEHHIO C paHee JEHUCTBYIOIIUM
3akoHoM P® «O06 aBTOpCcKOM mMpaBe W CMEXHBIX mpaBax», B 'K PO oOwnexkTom
CMEXHBIX TIpaB SBIISCTCA HE caMa repeaayda (4To ObUIO yKa3aHo B CT. 15 3akoHa), a
nponecc Bemanusa nepegauu. CormacHo aoroBopy BOUWC mo ucnoigHeHUsM u

166



donorpammam 1996 1. (Poccuss He ywacTByeT) 3¢upHOE BelIaHUE O3HAYACT
nepenayy 3BYKOB MM 3BYKOB M M300paXeHUH WM HMX OTOOpa)Xe€HUM; Takas
nepenaya, OCYILIECTBIsieMas Yepe3 CIYTHUK, TakkKe SBISETCS  <«A(PUPHBIM
BELIaHUEM»; Iepefadya  KOAUPOBAHHBIX  CUTHAJIOB  SBISIETCA  <«Q(QUPHBIM
BELIAaHUEM», €CJIM CpEeACTBa JEKOAUPOBAHMS MPEAOCTABISAIOTCS  IyOJIMKe
BeLIATEIbHOW OpraHu3alfeil uiv ¢ ee corjacusi.

Conep:xxanue 0a3 pgaHHbIX. ba3a JaHHBIX SBJISIETCS  COCTaBHBIM
MIpOU3BEICHNEM, HO €€ MH(POPMAIMOHHOE HATIOJHEHNE (MaTEpHUaITbl) OXPaHSIOTCS
MPaBOM OT HECAHKIIMOHUPOBAHHOTO M3BJICUCHUS M UCIOJIb3oBaHuUs. [Ipu aTOM mon
M3BJICUCHUEM MaTEPHAIIOB TOHMMAETCS IMEPEHOC BCETO COACPKaHUs 0a3bl JaHHBIX
WM CYIIECTBEHHOM 4YacTH COCTABISIIONIMX €€ MaTepuajoB Ha JApyrou
WH()OPMAITMOHHBIA HOCUTENH C UCIIOJIb30BAHUEM JIFOOBIX TEXHUYECKUX CPEIICTB U B
mo6oit popme (a63. 2 1. 1 cT. 1334 'K PD).

IIpousBeneHusi HAyKH, JUTEPATYPbl M HMCKYCCTBa, OOHApOJOBaHHBIC
MocCJIe UX Tepexoja B 00IECTBEHHOE TOCTOSIHUE MTPU3HAIOTCS 00BEKTOM CMEXKHBIX
UCKJTIOUMTEIBHBIX MPaB, 3aKpeIUIieMbIX 3a JMiaMmu (IyOJuKaTopamu), BIIEPBBIC
IPaBOMEPHO OOHAPOJOBABUIMMHU TAaKUE MPOU3BEICHUNM MO HCTECYCHHH CPOKa UX
aBTOpcko-npaBoBoi oxpansbl (cT. 1337 'K P®D). Kak yxe ObU10 CKa3aHO BBIIIIE JIJIs
00BEKTOB aBTOPCKUX TMpaB XapakTepHa YHHUKAJIbHOCTh W HEMOBTOPUMOCTH, U
MOPTOMY HMX IMPABOBasi OXpaHa BO3HUKAET B CUiIy ¢akra co3gaHus. Uto kacaercs
00BEKTOB MATEHTHOTO TIpaBa, TO OHH MOTYT OBITH CO3/JaHBl HE3aBUCHUMO JPYT OT
Jpyra pa3HbIMU JIMIIAMHA U TTIOATOMY JIJII HUX HEOOXOIUMO YCTAaHOBUTH MMPUOPUTET
3a JIMIIOM, BIIEPBBIC CO3/IABIINM TaKOU OOBEKT (KpUTEpUi 00BEKTUBHON HOBU3HBI),
UCTIONB3YS METOJ OQUIIMAIBHON perucTpanuu o0bekTa. OObeKTaMU MaTEHTHBIX
MpaB SBJISIIOTCS] U300PETEHMUS, TTOJIE3HBIE MOJIEIN U MPOMBIIICHHBIE 00pa3iibl (CT.
1349 T'K P®), oxpaHsieMble Ha OCHOBE PErMCTPALIMOHHON CUCTEMBI U 00JIaJat01Ine
HOPMATHUBHO YCTAaHOBJICHHBIMHU YCIIOBUSIMH MMATEHTOCITOCOOHOCTH.

[Tpu 3TOM HEe MOTYT OBITH 0OBEKTAMH MATCHTHBIX TPAB:

— crocoObl KIIoHUpoBaHus yenoBeka (Deaepanbubiii 3akoH oT 20.05.2002 Neo
54- @3 «O BpeMEHHOM 3alpeTe Ha KIOHUPOBAHHUE YEIOBEKA» YCTAHOBUI 3aIlpPET
KJIOHUPOBAHMSI YEJIOBEKa Ha 5 JIeT);

— crmocoObl  MOAM(HUKAIMM  T€HETHYECKOM  IIEJOCTHOCTH  KJIETOK
3apOBIIIEBOM JIMHUH YEJIOBEKA;

— WCIIOJNIB30BAaHWE YEIOBEUYCCKMX OSMOPHOHOB B IPOMBINUICHHBIX U
KOMMEPYECKUX TIEIISIX;

— WHBIC pEIICHHs, TMPOTHBOpPEYAIINE OOIIECTBCHHBIM HHTEpECaM,
MIPUHITUTIAM TYMaHHOCTH ¥ MOPaJIH.

OCHOBHBIM KPHUTEPHEM OXPAHOCIIOCOOHOCTH OOBEKTOB MATCHTHBIX IIpPaB
SIBJISICTCS. KpUTEPUH 0OBEKTUBHON HOBH3HBI. OTpeie/IcCHUE HOBU3HBI TEXHUUYECKHUX
U XYJ0’K€CTBEHHO-KOHCTPYKTOPCKHX PEIICHUN TECHO CBS3aHO C YCTAaHOBJICHHUEM
MPUOPUTETA, T.C. JAThl, C KOTOPOH OOBEKT BKIIIOYACTCS B YPOBEHb TEXHUKH,
YTO TIO3BOJISIET MPUOOPECTH HA HETO HCKIIYUTEeNbHOEe TpaBo (mateHT). [lo
o0ImeMy MpaBWIy TPUOPUTET  HW300pETECHMs, TOJE3HOH  MOIENH WU
MIPOMBIIIUICHHOTO 00pasiia yCTaHaBIMBaeTCS MO JaTe Mojaadud B (emepanbHBIN
OpraH MCIIOJHUTEIHHON BJIACTH 10 MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH 3asBKU Ha
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M300peTeHne, OJIe3HYI0 MOJIEIb WIIM TIPOMBITLIeHHbIH oopaser] (1. 1 ct. 1381 'K
P®). Ho ecTtpb u crieruaibHble TpaBUIia.

N300perenneM sBIsETCS TEXHUUYECKOE pellleHUE B Jt00oi obnacruy,
OTHOCsIIEECSs K MPOAYKTY (B YAaCTHOCTH, YCTPOWCTBY, BELIECTBY, IITAMMY
MHUKPOOPraHU3Ma, KyJIbType KJIETOK PacTEeHUl WM >KUBOTHBIX) WM CIIOCOOY
(mporieccy OCyIIECTBICHUS NEUCTBUN HaJ MaTepUAbHBIM OOBEKTOM C MOMOIIBIO
MaTepUaIbHbIX CPEACTB).

OO0beKThI M300peTeHUIt: IPOIYKTHI U CLIOCOOBI.

K mnpoagykram otnHocstcs (m. 2.1.1 IlpaBunm cocraBieHus, mojmayu u
pacCMOTpEHHsI 3asiBKM Ha BblJady MaTeHTa Ha u300pereHue, yTB. [Ipukazom
Pocnarenra 6.06.2003 Ne 82):

YcerpolicTBa (KOHCTPYKIIMH U U3JIENHS).

BemectBa (B 4YacTHOCTH, XUMHUYECKHE COCAUHEHUS, B TOM 4YHUCIE
HYKJICMHOBBIE KHUCJIOTBI W O€JKH; KOMIO3MLMH (COCTaBbl, CMECH); MPOAYKTHI
AJIEPHOTO IIPEBPAILICHUS).

[IITaMMbl MHKpPOOpPraHU3MOB (B YaCTHOCTH, LITAMMbI OakTEpuil, BUPYCOB,
O0akTepruodaroB, MUKPOBOJIOPOCIEH, MUKPOCKOMMYECKUX TI'pUOOB, KOHCOPIIMYMBI
MUKPOOPTraHU3MOB).

KynbTypbl (JINHUUM) KJIETOK PacTEHUN U KMBOTHBIX (JIMHUU KJIETOK TKaHEM,
OpPraHOB PACTEHUHN WM KUBOTHBIX, KOHCOPIILYMbI COOTBETCTBYIOLIUX KIIETOK).

['eHeTHyecKre KOHCTPYKIMH (B YACTHOCTH, MJIA3MH/JIbI, BEKTOPBI, CTA0OMIBHO
TpaHC(OPMHUPOBAHHBIE KJIETKA MHUKPOOPTraHMW3MOB, PACTEHUA M KUBOTHBIX,
TPAHCTE€HHbBIE PACTEHUSI U )KUBOTHBIE).

Croco0bl Kak 00BEKTHI U300PETEHUI — IPOLECCHI OCYIIECTBICHUS IEHCTBHMA
HaJl MaTEPUAIBHBIM OOBEKTOM C TOMOIIBIO MATEpUATIbHBIX CPEICTB.

He siBistroTcst m3o0perenusamu (1. 5 cr. 1350 T'K PO):

— OTKPBITHS;

— Hay4YHbIE TEOPUHU U MATEMAaTUYECKHE METO/IbI;

— PpELICHHs, KacarollMecs TOJIbKO BHEIIHETO BUAA H3ACIUNA U
HampaBJiEeHHbIE HA yIOBJIETBOPEHHUE ICTETUUECKUX MOTPEOHOCTEM;

— TIpaBWjla W METOAbl WIP, HHTEIUICKTYAIbHOM WM XO3SIMCTBEHHOU
NESITENIbHOCTH;

— nporpaMmsl 1151 OBM;

— PEIleHUs, 3aKII0YAI0IINECS TOJIBKO B MPEICTABIECHUU UHPOPMALUH.

YciaoBus NATEHTOCIIOCOOHOCTH H300peTEHM M.

HoBu3na. 1300perenue sBisieTcsi HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS
TexHuku (m. 2 ct. 1350 'K P®). HoBu3Ha u300peTeHui XapakTepu3zyeTcs Kak
00bEKTHBHAsI HOBU3HA. MaciiTad HOBU3HBI H300pETEHUS ABIISIETCS] ADCOTIOTHBIM U
MHUPOBBIM; a0COJIFOTHAsE MUPOBasi HOBU3HA YKA3bIBAET Ha TEPPUTOPUIO TOCYAAPCTB
BCEro MHpa Ie CTaJd HM3BECTHBI JIIOObIE CBEIEHUS, BKIIIOUYAEMbIE B YPOBEHb
texHuku. CormacuHo m. 2 cT. 1350 'K P® ypoBeHb TEeXHUKH BKIIOYAET JHOOBIE
CBECHMSI, CTaBIIKE OOLIEAOCTYITHBIMU B MUPE JI0 1aThl IPUOPUTETA U300PETECHUS.
N300perenne  mpu3HAeTCss  WU3BECTHBIM M3  YPOBHA  TEXHUKHU M He
COOTBETCTBYIOIIMM YCJIOBUIO HOBHU3HBI, €CJIM B YPOBHE TEXHUKH BBISBIECHO
CPEICTBO, KOTOPOMY MPUCYIIM MPU3HAKU, WICHTUYHBIE BCEM IPU3HAKAM,
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COJIepKalIMCsl B TIPEJIOKEHHON 3asBUTENeM (opMylie M300peTeHus, BKItoUYas
XapaKTepUCTUKY HA3HAUYCHMUS.

N3o00peraTeibckuii ypoBeHb. [300pereHue umeer wu300peTaTebCKUN
YpOBEHb, €CIU MJis CHEUUAINCTa OHO SIBHBIM 00pa3oM HE CIIeyeT U3 YPOBHS
TEXHUKHU.

IIpomblnieHHAsT IPUMEHUMOCTD. 300peTeHne SBISETCS] MPOMBIIIIIEHHO
OPUMEHUMBIM, €CIM OHO MOET OBITh HCIOJIb30BAaHO B IPOMBIIICHHOCTH,
CEJIBCKOM XO35MCTBE, 3APABOOXPAHECHHH, OPYTUX OTPACIAX SKOHOMUKH WIIA B
cormansHoM cdepe (1. 4 cT. 1350 'K PD).

B KkauecTBe mOJIE3HOW MOJEIH OXPAHAETCS TEXHUYECKOE pELICHHUE,
oTHocsmieecs K ycrpouctBy (m. 1 ct. 1351 T'K P®). K ycrpoiicTBaM OTHOCST
KOHCTpYKUMM W u3nenusa. He mnpenocraBisiercss mpaBoBas OXpaHa B KayecTBE
MOJIE3HOM MOJienu: 1) pelieHusiM, KacaroluMCs TOJIbKO BHEIITHETO BUAA U3JIETTUN U
HaIlpaBJIEHHBIM Ha YJOBJIETBOPEHUE 3CTETUUYECKHUX MOTPEOHOCTEN; 2) TOMOJIOTUAM
MHTErpalibHbIX MUKpoOcxeM (1. 5 cT. 1351 'K PO).

YciaoBus NaTeHTOCHOCOOHOCTH MOJIe3HOH MoJean (KOHKTEPUT3UPOBAHBI
B [IpaBuiiax cocraBieHus, MOJJa4u U PAaCCMOTPEHUS 3asiBKU Ha IMOJIE3HYI0 MOJENb,
yTB. [Ipuka3zom PocnarenTa ot 6 urons 2003 1. Ne §83):

HoBusna. Ilone3Has Mojenp SBISETCS HOBOM, €CIM COBOKYIHOCTH €€
CYIIECTBEHHBIX MPU3HAKOB HE M3BECTHA M3 YpPOBHS TeXHUKU. OJHAKO HOBHU3HA
MOJIE3HOM MOJIENIM OLEHUBAETCA IO OTHOUIEHUID K CpEACTBaM TOTO e
Ha3HAYEHMs, YTO W 3asBJICHHAs IMOJIe3Has MOJENb, T.0. MacmTad HOBHU3HBI
MOJIC3HOM MOJIENIA SIBJISIETCSI OTHOCHUTEIIBHBIM MHPOBBIM. YPOBEHb TEXHUKU
BKJIIOYAET ONMYyOJMKOBAHHBIE B MUPE CBEACHUS O CPEACTBAX TOTO K€ Ha3HAYCHUS,
YTO W 3asiBJICHHAs TMOJIE3HAsi MOJIENb, U CBEJIeHUs 00 UX mpuMeHeHuu B PO, ecnu
TaKhe CBEJACHUS CTAIM OOIIEIOCTYIHBIMU JI0 IaThl TPUOPUTETA MOJIE3HON MOJICIIH.
B ypoBeHb TEXHUKHM TaKkKe BKIIOUAIOTCS TMPU YCIOBUM HUX OOJee paHHEro
MpUOpPUTETA BCE TToAaHHbIe B PO npyrumu nuiiaMu 3asiBKM Ha BblJjayy MaTeHTa Ha
M300peTeHUs] W TMOJE3Hble MOJENH, C JOKYMEHTaMH KOTOpPBIX BIIpaBe
03HAKOMHUTHCS JII00O0€E JIMIIO B, U 3allaTeHTOBaHHbIE B PO M300peTeHus U Moje3Hble
moaenu (m. 2 cr. 1351 T'K P®). 3akoH ycraHaBiaMBaeT JIbIOTY MO HOBHU3HE
nosie3Hor mogend (1. 3 ct. 1351 I'K PO).

IIpombinieHHast  npuMeHUMOCThb. [lonesnas  mozens  sBiseTCA
MPOMBIIIUICHHO TMPUMEHUMOM, €CJIM OHa MOXET OBbIThb UCIOJIb30BaHA B
MPOMBIIIJIEHHOCTH, CEJIbCKOM XO3SIMCTBE, 3JAPABOOXPAHEHUM, APYTUX OTPaACIAX
ASKOHOMUKH UJU B colianbHOM cdepe (1. 4 cT. 1351 'K PD).

IIpombinieHHbId  o0pa3en TpencTaBisieT CcoOOM  XyHOXKECTBEHHO-
KOHCTPYKTOPCKOE (IM3aHEPCKOE) pEIICHUE U3MENUs, OMNPEeaesioniee €ro
BHEIIHUM BUJI (3CTETHUYECKHUE WUJIK IProHOMHYECKoe ocooeHHocTH). [Toa uznenuem
MOHUMAETCs JI000e W37eNNe TPOMBIIUICHHOTO WA KyCTapHO-PEMECICHHOTO
MIPOMU3BOJICTBA, B YACTHOCTH COCTABHOE M3JIETIUE, CAMOCTOSITEIbHBIE KOMIIOHEHTBI
uist cCOOPKM B COCTaBHOE WU3JEHNe, YIMAKOBKAa, JITHKETKA, AMOjema, mpudr.
XyI0KECTBEHHO-  KOHCTPYKTOPCKOE  PEIIEHUWE U3MENUsS  XapaKTepHu3yeTcs
COBOKYMHOCTBIO CYIIECTBEHHBIX MPU3HAKOB, OMPEIEISIONIUX ICTETUYECKUE U/ WU
SPrOHOMHUYECKHE OCOOCHHOCTH BHEITHEro BUA W3jAeaus. BHemHUN Bua u3aenus
COCTaBJIAIOT, B YAaCTHOCTHU, (opMa, KOHTYpHI, JIMHHH, COYETAHUS I[BETOB,
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TeKCTypa Wiu (akTypa marepuasa, JIeKop, B TOM 4ucie opHameHTanus (m. 2.1
[IpaBun cocTtaBieHMs, OJAYM U PACCMOTPEHUS 3asBKM HA BbIJAady MNaTeHTa Ha
MPOMBINIICHHBIN 00paser, yTB. [Ipukasom Pocarenta ot 6 utonst 2003 . Ne 84).

He mnpenocraBisercs mnpaBoBas OXpaHa B KAuyeCTBE IPOMBILIJIEHHOTO
obpasma (m.5 ct. 1352 'K PD):

— peueHusiM, OO0YCIIOBJIEHHBIM HCKIIOYUTEIPHO TEXHUYECKOW (YHKITHEH
U3IETIS;

— oOBEKTaM apXUTEKTYyphl (KpOME MalbIX apXUTEKTYPHBIX (QOpMm),
MIPOMBIIUICHHBIM, THIPOTEXHUYECKUM U JPYTUM CTAIMOHAPHBIM COOPYKEHHSIM;

— 00beKTaM HEYCTOMYMBOU (DOPMBI U3 KUAKUX, ra3000pa3HBIX, CHITYUYUX
WIN UM MOJOOHBIX BEIECTB.

YcaoBus N1aTeHTOCIIOCOOHOCTH NPOMBILIVIEHHOT0 00pa3na:

HoBu3na. [IpombiiisieHHbINH 00pasell SBIsieTCsl HOBBIM, €CJIM COBOKYITHOCTD
€ro CyIIeCTBEHHBIX MPU3HAKOB, HALIEAIIUX OTPAXKEHUE HA U300PAKEHUAX U3JIETUS
Y MPUBEJICHHBIX B MEPEYHE CYUIECTBEHHBIX PU3HAKOB IIPOMBIIIIEHHOTO 00pas3la,
HE W3BECTHA M3 CBEJIEHUM, CTaBUIMX OOIIEJOCTYIHbIMA B MHPE 1O JAAThI
OpUOpUTETa  MPOMBILUIEHHOTO  oOpa3ua. Ilpu  ycTaHOBIEHMM  HOBU3HBI
MIPOMBIIUIEHHOTO0 00pa3la TakXe YYHUTHIBAIOTCS MPH YCIOBUU UX 00Jiee paHHEro
IPUOpPUTETA BCE MOAAHHBIE B PO apyruMu JMnamMu 3asBKH Ha IPOMBIIUICHHBIE
oOpa3ipl, C JOKYMEHTaMH KOTOPBIX BIIpaBE€ O3HAKOMMTHCA JO0O€ JHIO, U
3anareHToBaHHble B P® mnpombinuieHHsle 00pa3ibl. HOBHU3HA MPOMBINITIEHHOTO
oOpasua — aOcomtoTHas MupoBas. HoBu3zHa mnpombllnuieHHOr0 oOpasua
YCTAaHABJIMBAETCA IO JaTe €ro HpHopuTeTa. Tak e YCTaHOBJIEHA JIbroTa II0
HOBU3HE JJIsl TPOMBIIIJIEHHBIX 00pa3oB (1. 4 ct. 1352 'K PD).

OpuruHajabHOCTh. XapakTepu3yeT KayeCTBO HOBU3HBI U TBOPYECKHUHI
XapakTep NPOMBIIUIEHHOTO oOpasua. IIpomblinuieHHbI o0pasen  sBiseTcs
OpUTHMHAIBHBIM, €CJIIM €ro CYIIECTBEHHbIE MPHU3HAKK OOYCIOBJIEHBI TBOPUYECKHM
xapakTtepoM ocobeHHocTel uznenus (1. 3 ct. 1352 'K PO).

5. O0beKTHI MATEHTHOTO MPaBa

®upmennbie HaumeHoBanusi. Cormacho n. 1 cr. 1473 T'K PO
IOpUIMYECKOE JIMIIO, SIBIIAIOIIEECS KOMMEPYECKON OpraHu3aldei, BBHICTYHAeT B
IpaXJIaHCKOM 000pOTe NOJ CBOMM (UPMEHHBIM HAMMEHOBAaHUEM, KOTOPOE
OMpENENsieTCs B €ro YYpEIWUTEIbHBIX JOKYMEHTaXx W BKIIOYAETCS B E€IUHBIN
roCyAapCTBEHHBIA PEECTp IOPUAMYECKUX JIMI] TPU FOCYAApPCTBEHHOW perucTpanuu
IOPUANYECKOTO JIALIA.

B ropuanueckoii aureparype, Kak U B 3aKOHOJIaTEIbCTBAX PA3HBIX CTPAH HET
OJIHO3HAYHOTO TMOAXOAa K OINpEACNCHUI0 MpeAMeTa WHAUBUIYATU3ALNH
(UpPMEHHBIX HAMMEHOBAaHUM, COOTBETCTBEHHO BOINPOC O MpUPOoAEe (HUPMEHHBIX
HAaVMEHOBAaHMW  SBIIIETCS  JUCKYCCHOHHBIM. MMeroTcs [1Ba moaxoga K
ONpeJEICHUIO TPeIMETa UHIMBUIyaAIN3alluy (PJMPMEHHBIX HAMMEHOBAHUN:

—  ¢upMeHHOE  HaMMEHOBaHWE  HWHAMBHUIYaJTM3UPYET  y4aCTHHUKA
MPEANPUHUMATEITECKOTO 000pOTa;

— (pupMeHHOE HAMMEHOBAHWE WHIUBUAYAIM3UPYET Ipeanpusitue (OU3Hec)
y4aCTHHUKA FPaXKAaHCKOTo 000poTa.

[TepBbiii MOAXOA MOTYYHJI HAUOOJIbIIEE PACIPOCTPAHEHHUE U TETEeph HUMEET
neranbHOe ocHOBaHue B ['K PO.
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@upMEHHOE HAUMEHOBAHUE IOPUAMYECKOIO JHMLA JODKHO COAEPKATH
yKa3aHHE€ Ha €ro OpraHu3alMOHHO-TIPaBOBYI0 (GopMy ©  COOCTBEHHO
HAaVMEHOBAHUE FOPUANYECKOTO JIUIA, KOTOPOE HE MOXKET COCTOSTH TOJIBKO U3 CIIOB,
0003Havaromux poa aesreabHoctu (1. 2 ct. 1473 'K PO).

OO0mue TpedGoBaHus K pUPMEeHHBIM HaUMeHOBaHUAM (cT. 1473 'K P®):

KOpuanueckoe MU0 JOJKHO UMETh MOJHOE U BIIPABE UMETh COKPAIIEHHOE
(bupMeHHOE HAMMEHOBAHHUE Ha PYCCKOM si3bike. FOpuanyueckoe o BIpaBe UMETh
TaKKe MOJHOE M (WJIM) COKpalleHHOe (UPMEHHOE HaUMEHOBAaHHE Ha S3bIKaxX
HaposioB Poccutickoit denepannu v (MJIM) MHOCTPAHHBIX SI3bIKAX;

@OuUpMEHHOE HANMEHOBAHHME IOPUINYECKOrO JHUIA HAa PYCCKOM S3BIKE M
a3bIkax HapoJdoB Pocculickoil @enepanuyd MOXKET COAEPKATh HHOA3BIYHBIC
3aMMCTBOBAHUA B PYCCKOM TPAHCKPUIILKUH WU COOTBETCTBEHHO B TPAHCKPHUIILIUAX
a3bIKOB  HapoaoB Poccuiickoit ®denepanuu, 3a HCKIIOYEHHEM TEPMHUHOB U
ab0peBUaTyp, OTPAXKAIOIIUX OPTaHU3AIMOHHO-TIPABOBYIO (HOPMY IOPUIMUYECKOTO
JIULa;

B ¢upmenHOe HaMMEHOBaHHE FOPUINYECKOTO JIHIA HE MOTYT BKIIIOYAThCA:

1) mosiHBIE UM COKpalleHHble O(QUIMaIbHble HAaMMEHOBaHUA Poccuiickoi
denepanuy, WHOCTPAHHBIX TOCYAAPCTB, a TAKKE CIIOBA, MMPOU3BOJIHBIE OT TaKHX
HalMEHOBAHMI;

2) MOJIHBIE WM COKpalleHHbIe O(UIIMaIbHble HAUMEHOBAHMS (eepaabHbIX
OpraHoOB TOCYAapCTBEHHOW BJIACTH, OPraHOB rOCYJIAPCTBEHHOMN BJIACTH CYOBEKTOB
Poccuiickoii @eaepanny 1 OpraHOB MECTHOI'O CaMOYIIPaBJICHUS;

3) noJHBIE WM COKpAUICHHbIE HAUMEHOBAHUSA MEXAYHApOIAHBIX MU
MEXIIPABUTENBCTBEHHBIX OpraHU3aLINI;

4) monHBIE WM  COKpAlllEHHblE  HAaMMEHOBAaHMsS  OOIIECTBEHHBIX
00BEIMHEHUH,

5) o0o3HaveHUs, MPOTHBOpEYAIUE OOIICCTBEHHBIM HHTEpecaM, a TaKxke
MPUHIMIIAM TYMaHHOCTH ¥ MOpaJu.

TpeOoBanusi kK PUPMEHHBIM HAUMEHOBAHUSAM JUISI OTEJIbLHBIX BHU/I0B
KOMMeEpP4YeCKUX Opranu3auuii. PaccMoTprm HEKOTOPBIE U3 HUX.

Cormacio n. 1 cr. 5 3akoHa «O mNPOU3BOJACTBEHHBIX KOOIEPATUBAX)
(pupmenHoe HauMeHOBaHHE NPOM3BOJACTBEHHOI0 KOONEPATHBA JIOJHKHO
COEpKaTh €r0 HaMMEHOBAHHUE WM CJIOBA «IPOWU3BOACTBEHHBIM KOONEPATUBY» WIIU
«apTeIby.

dupMeHHOE HAaNMEHOBaHUeE o0uecTBa c OrpaHUYEHHOU
OTBETCTBEHHOCTHI0. OOIECTBO JOMKHO MMETh TIOJHOE€ M BIIpaBe WMETh
COKpallleHHOe (pupMEHHOE HaMMEHOBaHHE Ha PYyCcCKOM si3bike. OOIIecTBO BIIpaBe
UMETh TakXKe IMOJIHOe M (WJIM) COKpalleHHOe (QUPMEHHOE HAaMMEHOBAaHUE Ha
sa3bIkax HapoaoB Poccuiickoilt @enepanuu v (WiM) HHOCTPAHHBIX s3bIKaxX. [lomHOE
(upMeHHOe HaMMEHOBAaHHE OOILECTBA HAa PYCCKOM S3BIKE JIOJDKHO COIEpPXKaTh
MOJIHO€ HAMMEHOBAaHUE OOIIECTBA U CJIOBA «C OIPAHUYEHHON OTBETCTBEHHOCTBION.
CokpaieHHoe (GUpMEHHOE HAaMMEHOBAaHUE OOILECTBA HA PYCCKOM SI3bIKE JTOJIKHO
coliepKaTh TIOJHOE WJIM COKpAIleHHOE€ HaWMMEHOBAHHE OOIIeCTBAa M CIIOBA «C
OTPAaHUYECHHOM OTBETCTBEHHOCTHIO» WM abopeBuarypy OOO. dupmeHHOe
HAaMMEHOBaHHE OOIIeCTBAa Ha PYCCKOM SI3bIKE€ M Ha sI3bIKax HapoJoB Poccuiickoii
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denepaui  MOXKET COJIEpKAaTh HHOSA3BIYHBIE 3aMMCTBOBaHUS B PYCCKOM
TPAHCKPUIIIMU WM B TPAHCKPUIIUAX S3bIKOB HapoaoB Poccuiickoit denepanuu,
3a HMCKJIIOYEHHWEM TEPMHUHOB M abOpeBUATyp, OTpaKarolIMX OpraHU3alMOHHO-
npaBoBylo (opmy obOmiectBa (cT. 4 DenepanpHoro 3axkoHa «O0 oOmiecTBax c
OTPAaHUYCHHOU OTBETCTBEHHOCTHION, 1. 2 CT. 87 'K PD).

dupMeHHOEe HAUMEHOBAHNE MOJHOI0 TOBAPHIIECTBA JIOJDKHO COJEPKATh
mub0 uMeHa (HaMMEHOBAHUSI) BCEX €ro YYaCTHUKOB M CIIOBA «IIOJHOE
TOBAPUILIECTBO», TUOO0 UMsI (HAUMEHOBAHUE) OJHOTO WJIM HECKOJBKUX YYaCTHUKOB
C T0OaBJICHUEM CIIOB «¥M KOMITAHUS» U CIIOBA «IOJIHOE TOBapHIIecTBoy» (1. 3 CT. 69
'K POD).

@dupMeHHOEe HANMEHOBAHUE TOBAPHUIIECTBA HA Bepe JOJDKHO COJIEPkKATh
7100 UMEHA (HAMMEHOBAHMSI) BCEX MOJHBIX TOBApHILEH U CIOBAa «TOBAPHUILECTBO
Ha BEpe» WIM «KOMMaHAUTHOE TOBAPHUIIECTBOY», JIMOO UMs (HAMMEHOBAHUE) HE
MEHEE Ye€M OJIHOTO IOJHOr0 TOBapHuIlla C J00ABICHUEM CIIOB «U KOMIAHUS» U
CJIOBa «TOBApUIIECTBO HA BEPE» WUJIM «KOMMAaHIUTHOE TOBAPUILECTBO» (M. 4 CT. 82
'K PD).

dupMeHHOe HAaMMEHOBAHHE KpeIUTHBIX opraHusanui. KpenutHas
opraHu3aius J0JKHA UMETh MOJIHOE (MPMEHHOE HAUMEHOBAHHUE U BIPABE UMETh
COKpalleHHOe (UPMEHHOE HaMMEHOBAaHUME Ha pPycCKoM s3bike. KpemutHas
opraHu3aius BIpaBEe MMETh TaKXke MOoJIHOe (PMPMEHHOE HAaWMMEHOBaHUE U (UJIN)
COKpalieHHOoe (UPMEHHOE HAaMMEHOBAHME Ha s3bIKaX HapoJoB Poccuiickoit
Oenepanun U (WIM) UWHOCTPaHHBIX s3biKax. DdupMeHHOE HaMMEHOBAHHUE
KPEIUTHOW OPraHM3allMM Ha PYCCKOM SA3BIKE M SA3BIKaxX HapolxoB Poccuiickon
denepanud  MOXKET COJIEpXKAaTh HWHOS3BIUHBIC 3aUMCTBOBAaHUS B PYCCKOM
TPAHCKPUIILMU WJIM B TPAHCKPUIILIMAX S3BIKOB HaponoB Pocculiickoint ®denepanum,
3a MCKJIIOYEHHWEM TEPMUHOB M abOpeBUATyp, OTPaKAIOMIMX OPraHU3aUOHHO-
npaBoByl0 (opMy KpeAUTHOW opraHuzanuu. @OUPMEHHOE HauMMEHOBAaHHE
KPEIUTHOW OpraHu3allid JOJDKHO COJEpKaTh YKa3aHUE Ha XapakTep ee
JESATEILHOCTH ITyTEM UCIOJIb30BAHUS CIIOB «0aHK» WM «HEOAHKOBCKAsl KpeauTHAs
opranmzamusi» (ct. 7 @expepanbHoro 3akoHa «O OaHkax U OaHKOBCKOM
NESATCIILHOCTI ).

dupMeHHOe HAUMEHOBAHHE CTPaxXOBbIX OPraHU3aUUil  JTOJDKHO
comepxkaTh: 1) ykazaHuMe Ha OpraHH3alMOHHO-TIPABOBYIO (opmy cyObekTa
CTPaxoBOTO Jefa; 2) yKa3aHue Ha BHJ JCSITEIBLHOCTH CyOBEKTa CTPaxoBOrO Jeia
C UCIOJIb30BAHUEM CJIOB JINOO «CTpaxoBaHUE» U (WJIH) «IepecTpaxoBaHuey, 100
«B3aMHOE CTPaXOBaHHUE», TMOO «CTPaxoOBOM OpOKep», a TAKKE MPOU3BOIHBIX OT
TaKMX CJIOB M CIOBOCOYETAHMIi; 0003HAaY€HWE, WHIWBUYAIU3UPYIOIIEE CYOBEKT
ctpaxoBoro gena (m. 3 cr. 4.1. 3akona P® «O6 opranuzauuu cTpaxoBOro jena B
Poccuiickoit @enepanuny).

ToBapHublii 3HaK — oO0Oo03HaueHWE, CiyXallee IS WHIWBHIyaTH3alun
TOBApOB IOPUJMYECKUX JUIl WIM WHAUBUIYAIbHBIX MpeANpUHUMATENe. 3HaK
o0cay:;kuBaHusi — oOO3HAuUGHHE, CiyXallee i  WHIWBUIyATH3AIUN
BBITTOJTHSIEMBIX IOpUIUYECKUMHU JTULAMH 1160 WHIUBUTy ATbHBIMU
MPEANPUHUMATENIIMA pa0OT WIM OKa3bIBaeMbIX MMM yciyr. [IpaBoBoW pexum
TOBAPHBIX 3HAKOB U 3HAKOB 00CITY>KMBAaHUS UJCHTHUYCH.
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ToBapHble 3HAKU U 3HAKU OOCTY)KMBAHUS MO3BOJISIIOT IPUBIICYh BHUMAaHHUE
noTpeduTeNne K mpeagaraeMol NpearpuHUMAaTENeM MPOAYKLIHH, SBISIOTCS
UHCTPYMEHTOM KOHKYPEHTHOU OOpbObI U (hopMuUpOBaHHS COOCTBEHHOH EIOBOM
penytanuu. Toproebie 3HaKM UMEIOT IIEHHOCTh, €CTECTBEHHO, HE CTOJIBKO B CHUITY
BBICOKOXY/I0’)KECTBEHHOCTH MX CHUMBOJIA, CKOJIBKO B CHJIy acCOIMallMid C TeM
IPOU3BOJIUTENIEM M TEM YPOBHEM KadecTBa €ro TOBApPOB, KOTOpPbIE MOCPEACTBOM
noTpeOJieHHsT ToBapa MPEAOCTABISAIOT IMOTPEOUTENI0 OIpe/esieHHble OJara
TEXHUUYECKOTO, 3CTETHUYECKOT0 XapaKTepa.

@OYHKIMH TOBAPHOI'0 3HAKA:

— OTAMYUTENbHAST PYHKIMS (MTO3BOJIAET BBIACTUTH TOBAPOIIPOU3BOIUTENS U
€ro MPOAYKIHUIO CPEIN JPYTUX, TOKA3aTh XapaKTepHBIE ISl JaHHOTO BHUJIa TOBAPOB
KauyecTBO, HAJEKHOCTb PAaOOTHI, TEXHHUYECKHE XApAaKTEPUCTHUKH, HCIOJIb30BaHUE
TOBapOIPOU3BOJUTENIEM BBICOKUX TEXHOJIOTUN, HAJTHYUE Y HEro MOCTIPOAAXKHON
CEPBUCHOM CETH, 3aBEpUTh MOTPEOUTENSI B IIMBUIIN30BAHHBIX IPABUIIAX MMOBEICHUS
HA pBIHKE M HHBIM o0Opa3oM yOenuTh TMOTpeOuTedsT B CBOEM 0COOOM
MPOU3BOJICTBEHHOM CTaTyCe M 0COOBIX XapaKTEePUCTUKAX CBOCH MPOIYKIUH);

— pexiaMHas (QyHKIUS (JOMOJHUTEIBHO, MOMUMO OOBIYHON pEKJIaMBbl,
MO3BOJISIET PACHPOCTPAHATh HH(POPMALIMIO O TOBAPOIIPOU3BOJUTEIE U €r0 TOBapax,
dbopMHUpOBATH U TOJJIEP)KUBATH K HUM UHTEPEC);

— OXpaHUTENbHAS WM 3alluTHasg (QYHKIHUA (COCTOUT B MUH(MOPMUPOBAHUU
TPETbUX JHUI[ O TOM, YTO BBIMYCK MPOAYKIIMH TOJ YKa3aHHBIM 3HAKOM UM
3ampelieH ¥ MOXKET ObITh OCYIIECTBIIEH TOJIBKO C pa3pelieHus mpaBooOIagaTes).

ToBapHbI€ 3HAKU U 3HAKU OOCITYKUBAHMS 110 (POPME BBIPAXKEHHSI OBIBAIOT:

— cjoBecHble ((hoHETHUECKHEe — OXpaHSAETCS TOJBKO 3BYyYaHHE CaMoOro
cioBa, (oHorpaduyeckue — oOXpaHsercd MWPUPT, pACIOIOKEHUA OYKB, HX
pasmep);

—- rpaduueckue (PUCYHKH H T.11.);

— 00BEMHO-TIPOCTPAHCTBEHHBIE ((POPMBI);

— 3BYKOBBIE;

— CBETOBBIE.

KoasnexkruBubie ToBapublie 3Haku (cT. 1510 'K P®). KonnexktuBHbBIN 3HAK
NPUHAIIICKUT KOJUIGKTUBY CyOBEKTOB (oOBeAuHEeHHIO nuil). B nurepatype
OTMEYAeTCsl, 4YTO TaKUM OOBEAMHEHHEM MOTYT ObITh aCCOLMALIUU WU COIO3bI, T7e
cormacHo cT. 121 TK P® wujieHsl COXpaHSIOT CBOI CaMOCTOSITENBHOCTh U
npaBa OpUAXYECKOro juia. KoNIeKTHUBHBIA 3HAK SBISETCS TOBAPHBIM 3HAKOM,
npenHa3HauYeHHBIM /71 0003HAYEHHUS TOBAPOB, MTPOU3BOIUMBIX WU PEATU3yEeMbIX
BXOJMIIIMMA B JaHHOE OOBEIWHEHHE JHIIAMH ¢ OO0JaNalomuX €IMHBIMH
XapaKTepUCTHKaMH WX KauecTBa WJIM WHBIMH OOIIMMH XapaKTePUCTHKAMHU.
KonmekTuBHBIM 3HaKOM MOXKET TOJb30BAThCS KaXJA0€ U3 BXOASIIMX B
00BEIMHEHNE JIHILI.

OO0men3BecTHbIE TOBAPHbIE 3HAKH. TOBapHBIN 3HAK MOXKET ObITh IPU3HAH
OOIIEU3BECTHBIM, €CIM B pe3yjibTaTe WHTEHCHUBHOTO MCIIOJb30BAaHMUS CTal Ha
YKa3aHHYIO B 3asBJICHHMU JIaTy IIUPOKO u3BecTeH B PD cpenan cooTBETCTBYIOMIMX
noTpeduTeneil B OTHOIIEHUH ToBapoB 3asButTens (m. 1 cr. 1508 T'K POD).
Oco0OeHHOCTh MPaBOBOrO PEKMMa OOIIEU3BECTHBIX 3HAKOB COCTOUT B TOM, 4YTO
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MpaBoOBasi OXpaHa OOIIEU3BECTHOIO TOBAPHOTO 3HAKA PACIPOCTPAHSIETCS TaKke Ha
TOBapbl, HEOAHOPOAHBIE C TEMH, B OTHOLICHHWH KOTOPBIX OH IPHU3HAH
oOmen3BecTHbIM. OOLIEU3BECTHBINA 3HAK MOJICKUT PETUCTPALMU B CIICIIMATIEHOM
peecTpe oOIIEu3BECTHBIX 3HAKOB. [IpruMepaMu 00IIEU3BECTHBIX TOBAPHBIX 3HAKOB
apisitotres, «A. KopkynoBy, «Coca-colay, «bantuka», «bumaitny, «l'aznpomy,
«JIVKOWUJI» u Tp.

HanmeHoBaHHUA MeCT MPOUCXO0KACHUS TOBAPOB. [loHATHE HAMMEHOBaHUs
YKa3aHUW U MeCTa MIPOUCXOKIACHUS TOBApA UCIIONb3yeT [laprkckas KOHBEHIMA 1O
OXpaHE TPOMBINUICHHON coOcTBeHHOCTH 1883 T. M OTHOCHT MX K OOBEKTaM
MIPOMBIITUICHHON cOOCTBEHHOCTH (CT. 1).

HMIIT — st0o 0603HaYeHME, TMpeCTaBIsAomee co0oi OO comepkaliee
COBPEMEHHOE WM HCTOPUYECKOe, OPHUIHATIBLHOE WIM HEO(PUIHAIBHOE, MOJIHOE
WO  COKDAIICHHOE HAaWMEHOBAaHWE CTPaHbl, TOPOJCKOTO WU  CEIIbCKOTO
MOCEJICHUS, MECTHOCTU WIIM JIPyroro reorpaduyeckoro OO0BEKTa, a TaKxKe
o003HaueHue, MPOU3BOJAHOE OT TAKOIO0 HAUMEHOBAHMS M CTaBIIIEe WU3BECTHBIM B
pe3yibTaTe ero UCMOIb30BaHUS B OTHOIIIEHUU TOBapa, 0COObIE CBOMCTBA KOTOPOTO
UCKIIIOUMTEIFHO WJIM TJABHBIM O0pa3oM OMNPEAeIIOTCS XapakTEePHBIMU IS
JTAHHOTO reorpaguueckoro 00beKTa MPUPOJIHBIMU YCIOBUSIMHU U (UJIK) JIFOJACKAMU
dakropamu (1. 1 cT. 1516 'K PD).

HMIIT oxpasstoTcs B CHIly MX TOCYAapCTBEHHOM PETrUCTpalUd WM Ha
OCHOBaHUM MEXIYyHAPOJHBIX J0roBOpoB. OcoOeHHOCTh mpaBoro pexxkuma HMIIT
3aKJIF0YAETCS B TOM, UTO UCKIIOUMTEIBHOE MPABO HA HETO MOXKET YCTAHABIMBATHCS
3a pa3sHbIMH JIMIAMHU, TPOU3BOASIIMMHM AHAJIOTHYHBIM TOBAp C AHAJIOTMYHBIMU
ceorictBaMu. [Ipumepsr HMIIT — macno «Bonoroackoe», npsHuk «TyJIbCKhi»,
Kpyk€eBO «MHUXalI0BCKOE», TEKCTUIb «IBaHOBCKHII» U IIp.

C 2020 roma B Poccum mipemocraBisieTcss MpPaBOBas — OXpaHa
reorpapuuecKkoMy YyKa3aHMIO, TI0J KOTOPBIM TMpHU3HAETCS O00O3HaYEHUE,
UACHTUDUIIUPYIOIIEE MPOUCXOASAIINN ¢ TEPPUTOPUH TeorpaduyecKoro oObeKTa
TOBAap, OMNPEAEIECHHOE KauyeCTBO KOTOPOro, WM pernyrauus WIA ApYyrue
XapaKTEPUCTUKH B 3HAYMTEIBLHOM CTETEHH CBS3aHBI C €ro reorpaduueckum
npoucxoxaenueM. [Ipu aTom, Ha TeppuUTOpPUH JAHHOTO Teorpaduueckoro oObeKTa
JIOJDKHA OCYIECTBISATHCA XOTS OBl OJHA W3 CTaAuil TPOW3BOJACTBA TOBApa,
OKa3bIBAIOIIIAs CYIIECTBEHHOE BIUSIHUE Ha (OPMHUPOBAHUE XapPAKTEPUCTUK TOBApa.
I'eorpaduueckoe ykazanue HeoOxomumo otiudatb oT HMIIT. Mx ocHoBHOe
OTJINYHUE COCTOUT B TOM, UTO B Clydae ¢ reorpadiuyeckuM yKazaHHUEM OTCYTCTBYET
TpeObOBaHUE K YHUKAJIBLHOCTU TOBapa, 000CHOBAaHHON MECTOM €ro MPOUCXOKIACHUS
Y HEOOXOJIMMOCTH BBITIOJIHEHUSI BCEX ATAIOB MPOWU3BOACTBEHHOU NIESITEIHLHOCTH B
OITPENIEJIEHHON MECTHOCTH.

Kommepueckoe o0o3HaueHMe — 0003HAYEHUE, WHIUBHAYyaTU3UPYIOIIEe
TOPTOBOE, TPOMBITIUICHHOE WJIM WHOE MPEATNPUSITHE, HE SBISIONICeCT PUPMEHHBIM
HAaMMCHOBAaHMEM W HE TOJJIeKalmiee  OO0s3aTeJIbHOMY  BKJIIOYEHUIO B
YUpEIUTENbHbBIE JOKYMEHTHI U €IUHBIN TOCYJapCTBEHHBIA PEECTP FOPUIAYECKUX
murt (1. 1 ct. 1538 'K POD).

KoMmmepueckoe 0003HaueHHE MOXKET HCIOJIb30BaThCS MPaBOOOIIaTaTEIeM
JUIl  MHAUBHUIyadu3alldd  OJIHOTO WM  HECKOJbKUX mpeanpusituid. s
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WHIUBUyAIU3alMyd  OJHOTO  MPENNpHUSTHS HE  MOLYT  OJHOBPEMEHHO
UCIIOJI30BAThCS JBa U 00JIee KOMMEPUYECKUX 0003HAUCHMUSI.

6. CpeacTBa HHIMBUAYAJM3ALMH TOBApPOB, PpadoT, YCJIYr M HX
MPOU3BOAMTEJICH

TomnoJiorueii MHTErpaJbLHOI MUKPOCXeMBbI SIBIIsieTCA 3a(DUKCUPOBAHHOE Ha
MaTepUalbHOM HOCHUTENIE TPOCTPAHCTBEHHO-TEOMETPUUECKOE PACHOJIOKEHUE
COBOKYITHOCTH 3JIEMEHTOB MHTETPAIbHON MHUKPOCXEMBI M CBSI3€M MEXKIYy HUMHU.
IIpr 5TOM WHTErpasbHOM MHUKPOCXEMOW SBISAETCA MHUKPOAJIEKTPOHHOE H3JEIINe
OKOHYATEIFHON WM TMPOMEXYTOYHOW (OPMBI, KOTOpOE TMPEIHA3HAYCHO JIJIS
BBITIOTHEHUSI (DYHKUUN DSIEKTPOHHOM CXEMBI, AJIEMEHTHI U CBSI3U KOTOPOTO
Hepas3AenbHO CHOPMUPOBAHBI B 00beME M (HIJIM) HA MOBEPXHOCTH MaTepuaia, Ha
OCHOBE KOTOPOTr0 U3roToBJIeHO Takoe muaaenue (1.1 ct. 1448 'K PO).

THUMC noanexuT nmpaBoBOil OXpaHE ¢ MOMEHTA €€ NEPBOT0 UCIIOIb30BAHUS
WIKM TOCYAapCTBEHHOM peructpanuu (Kotopas HE HOCHUT 00s53aTeIbHOro
Xapaxkrepa).

YcaoBust oxpanocnocoonoctu TUMC:

TBopuecknii xapaktep (OPUIMHAJBHOCTB), T.€. CaMOCTOSTEIbHAs
NEATEIBHOCTD 110 CO3AAHUI0 HOBOT'O PE3yJIbTaTa.

HoBu3Ha (kak 00beKTHBHAs, TaK U cyObekTUBHAaA). [Tockonbky TUMC
MOXXET OBITh CO3/[aHa HE3aBUCUMO pa3HbBIMU JIMIIaMH, a 00s3aTeIbHOU
rOCyJJapCTBEHHOM Y CUCTEMBI IPUOPUTETOB B MHCTUTYTE MPaBoBoil oxpanbl TIMC
HE CYUIECTBYET, JJIs BO3HUKHOBEHMS MCKIIOUUTENbHOTO mipaBa Ha THUMC
JOCTAaTOYHO KpUTepUsi CyObEeKTHUBHOM HOBU3HBL [losTomMy 1roOble JuIa,
HE3aBUCUMBIM TBOpYECKMM TpyaoM co3aaBme TUMC, mpuoOperatoT Ha Hee
HCKIIFOUUTENIbHOE TIPABO.

3akoHomarens onepupyet kpurepuem opuruHanbHocTd TUMC (11. 2 c1. 1448
I'K P®): mnpaBoBas oxpaHa, mpeaocTtaBisgemas HactodamuMm Koaekcowm,
pacrpocTpaHsieTcsl TOJIbKO Ha OpPUTHMHAJIBHYIO TOIMOJOTHID HMHTErpallbHON
MHUKPOCXEMBI, CO3JaHHYI0 B PE3YJIbTATE TBOPYECKOM MAEATEIBHOCTH aBTOpa H
HEU3BECTHYIO aBTOpPY M (WJIM) CHEIHAINCTaM B 00JIacTH pa3pabOTKU TOMOJIOTUN
UHTETPAJIbHBIX MHUKPOCXEM Ha JaTy €€ co3AaHus. TomoJoruss HHTErpalibHON
MHUKPOCXEMbI TPU3HAETCSI OPUTMHAIIBHOM, ITOKa HE JI0Ka3aHO 00paTHOeE.

Tormonorum MHTETPAIIBHOM MHUKPOCXEMBI, COCTOALIEH U3 3JIEMEHTOB,
KOTOpbI€ HW3BECTHBl CHENHaJIMCTaM B 00JacTu  pa3pabOTKH  TOIMOJOTUH
MHTETPAJIbHBIX MHUKPOCXEM Ha JaTy €€ CO3JaHus, MPEJOCTaBIIAETCS IpaBOBas
OXpaHa, €CIU COBOKYITHOCTh TAKUX AJIEMEHTOB B II€JIOM OTBEYAET TPEOOBAHUIO
opurdHaJIbHOCTH (11. 2 cT. 1448 'K PD).

CeleKIIMOHHBIE JOCTHKEeHNA Kak o00bekTbl MUC - »TO OMOIIOrHuYeckKue
pemieHuss (copTa pPACTEHW W TOPOABl JKUBOTHBIX), 3apPETHCTPUPOBAHHBIE B
['ocyaapcTBEHHOM peecTpe OXpaHSIEMBIX CEJIEKIMOHHBIX TOCTHXKEHHM, €CIIM 3TH
pe3yabTaThl HMHTEIUIEKTYalbHOW  JIEATEIbHOCTH  OTBEYAIOT  YCTAHOBJICHHBIM
TpeOOBAHUSIM K TAKUM CENEKIIMOHHBIM AocTrkeHusM (11. 1 ct. 1412 'K PD).

Cexpersl nmpou3BojacTBa (HOy-xay). BrnepBbie Ha HOPMAaTMBHOM YpPOBHE
TEPMHH «HOY-Xay» OblT ynoTpedsieH B OCHOBaX IpakJIaHCKOTO 3aKOHOIATEIhCTBA
Coroza CCP u coro3subix pecnyonuk 1991 r. B Hayke HET eIMHOTO MHEHHUS B
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OTpeNeNeHNN TOHATUS HOy-Xay. CyIecTBYIOT JIB€ TOYKH 3pPEHHUS 10 3ITOMY
BOIIPOCY:

— HOY-Xay — 3TO TOJIbKO TEXHUYECKUE JOCTUKECHHUS.

— HOy-Xay — O3TO HE TOJIbKO TEXHHUYECKOE JOCTHXKEHHE, HO W
OpraHU3alMOHHOE PEIICHHE, KOTOPOE CYMMUPYET 3HAHUE U OIBIT B IIPOU3BOJICTBE
WIM OpraHu3allid Kakoro-imbo mporecca, MHGoOpMals 0 HEKOTOPhIX paboTax,
JAIOMIUX YKE MPOBEPEHHBIE PE3YIbTaThl.

Cormacio cr. 1465 TI'K P® cekperom mnpousBoacTBa (HOY-Xay)
MPU3HAIOTCS CBEACHUS IIOOOro xapakTepa (MPOU3BOACTBEHHBIC, TEXHHUYECKUE,
HSKOHOMUYECKUE, OpPraHM3aIlMOHHBIE W JPYTHe), B TOM 4YHCIE O pe3yipTaTax
MHTEJJICKTYaJIbHOM  AESITENbHOCTH B HAyYHO-TEXHUYECKOW cdepe, a Takxke
CBEICHHMS O CHoco0ax OCYIIECTBICHUS MPO(EeCCHOHANBFHON AESITeNbHOCTH,
KOTOPBIE UMEIOT ICUCTBUTEIIBHYIO WM MTOTEHITHATBHYI0 KOMMEPUYECKYIO IIEHHOCTh
B CWJIy HEM3BECTHOCTM HMX TPETHbUM JIMIAM, K KOTOPHIM Y TPEThUX JIUI[ HET
CBOOOJHOTO JOCTyla Ha 3aKOHHOM OCHOBAHMM M B OTHOIICHHH KOTOPBIX
oOJazaTesieM TaKUX CBEJICHUI BBEACH PEKUM KOMMEPUYECKOM TailHbI.

Takum oOpa3zoM, 3aKOH 3aKpeIuisieT OMNpeeieHHbIe MPU3HAKU HOY-Xay Kak
oowekra UC:

— MO COJEpPKaHMIO — 93TO HHPOpManug JIOO0Tr0 Xapakrtepa (CBEACHUS
IPOU3BOJICTBEHHBIC, TEXHUYECKUE, OPTraHU3AIMOHHBIC U JIp.) UH(OpMAIUs JOJDKHA
UMETh JICUCTBUTENBHYIO WM MOTCHIMATbHYI0 KOMMEPYECKYIO LIEHHOCTh B CHILY
HEU3BECTHOCTH €€ TPEThUM JUIaM (T.€. HEU3BECTHOCTh MH(OPMAILIUN HAMIPSMYIO
00yCIaBIMBAET €€ IIEHHOCTD);

— K 9ToM uHpOpMallUi HET CBOOOJHOIO JOCTyIla Ha 3aKOHHOM OCHOBAHUU
(cmegyer wWMeTh B BHJY, UYTO 3aKOHOJATEIbCTBO O KOMMEPUECKOW TaiiHe
yCTaHABIMBACT TIEPECUEHb CBEJACHUH, KOTOPBIE HE MOTYT OXPAHATHCS B PEKUME
KOMMEPYECKOM TaifHbI);

— obsagarens nHGOPMAIIMU YCTAHOBWIJI OTHOCUTENBHO TakoW MHGOpMAIINH
peXKUM KOMMEPYECKOM TalHbl B TIOpPSJIKE, MPEIYCMOTPEHHBIM 3aKOHOM
(PenepanbabiM 3ak0HOM OT 29 nronst 2004 N 98-D3 «O kommepueckoi TaliHe» ).

He Moryr craHoBuUThCS HOy-xay cuemytoniue cBeneHus (ct. 5 @3 «O
KOMMEPUYECKOHN TaliHe»):

— CcoJepIKaluecss B YUYPEAUTENbHBIX JOKYMEHTaX IOPUIUYECKOTO JIUIIa,
JOKYMEHTaX, MOATBEpKAaomure (akT BHECEHHUS 3aMUCel 0 FOPUINISCKUX JTUIaX U
00 MHIWBHUIYAIBHBIX MPEINPUHUMATEIIX B COOTBETCTBYIOIINE TOCYIaPCTBEHHBIC
pEeCTpHI;

— coIepKaluecss B JOKYMEHTax, Jalollde MpaBO Ha OCYIIECTBICHHE
IPEANPUHUMATETLCKON ACATEITBHOCTH;

— 0 COCTaBe WMYIIECTBA TOCYJapCTBEHHOTO WM MYHHIIMIIAIHLHOTO
YHUTAPHOTO MPEANPUSTHSI, TOCYITAPCTBEHHOTO YUPEXKACHUS U 00 UCIOIH30BaHUU
MMHU CPEJICTB COOTBETCTBYIOIINX OIO/IKETOB;

— O 3arps3HEHUM OKPYXKAIOUIEH Cpellbl, COCTOSHUU TPOTHUBOIOKAPHON
0€30MacHOCTH, CAaHUTAPHO-IIUEMUOJIOTHIECKON W PauallMOHHOW 0OCTaHOBKE,
0€30MacHOCTH THUIIEBBIX MPOAYKTOB H JpYyrux (axTtopax, OKa3bIBAIOIINX
HETaTUBHOE BO3JICHCTBHE Ha obOecrnedeHne Oe30macHoro (yHKIIMOHUPOBAHUS
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MPOU3BOACTBEHHBIX  OOBEKTOB, 0O€30MAaCHOCTH  KaXKIOTO TpaXJaHWHA U
0e30MacHOCTH HAcCeJIEHUsl B II€JIOM; O YHUCJIEHHOCTHU, O COCTaBE PaOOTHHUKOB, O
CUCTEME OIUIaThl TpyAa, 00 YCJIOBHUSIX TpyJda, B TOM 4HCiIEe 00 OXpaHe Tpynaa, O
MOKa3aTeyisx  MPOU3BOACTBEHHOTO  TpaBMaTu3Ma M Ipo(deccHOHaNbHOM
320071€Ba€MOCTH, U O HAIMYUHU CBOOOHBIX pPabOYMX MECT;

— 0 3aJI0JDKEHHOCTH paboTojaTeNeil Mo BhIMIaTe 3apaOOTHOM MIIaThl U 110
WHBIM COLIMAJIGHBIM BBHIIJIATaM; O HapyLIEHUSX 3aKoHoAaTelbcTBa Poccuiickoit
Oenepanuu u pakTax MPHUBICUYCHUS K OTBETCTBEHHOCTH 3a COBEPIIECHUE ITHUX

HapyIlICHUN;
— 00 yCIIOBHSIX KOHKYpCOB O YMCJIEHHOCTHM U 00 oIuiare Tpyna uX
pabOTHUKOB, 00  HCIONB30BAaHMM OE3BO3ME3THOTO TpyJda TpakgaH B

JNEATETbHOCTH HEKOMMEPUYECKON OPraHU3alliK; O NEPEYHE JIML, UMEIOIIUX IPABO
NeUCTBOBaTh 0€3 JTOBEPEHHOCTH OT MMEHU IOPUANYECKOIO JIUIA;

— 00s13aTEIbHOCTh PACKPBITUS KOTOPBIX WM JIOMYCTUMOCTh OTPAHUYEHUS
J0CTyIa K KOTOPBIM YCTAaHOBJIEHA UHBIMU (he/IepaIbHBIMU 3aKOHAMU.

7.CnoxHbIe 00beKThI HHTE/LUICKTYAJIbHO COOCTBEHHOCTH

Hogemnoit uerBeproii wactu ['K P® cramu mNONOXKEHHS O CIOXHBIX
oobekrax MC u ocHoBax ux mpaBoBoro pexuma. Cioxubiii 00bekT UC —
€MHBI KOMILUICKCHBIA Pe3yJIbTaT TBOPYECKOM, TEXHUUYECKONM U OpraHU3allMOHHON
JESATEILHOCTH JIUII, BKIIOYAIOIIUN B ce0sl pa3IMuHbIe OOBEKTHI CAMOCTOSITEIBHBIX
WMHTEIJIEKTYaJIbHBIX TIpaB. « OCHOBHBIM KPUTEPUEM CJIOKHOTO OOBEKTa SBIISETCS
HCMOJIb30BAaHUE BCEX BXOJSIIMX B COCTaB CIIOXKHOTO B KAYECTBE €IUHOTO LIEJIOTO,
HelenuMoro. B Tom ciydae, eciu Kakou-u0o 3JIEMEHT BBIICIUTH, TO CIOKHBIN
00BEKT MOXKET MOTEPSITH CBOE KAYECTBOY.

K unciy cinoxHbIX 00BEKTOB OTHOCSITCS:

— AyauoBU3yallbHOE TMPOU3BEACHUE, T.€. MPOU3BEIACHHUE, COCTOSIICE U3
3a()UKCUPOBAHHON CEpUU  CBSI3aHHBIX MEXIAy Cco0oW u300pakeHuit  (c
COTIPOBOXKJICHHEM WM 0€3 COMPOBOXKICHHS 3BYKOM) W TpEIHA3HAUYCHHOE IS
3pUTENIBHOTO U CIYXOBOTO (B CIydae COMPOBOXKIECHUS 3BYKOM) BOCHPHUSTHUS C
MOMOIIBIO COOTBETCTBYIOIIUX TEXHUYECKUX YCTPOUCTB.

— TeaTpanbHO-3pEIUITHOE MTPEACTABICHHE.

MynbTUMeIUiiHBIA TPOAYKT (Hampumep, Bujeourpa). B ab63. 6 m. 2
[Tpunoxenus N 1 k IlocranoBnenuto IIpaBurensctBa P® «O craBkax
BO3HATrPaXKICHUS UCTIOTHUTENSM 32 HEKOTOPBIE BUJIbI UCIIOIb30BaHUS UCTIOJIHEHUS
(moctanoBkm)» oT 17.05.1996 1. N 614 TepMUH «MyJIbTUMEINA» YIOTPEOISIETCS B
KauecTBe KpaTKOro 00O03HAYeHMsI MPOrpaMMbl MHTEPAKTUBHOro Tuna ajisi OBM,
KOTOpasi ONpeAesIeTCsl KaKk «IIporpaMma Jjis BceX BUIOB NepcoHanbHbIX DOBM (B
TOM YHCII€ IS TEJICBU3MOHHBIX UIPOBBIX KOMIIBIOTEPHBIX MPHUCTABOK),
OCHOBaHHAasl Ha JUAJOTOBOM (MHTEPAKTUBHOM) B3aUMOJECHCTBHUM IOJB30BATENS C
OBM».

Enunas texmomorus. CormacHo m. 1 cr.1542 T'K P® mnox enuHoit
TEXHOJIOTUEW TMOHWMAETCS BBIPAXKEHHBI B OOBEKTUBHON (Gopme pe3yiabTar
HAayYHO-TEXHUYECKON JESATEIbHOCTH, KOTOPHIA BKJIOYAET B TOM WM HHOM
COUETAaHWU M300pETEeHUs, TIOJIE3HBIE MOJICNH, MPOMBIIUICHHBIE O0Opa3Iibl,
nporpamMmsl 11 OBM unu npyrue pe3ylibTaThl UHTEUIEKTYaIbHOM JIEATEIIbHOCTH,
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MOJIeKAIlle MPAaBOBOM OXpaHE B COOTBETCTBUU C MpaBUIaMU HACTOSIIETO
pasznena, W MOXET CIYKHUTb TEXHOJOTMYECKOWM OCHOBOM  ONpENESICHHON
IPAKTUYECKOMN JESITEIbHOCTU B TPaXKJaHCKOM MIIM BOGHHOU cdepe.

Oco0eHHOCTh TIPABOBOTO pexuMa CI0KHBIX 00bekToB MC 3akiouaercs B
TOM, YTO WX MHCIOJb30BAHME 3aBUCUT OT IMpaB BCEX JIMIl, OOJIaJA0IINX
VMHTEJUJIEKTyalIbHBIMU TTpaBamu Ha PUJI, Bolreamme cocTaBHOM YaCThIO B CIIOKHBIN
00bekT. [IpeumyiiecTBO B MNPUOOpETECHUH TIpaBa Ha wucHoib3oBaHnue PUJ[ B
CJIO)KHOM OOBEKTE, 10 00IIEeMYy MpaBUily, IPUHAMIEKUT JULY, OPraHU30BaBILIEMY
ee cozmanne (1. 1 cr. 1240 I'K). Ilpu 3TOM CIOXHBIH OOBEKT MOXKET SIBISITHCS
OOBEKTOM  CaMOCTOSITEJIbHBIX  HMCKJIIOUUTENbHBIX TpaB  (ayHMOBU3yaJIbHOE
MPOU3BEACHUE, MPOIYKT MYJIbTUMEIHA), JTUOO HE SIBIATHCS TAKOBBIM (eAuHAas
TexHojorus). B mo0om cinydae, 4ToOObI OCYHIECTBUTH UCKIIOYUTEIBLHOE MPABO HA
CIOKHEI OOBEKT, JIMOO MMETh BO3MOXKHOCTH HCIIOJIB30BaTh €ro, HEOOXOIUMO
COCpPEIOTOYUTh B OJIHUX PYKax BeCh KOMIUJIEKC MPaB Ha UCIOJIb30BaHUE (B Ujecaie
— UCKJTIOYUTEIBHBIX TIPAB) SJIEMEHTOB CJIIOKHOTO O0OBEKTA.

B mnonp3y nuia, opraHuM30BaBIIETO CO3/JaHHE CIOXHOro o0bekta UC,
YCTAHOBJICHBl HOPMAaTUBHBIE MPE3yMIUMWHA B UEIAX HAWIY4YIIEro MNpPaBOBOTO
oOecrieueHrss BO3MOXXHOCTH HCHOJb30BaHusi 0o0bekTa: ecnu PUJ cosmaercs
CHEIUAIBHO JIIsl BKIIOUEHHUS B CIOKHBIM OOBEKT, TO JJOTOBOP MEXKIY CO3JaTeleM
storo PUJI u wusroroBureneM CIOXKHOTO OOBEKTa O NPUOOPETEHHH IIpaBa
ucnons3oBanus PUJ] B cocTaBe CIIOXKHOTO 00OBEKTa MPEIonaraeTcsi J0roBOpoM
00 OTYYXICHUHM HCKIIOYUTENpHOTO mpaBa (ab63. 2 m. 1 cr. 1240 'K P®); ecim
co3garens PUJI m M3roTOBHUTEIL CIIOKHOTO OOBEKTA 3aKIIOYAIOT JTHUIICH3UMOHHBIN
JIOTOBOP, TO TaKOM JOTOBOpP MPEIIoJiaraeTcsl 3aKJIOYEHHBIM Ha BECh CPOK U B
OTHOUIEHUU BCEU TEPPUTOPHUH JACUCTBUS HUCKIIOUUTENbHOrO npaBa Ha PU/I (ab3. 3
m. 1 ct. 1240 'K PO).

[Ipy  5TOM  HHMYTOXHBI  YCIOBUS  JIMUIEH3UOHHOIO  JIOrOBOPA,
orpaHMunBaromero ucrnoib3doBanue PUJI B cocraBe cioxHOro odbekra (Im. 2 CT.
1240 T'K PD).

8.00mue moyoxxeHnsi 00 MHTEJLUIEKTYAJIbHbBIX IPABaxX

HNHTensiekTyajibHbIe NpaBa — KaTeropus, HCHOJIb3yeMass B HOBOM
POCCHIICKOM  3aKOHOJATENhCTBE 00  HMHTEIUICKTyaJlIbHOW  COOCTBEHHOCTH,
SBJISIOLIASACSA AJIbTEPHATUBOW TPAAULIMOHHOM KATErOPUM «HUHTEJUIEKTYAIBHON
COOCTBEHHOCTH»  Kak COBOKymHocth mnpaB Ha PUJ wu  cpeacrtsa
WHJUBUAYAIU3alUA, TPUMEHSIEMON B MEXIYHApOAHOM IpaBe U HEKOTOPHIX
3apyOeKHBIX MPABOIOPSIIKAX.

B Hayke BBIACISIOT IPU3HAKUA UHTEIIEKTYaJIbHBIX TIPAB:

—  HUHTCJJIEKTyaJIbHbI€ TMpaBa Ha  pe3yJbTaThl  HMHTEIUICKTYaJIbHOM
NEATEIbHOCTH BO3HUKAIOT B PE3yJbTaTe€ TBOPUYECKOH, TYXOBHOM JEATEIbHOCTH
YeJIOBEKa, T.C. MEPBOHAYAIBHBIM CYOBEKTOM MOXKET OBITh TOJBKO (Hu3nyeckoe
muto (aBTop). B oTHOMIEHNM UACABHBIX OOBEKTOB, HE MPECTABISIONIUX COOOU
pe3yJabTarT  TBOPYECKOM  JEATENBbHOCTH  (CpeAcTBa  WHAMBUIYAIH3ALUU
npeanpuHuMareneid, ¢GoHOrpaMMbl M JIpyrue) IIeIeco00pa3HO TOBOPUTH O
NEATEIbHOCTH, NPUPABHUBAEMOW K  HMHTEJUIEKTYAIbHOM, OTJIMYHOM  OT
JESTETLHOCTH TIO CO3/ITAHUI0 MaTepUaIbHBIX 00bEKTOB;
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— WHTEJJIEKTyaJIbHbIE TIPpaBa MPEICTaBISIOT COO0H CIOKHYIO IOPUINUECKYIO
KOHCTPYKIIUIO, KOTOpasi BKJIIOYAET B ce0s IMYHbIE (MOpPAJIbHBIE), U BO3HUKAIOIIUE
HAa MX OCHOBE HMMYIIECTBEHHBIE IpaBa (MCKIIOYUTENbHBIC TpaBa), a TaKXKE B
Clly4asx, MpeayCMOTPEHHBIX 3aKOHOM, U APYTrUE MIPaBa;

— OCHOBAaHMSI BO3HUKHOBEHHS HWHTEJUICKTYaJIbHBIX IMpaB JOKHBI OBITh
OpsIMO  OTIpefieNieHbl  3aKOHOM  (dakT co3gaHus O0bEeKTa U MPUAAHUS EMy
00BbeKTUBHOU (HOpMBI, (PaKT TOCYAAPCTBEHHOW perucTpainuu, (akT MPU3HAHUS
YIIOJIHOMOYEHHBIMU OpraHaMU U JIPYTHUE);

— K OTHOILECHHSIM, BO3HUKAIOUIMM IO MOBOAY OOBEKTOB MHTEIUIEKTYyaIbHBIX
IIpaB, HE MPUMEHSIOTCS HOPMbI O BUHIMKAIITMOHHOM M HETaTOPHOM HCKaX.

WHTemiekTyanpHple MpaBa HE 3aBHUCAT OT IpaBa COOCTBEHHOCTH Ha
MaTepualbHbIA HOCUTEND (BEIb), B KOTOPOM BBIPAKE€HBI COOTBeTCTBYIOIME PMJ|
WM CpeacTBO MHAMBUAYyanu3anuu. [lepexon mpaBa cOOCTBEHHOCTH Ha BEIb HE
BJICYET, KaK MPABUIIO, EPEXO] WM MPEIOCTABICHUE NHTEIUIEKTYAIbHBIX MIPaB Ha
PUJI wiu Ha cpencTBO MHAMBUIYaTU3AlMK, BRIpAXKEHHBIE B 3TOM Bemu (cT. 1227
'K PD).

Cucrema MHTeLIEKTyadbHbIX mpaB. Kak yxe cka3aHO BbIllE,
UHTEIUIEKTYyaJbHblE IIpaBa MPEACTABISAIOT COOOM CIOXKHYIO HOPHINYECKYIO
KOHCTPYKIUIO, KOTOPasi BKJIIOUAET B ce0s1 TUUHbIE (MOpaJIbHbIE), U BO3HUKAIOIIUE
Ha WX OCHOBE HMMYIIECTBEHHbIC IMpaBa (MCKIIOUUTENbHBIE IpaBa), a TaKXKE B
ClIy4asx, MPEAyCMOTPEHHBIX 3aKOHOM, U APYTrHUe IIpaBa.

HckiounTtenbHble MPaBa SBISIOTCS UMYILIECTBEHHBIMH CYyOBEKTHBHBIMU
IPKJAHCKUMH IIpaBaMU, KOTOpbIE 00ECIeUNBAIOT UX 00JIaJaTeN0 BO3MOKHOCTh
MOHOIOJBHO HCIIOIb30BaTh OOBEKT MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTHU. J[aHHBIE
paBa OTYYXJAEMbl, T.€. MOTYT MNEPEXOAUTh K APYIMM CyObEKTamM B MOPSAKE
YHUBEPCAIBHOTO U (MJIM) CUHTYJIIPHOTO IPABONPEEMCTBA.

JInuHble HeMMYyLIECTBEHHbIC NPaBa BO3HUKAIOT y aBTOPOB pE3YJIbTaTOB
TBOPYECKOM AEsTeNIbHOCTH (TIPaBO aBTOPCTBA, IPaBO Ha aBTOPCKOE UMs, MPAaBO Ha
3alUTy NPOMU3BENCHUS OT MCKXKEHUS U JIp.) U SIBISIOTCS aOCOJIOTHBIMHM IO
CBOEH IIPUPOJIE.

HekoTopble U3 JIMYHBIX HEUMYILIECTBEHHBIX MpaB 00Jaar0T CBOWCTBAMU
UMYIIECTBEHHBIX — MPaBO aBTOPOB Ha OOHApOJOBaHUE MPOU3BEACHUMN, NMPABO Ha
OT3BIB.

HNHble cy0beKTHBHBIE NMpaBa — 3TO UMYILIECTBEHHBIE IpaBa, NPsIMO HE
OTHECEHHbIE  3aKOHOJATENeM K  HCKIIOYMTENIbHBIM  WIM K  JUYHBIM
HEUMYIIEeCTBEHHBIM. Clo/la K€ OTHOCAT AaBTOPCKOE IMpPaBO JOCTyIA, IPaBO
CIEAOBAHUA U JIp.

PaccMoTpuM ykazaHHbI€ TPYIIbI paB 6oJiee oApoOHO.

JInunbie HEUMYILIECTBEHHbIE paBa cozzarenen pe3yJIbTaToOB
MHTEJJIEKTYyalIbHOM eaTeabHoCcTU. OOIIrMe HOPMbI O JIMYHBIX HEUMYIIECTBEHHBIX
npaBax coaepxarcs B cr. 150 T'K P®. JluuHble HEUMYIIECTBEHHbIC
MHTEJJIEKTyaJIbHBIE MpaBa («MOpalbHbIE» MpaBa) — ocobas rpyrmna cyObeKTHBHBIX
IPaKJAHCKHX [TPaB, UIMEIOIAsl CIIELMAIIBHOE IPABOE PErYIUPOBAHHME.

Kak u  mo0ble  JMuyHBIE  MpaBa  JUYHbIE  HEUMYUIECTBEHHbBIE
MHTEIJICKTyaJIbHbIE TpaBa HE OTIEIMMbI OT JIMYHOCTH HX oOnagarens, He
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MepexoasiT MO HacieAcTBy. JIMuHble mMpaBa MOrYT MPUHAMIEKATH TOJIBKO
dbuznyeckum JunaMm — coszaarensMm (aBropam) PUJI. Hacnennuku aBTOpa MOTyT
OCYILIECTBJISATh 3AIUTY aBTOPCTBA, UMEHU aBTOPA, €r0 PEIyTalHi0, TBOPUYECKUUN
3aMbICEN, BBIPAKEHHBIA B TMPOU3ZBEACHUU IIOCIE €ro CMEPTH B TEUYCHHE
HeonpeaeneHHoro Bpemenu (ct. 1267 'K PO, cr. 1316 'K PD).

JInuHblE HEUMYIIECTBEHHBIE IpaBa MOTYT BO3HUKATh OTHOCHUTEIIBHO
caenyromux PU/:

— IPOU3BEICHUS;

— UCIIOJIHCHHS],

— 00BEKTHI NATEHTHBIX MPaB;

— TUMC,;

— CEJIEKIITUOHHBIC IOCTHKCHMUS;

JIMyHBIMU HEUMYIIIECTBEHHBIMU MIPaBaMH SIBJISICTCSI:

— MpaBoO aBTOpPCTBA (y aBTOPOB MPOU3BEICHUN, HCIIOIHUTENEH, aBTOPOB
W300pETEeHUM, TIOJIE3HBIX MOJENCH, IPOMBIIUICHHBIX oOpasuoB, THUMC,
CEJIEKIIMOHHBIX JOCTHKEHHM );

— IIpaBoO aBTOpa Ha M4 (y aBTOPOB MPOU3BEICHNUMN, UCTIOTHUTENEH);

— IIpaBO Ha OOHAPOJI0BaHKE IPOU3BEACHUS (Y aBTOpa MPOU3BEICHUS);

— IIPaBO Ha OT3BIB NMPOU3BeIeHU (Y aBTOPa MPOU3BEACHMUS);

— MPaBO Ha HENPHUKOCHOBEHHOCTh MPOU3BEACHUA WM HCHOJHEHHS (Y
aBTOPOB MPOU3BEACHUN U UCIIOTHUTENEH ).

SIBngeTcss CHOPHBIM BOMNPOC O MOMEHTE BO3HMKHOBEHHS JIMYHBIX
HEUMYIIECTBEHHBIX TpaB. EC/IM OTHOCHUTEIBHO aBTOPCKUX HEUMYIIECTBEHHBIX
MpaB CIOPOB HE BO3HUKAET (OHU, KaK U BCE HUHTEIUIEKTyallbHbIe IIpaBa Ha
MPOU3BEACHUE TMOSIBISIOTCS C MOMEHTA €ro Co3JaHus), To oTHocutenbHO PUJI,
OXpaHSIEMBbIX 1O PETUCTPALMOHHOM CHUCTEME CYIIECTBYIOT pa3Hble MHEHMUSI.
[IpeacraBmisieTcsi, 4TO NPaBO aBTOPCTBA OTHOCHUTEIHHO OOBEKTOB IMATEHTHOTO
npaBa BO3HHKAaE€T C MOMEHTa HMX O(QUIHUAIBLHOTO MPU3HAHMUS KaKk OOBEKTOB
IPaBOBOM OXpaHbl, YTO B HUTOTE MPUYPOUMBAETCS K peructpanuu odbekra. OO
ATOM KOCBEHHO MOXET CBHJIETEILCTBOBATH HOpPMA, cojepikamiasica B a03. 3 m. 1.
ct. 1383 I'K P®: B ciydae coBnajeHus aT NPUOPUTETA IPU BblAauye MaTEHTa IO
OJIHOW W3 3asBOK BCE aBTOPbI, YKa3aHHbIE B HEH, MPU3HAIOTCS COABTOPAMHU B
OTHOIIECHUU UJACHTUYHBIX N300pETEHUM, TIOJIE3HBIX MOJIEICH WM MPOMBIIIICHHBIX
00pasIoB.

IloHsiTHe U CYNIHOCTH MCKJIIOYNTEILHOr0 NMpaBa. B HacTosiiee BpeMs B
HayKe HauOoJblliee paCIpPOCTPAHEHUE TOJyYnsia TeOPUsl HMCKJIHYHUTEIbHBIX
npaB (pacnpoCTPpaHEHO TaK K€ JAPYroe Ha3BaHHE — TEOPHUS UHTEIUICKTYaJIbHBIX
npaB). B ocHOBe Teopuu JEXKUT Uaes 0 HeMaTEepUaIbHOM (MI€abHOM) XapaKTepe
00BbEKTa, KOTOPBI MOXET HCMOJb30BATHCS OJHOBPEMEHHO HEOTPAaHUYCHHBIM
YUCJIOM JIMI[ Ha HEOTPAaHUYCHHOW TEppUTOpPUHU (B OTIMYME OT BEUIU, KOTOpas
TEPPUTOPHAIIBHO OTrpaHuyeHa (Qu3nyeckumu mapameTpamu). Eciau Bempb MOXKHO
3amepeTb Ha 3aMOK, OTPauTh 3a00poM U T.M., TO y OOJamaTenss WIAEH TaKHX
BO3MOKHOCTE HET: KaK TOJbKO HJI€S] CTAHOBHUTCS M3BECTHOW, OTPAHUYUTHL €€
OECKOHTPOJILHOE HCIOJIb30BAHWE CaMOMYy IIpaBooOJafarento 0e3 crenuanbHON
MIPABOBOM MOAJIEPKKHU MPAKTUUECKH HEBO3MOXKHO. Ee MonoKeHus JIerau B OCHOBY
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MHOTHX COBPEMEHHBIX 3aKOHOJIATEJIbCTB, TEPMHH «UCKIIIOUUTEIbHBIE MpaBa
aBisieTcsl JieranbHbIM. CTOPOHHHMKM TEOPUU MCKIIOYUTENbHBIX IpaB 0coboe
3HAUEHWE TMPHUJAIOT HETaTUBHOM  CTOpOHE  (3ampeTUTENbHOM  (YHKIHH)
UCKJTIOUMTEILHOTO MpaBa, KOTOpasl MO3BOJIAET MPaBOOOIaAaTeNl0 YCTPAHATh WU
HUCKJIIOYaTh» BCEX TPETHUX JIMI[ OT HCIOJIb30BaHUA 00bekTa. OCHOBHBIE HJIEU
TEOPUU UCKIIFOYUTEIIbHBIX MPaB JIETJI B OCHOBY ueTBepTOoi yactu 'K PO.

HckitounTtenbHble paBa HE MOTYT ObITh IIOCTABJICHBI B OJIUH PSiJ] C BEIIHBIM
MPaBOM COOCTBEHHOCTH, 002 BHIA CYyObEKTHBHBIX IPAKIAHCKUX MPAB MMEKT
3HAYMTEIbHbIE OTJINYNS:

— OTJAWYMS 1O HANpaBJICHHOCTH (MpaBO COOCTBEHHOCTH HUMEET
MPEUMYIIECTBEHHO MO3UTHUBHYIO HAIMPABIEHHOCTh — 00ECIIEYUBAET COOCTBEHHUKY
BO3MO’KHOCTb BIIAJ€Th, OJb30BATHCS U PACHIOPSKATHCS BELIbIO; HCKIOYUTEIBHOE
MPaBO MMEET MPEUMYIIECTBEHHO HETaTUBHYIO HAMPABICHHOCTh — «UCKIIIOYAECT,
yCTpaHseT TPEThUX JIMI OT UCTIOJIb30BaHUS 00BEKTa TPaBOOOIaIaTeNs);

— Ppa3JMYHbl OCHOBAaHMUSI M CIOCOOBI YCTAHOBJICHUS YKa3aHHBIX TPaB
(cmocoObl  mpuoOpeTeHusi IpaBa  COOCTBEHHOCTH, HalpuMeEp, HaXOJKa,
npuOOpEeTeHNe MO JAaBHOCTH BIIAJICHUS U HEKOTOpBIE JAPYrUe HE NMPUMEHUMBI K
UCKIIFOYUTEIBHBIM [IPaBaM);

— HUCKIIFOUHUTENBHOE IMPAaBO OTPAHUYEHO OIPEJEICHHBIM B 3aKOHE CPOKOM
(HeECMOTpsT Ha TO, YTO €ro OOBEKT (PU3MYECKH CYIIECTBYET HEOIpPeIelIEeHHOEe
BpeMs ), IPABO COOCTBEHHOCTH CYIIECTBYET, ITOKA CYIIECTBYET €r0 OOBEKT.

— HCKIIOYMUTENIbHOE TMPaBO MMEET TEPPUTOPUATIBHBIA XapakTep, T.e.
JEUCTBYIOT, KaK IPAaBUJIO, TOJIBKO B MpeJierax rocyJapcTBa, IJ1e OHU IPHOOPETEHbI
WJIM UCTOJIb3YIOTCH;

— OTJIMYAIOTCSI CIOCOOBI 3aIIUThl YKa3aHHBIX MPaB (IOHATHO, HAITPUMED, YTO
BUHJIMIIUPOBATh MPOU3BEACHUE MCKYCCTBA WJIM M300pETEHUE HE MPECTaBIISIETCS
BO3MOKHBIM);

— B COJIEp’KaHHE MCKIIIOUUTEIBHBIX MPAB COTJIACHO KJIACCUYECKOW TEOpUU
UCKITIOUMTEIBPHBIX TPaB HE BXOJUT TMPABOMOYHUE BIAJICHUS WIM O00JIagaHus
00BEKTOM, TTOI00HOE aHATIOTUYHOMY BEIIHOMY IMPABOMOYHNIO COOCTBEHHHKA;

— 3HAUUTENBHBIE OTIUYHMS UMMEITCS B 0053aTeThCTBEHHO-TIPABOBBIX
MHCTUTYTaX, OMOCPEAYIOIINX «JIUHAMHUKY» OTHOIIEHUN IO MOBOJY COLMAIbHBIX
Onar (pacmnopspkeHHE HCKIIOYUTENBHBIM TPABO MPOUCXOAUT B CHEIHATBHBIX
00s13aTeNIbCTBEHHBIX (hOpMax, OTJIUYHBIX OT JIOTOBOPHBIX KOHCTPYKIIMN KYILIW-
MPOJIAYKU WM apEH/bI).

IIpu3HAKU HCKJIIOYHUTEJIbHBIX MPaB:

— aOCOJIIOTHBIN XapakTep;

—HUMEIOT SIPKO BBIPKEHHYIO HETaTUBHYIO (3ampeTUTENBHYIO)
HAIpPaBJIEHHOCTh (YCTAHOBJIEH 3allpeT Ha HCIOJIb30BaHHWE OO0BEKTa Oe3 coryacus
npaBooOIaaaTeNs);

—  HMYIIECTBEHHBI  Xapaktep (00Jagal0oT MEHOBOHW  CTOMMOCTHIO,
000pOTOCIIOCOOHBI);
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— TEPPUTOPHUATILHBIN XapakTep (PacrnpoCTPaHSIOT JEUCTBUE HA TEPPUTOPUIO
rocyapcrBa, B KOTOPOM BO3HUKJIM, €CJIM HHOE HE MPEeayCMOTPEHO
MEXTYHApPOIHBIMU COTJIAIICHUSIMHU );

— CpOYHBIA XapakTep (CyIIECTBYIOT B TEYEHHE ONPENIETIECHHOTO CpOKa,
UCKJIIOUEHHE COCTABJISET MPaBO Ha (GUPMEHHOE HAUMEHOBAHUE).

3akoHOIaTeh OTKa3ayIcs OT oOuIel JeMHULIMY UCKITIOUYUTEIBHOTO TIpaBa U
O0XapaKTepPHU30BaJl €ro uepe3 omnpesesaeHHbi Habop nmpu3HakoB (cT. 1229 'K PO).
B 3akoHe ykazaHbl CIEIYIOLIUE CYIIECTBEHHbIE OCOOEHHOCTH HCKIIOYUTEIBHOIO
npaBa:

— UCKJIIOYUTEIIHHOE MPABO SIBISETCS €AMHBIM (YHUTAPHBIM) MO KOHCTPYKIIUH
MpaBOM OTHOCUTEIBHO cBoero oOwvekta (B cT. 1229 I'K P® tepmun
CUCKIIIOUUTEIBHOE MPABO» YIOTPEOIISIETCS B €IUHCTBEHHOM YHUCJIE);

— HUCKJIIOYUTENIBHOE MPABO BKIIIOYAET B CBOE COJAEPKaHUE JIBa MO3UTUBHBIX
IIPaBOMOYHSL: UCIIOJIb30BaHUE 00bEKTa U pacropsikeHue mpaBoM (1.1 ct. 1229 I'K
PD);

— HCKJIIOYMTENIbHOE IMPaBO MPEAOCTaBISICT MPaBOO0OJIAIaTeI0 TMPABOBHIC
BO3MOXHOCTH, aJPECOBAHHbBIC OOS3aHHBIM JIUIIAM: BO3MOXKHOCTH pa3pelniarh WiH
3anpenarh UCnosib3oBanue obbekTa (203.2 m.l c¢1.1229 T'K P®). Ilpu stom
YCTaHOBJIGH OOIIMNA 3ampeT Ha MCHOJb30BaHUE OO0BEKTa O3 corjacus
npaBooOnanarens (a63.3 m.1 ct.1229 'K PO);

— HCKJIIOYUTENIPHOE TMPAaBO MOXKET MPUHAICKATh KaK OJHOMY JIMILY, TaK
Y HECKOJIBKUM JiniiaM coBMecTHO (11.3 ¢T.1229 'K P®);

— WUCKIIOYUTEIbHBIE TIpaBa B MOPSIMO TNPEAYCMOTPEHHBIX 3aKOHOM
ClIy4asx yCTaHaBJIMBAIOTCS KaK «kBaznadcomoTHbIe» (1.4 ¢T.1229 I'K PD);

— UCKJIIOYUTEIBHOE MPaBO MMEET YCTAaHOBJICHHBIE 3aKOHOM OTrpaHUYEHUS
(.5, a63.3 .1 cT1.1229 T'K PO).

B HayuyHOll IuUTeparype MNpennaraeTcs ONPEACICHHE MCKIKYUTEIbHbIX
npaB Kak 0co00Tro BUJa UMYIIIECTBEHHBIX MPaB, YPETYIUPOBAHHBIX TPAXKIaHCKUM
3aKOHOJIATENBCTBOM, Ha PE3YJbTAThl UHTEIUIEKTYAIBHOM W IPUPABHEHHOU K HEU
NEeSATEIbHOCTH, W TPEACTABISAIONIMNA COOOM JIeTallbHYI0 MOHOIIOJMIO ISt
npaBooOianarens, B COOTBETCTBHM C KOTOpPOHM OH BIpaBe MCIOJIb30BaTh
CaMOCTOSITENIbHO, 3alpelliaTh WK pa3peliaTh PYTruM JIUIA UCIOJIb30BAHUE TAKOTO
pe3yJabTara B mpejeiax, IpeayCMOTPEHHBIX 3aKOHOM.

HckntounTenbHOe MPaBO MOXKHO ONPEACNIUTh Yepe3 YyKa3aHue Ha ero
cojiep>kaHue (COCTaB MPaBOMOYUN).

CormacHO TakoMy TMOAXOAYy MCKJIOYHTEIbHOE MPaB0 —  3TO
IOpUaMYecKoe o0OecreueHre BO3MOXKHOCTEH  IMpaBooOsafaTeNsi COBEpIIATh
OTIPE/ICJICHHBIC 3aKOHOM JICMCTBUSI B OTHOIIIEHUU PE3ysibTaTa MHTEIUICKTYyaIbHON
NEeATeIbHOCTU WM CpeICTBa WHIMBUAyalu3anuu (00ObeKTa IpaBa) U CamMoro
MCKITFOUUTENILHOTO TIpaBa, U TPeOOBaTh OT BCEX TPETHUX JUIl, KOTOPHIE UMEIOT WIIN
MOTYT UMETh (B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asiX — HE UMEIOT U HE MOTYT
MMETb) JIOCTYN K OOBEKTY MpaBa, BO3JCPKUBATHCS OT MCIOJIB30BaHUS OOBEKTA
MpaBa 3a UCKJIIOYECHHEM YCTAHOBJICHHBIX 3aKOHOM CIIy4aeB, W, B CIydasX MPsIMO
MPETYCMOTPEHHBIX 3aKOHOM, OT OO0JIaJlaHusi UM, a TaK K€ He MPEnsTCTBOBATH
MPaBOO0JIAIATEI0 OCYIIECTBISATh €ro MPAaBO UHBIM 00Pa3oM.
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Cnoco0sl npuodpeTeHust " OCHOBAHUA NnpeKpameHus
HCKJIIOYMTEJbHbIX npaB. [lo aHamoruu ¢ BEHIHBIMA MpaBaMH CIOCOOBI
IPUOOPETEHHS] MCKIIIOUUTENbHBIX TPaB MPUHATO JEIUTh Ha TEpPBOHAYAIbHBIE U
pou3BO/IHbIE. B 0CHOBE 3T0il KiaccuduKauu JeKUT KPUTEPU MPaBOIIPEEMCTBA,
B COOTBETCTBHM C KOTOPBHIM K MEpPBOHAYAIbHBIM CIOCOOAM YCTAHOBJIICHUS TNpaBa
COOCTBEHHOCTU OTHOCSTCS T€, MpPHU KOTOPBIX MpPaBO COOCTBEHHOCTH Y
npuoOpeTaTelsisi Ha BEllb YCTaHABIMBAETCS BIEPBBIC, JTUOO HE 3aBHCHUT OT IpaB
MPEXHETO COOCTBEHHUKA, & K MPOU3BOIHBIM — T€, TIPU KOTOPBIX MPABO MEPEXOIUT
K HOBOMY COOCTBEHHHUKY OT TMPEKHEr0 COOCTBEHHHMKA, 4YTO OOYyCJIaBIMBAECT
3aBHCHUMOCTh TIpaBa mpuoOperaTeNss OT TMpaBa NPEKHET0 COOCTBEHHUKA.
Hcnonb3oBanre KpUTEpUs MPABONPEEMCTBA TPUMEHUTENBHO K UCKITIOYUTEIbHBIM
mpaBaM TO3BOJIIET OOOCHOBATh COXPAaHEHHWE OOpEMEHEHWIl NpHU YCTAaHOBIICHUU
ATUX IpaB MOCPEACTBOM MPOU3BOJHBIX CIIOCOOOB (3TO, B YACTHOCTH, BbIpaKaeTcs
B TOM, YTO TEPEXO0J HUCKIIOYUTEIBHOTO MpaBa K APYroMy JIUIy HE SBISIETCS
OCHOBaHUEM JIJI1 PACTOPKEHUS WM U3MEHEHUS JTULEH3UOHHBIX JOTOBOPOB — . 7
cT. 1235 TK PO).

K mepBoHayajbHBIM cHoco0aM MPUOOpPETEHUS HCKIIOUYUTEIbHBIX TIPaB
OTHOCSITCS:

— co3JaHue O0BEKTa U MpUJAHUE eMy OOBEKTUBHOU (POPMBI BhIpaXKEHUs (C
MOMEHTA CO3JaHUsl BO3HUKAIOT WCKJIIOUUTEIbHBIE MpaBa Ha MPOU3BEACHUS,
WCTIOJHEHUsI, JOHOTpaAMMBbI, COICPKaHUs 0a3 JaHHBIX, COOOIIECHUS Mepe/iay);

— rocyaapcTBeHHas peructpanus oobekta UC (Ha OCHOBaHMM perucTpaiuu
BO3HUKAIOT MCKJIIOUUTENIbHBIC TMpaBa Ha M300pPETEHUs, TIOJE3HBIE MOJCIIH,
MIPOMBIILICHHBIE 00pa3Ilbl, CEIEKIIMOHHBIE JOCTUKEHUSI, TOBAPHBIC 3HAKU U 3HAKU
oOcnyxuBanusi, HMIIT, ¢upmennsie HaumeHoBanuss wian THUMC (uto He
00513aTeINbHO));

— BBEJICHUE OTHOCUTEIHHO O0BEKTA PeKMMa KOMMEPUECKON TalHbI (J1s1 HO-
xay);

— wucnons3oBanne ob6bekTa MC (c MOMEHTa MEepBOTO HCMOJIB30BAHMS
BO3HUKAIOT MCKIIIOUUTENLHBIE MpaBa Ha kKomMmepueckue ooo3nauenus 1 TUMC).

K npousBognbiM cmocodamM mpHOOpPETEHUS UCKIIOYUTEIBHBIX TIPaB
OTHOCSITCS:

— Iepeaya UCKIIOYUTEIBHOTO IpaBa MO JOroBOpYy (OTUYKAEHUE IpaBa,
BHECEHUE B 00II[ee UMYIIIECTBO TOBAPUIIECH, B yCTABHOW WJIU CKJIaJOYHBINA KaluTall
XO3IMCTBEHHOIO0 TOBApUIIECTBA, WJIM oOuiectBa u Jp.). MHorma HeoOxoamma
rocyJapCTBEHHasi pPErucTpanusi AOroBopa, MO3TOMY HCKIIOYUTENBHOE IPaBO
MEepPeXOqUuT K MPUOOpEeTaTeNto B MOMEHT pErucTpauuud JoroBopa — s
00BEKTOB MATEHTHOI'O TMpaBa, CEJICKIMOHHBIX JOCTH)KECHUM, TOBAPHBIX 3HAKOB, a
Takke nporpamm 111 9BM nu TUMC ecnin oHM 3aperucTpupOBaHbIL;

— TMepexo]i HCKJIIOYUTEIbHOTO TpaBa B TMOPSAJKE HAacCIEAOBaHUSA
(MCKIIIOUMTENBHBIE MPaBa BXOJAT B cocTaB Hacienactsa — cT. 1112, ct. 1241 TK
PO);

— TIepexo/1 B OPsIIKE peopranu3anuu opuandeckux jui (ct. 1241 I'K PD);

— TMpUBaTU3alMs HCKIOUMTENbHOrO TmpaBa (PegepanbHbiii 3aKkoH «O
MIPUBATU3AIMH TOCYITAPCTBEHHOTO U MYHHUITUNIATHHOTO UMYIIIECTBa» OT 21 mexadps
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2001 r. (ct. 11) nomyckaer BO3MOXXHOCTb MPUBATH3ALMN UCKIIFOUUTEIBHBIX IPaB B
COCTaB€ MMYUIECTBEHHOI'O KOMIUIEKCa YHHUTApHOTO mnpeanpustusi). Bompoc o
BO3MOXHOCTH MPUBATU3AIMU UCKITIOUNUTEIBHBIX MIPaB SIBISETCS CIIOPHBIM.

OcHoBaHus NpeKpalIeHUs UCKJIIOYNTEIbHBIX NPAB:

— UCTEUYCHHE CPOKaA JICUCTBUS UCKIIOUUTENILHOTO TIPaBa;

—  pacnopsauTenbHas ~— CHENKa, HampaBleHHas Ha  IpeKpalieHue
UCKJTIOUMTEIBLHOTO TIpaBa (OTUYKJEHUE MpaBa, Mojaya 3asBICHUS O JOCPOUYHOM
MPEKPAIICHUH TATEHTA, CBUIETEIbCTBA);

— NPUHYIUTEIBHOE MPEKPALEHUE UCKIIIOUYUTEIBLHOTO NpaBa (Mpy HEyIuiaTe
MOLUIMH 33 TMOJAJEpKaHWE€ TMAaTeHTa, NpU yTpare TOBAapHbIM 3HAKOM
Pa3IMYMTENbHON CIIOCOOHOCTH, B CIy4ae 3JIOYNMOTPEOICHUS HCKIIOYUTEIbHBIM
IIPaBOM Ha TOBAPHBII 3HAK);

— oOparieHne B3BICKaHUSI Ha UCKIIOUHMTENbHOE mpaBo (ct. 1241, 1284, cT.
1319 TK P®D).

HckarouuTebHbIe IPABAa HA OIMH M TOT e 00bEeKT HHTE/UIEKTYAJIbHOM
COOCTBEHHOCTH, OJHOBPEMEHHO  NPpHHAVIeKAIIMe  Pa3sHbIM  JIHIaM
(kBa3uabcos0oTHbIE paBa). OHUM U3 TIEPBBIX 0 KBA3MAOCOIIOTHBIX MPaBax Kak
0COOOM BHJI€ MCKIIOUMTENbHBIX TpaB 3asBuil B.A. Jlo3opueB. OcoOEHHOCTBH
KBa3MaOCOIOTHBIX HCKIIIOUUTENBHBIX IMpaB 3aKI0YaeTcs B TOM, YTO OHH MOTYT
BO3HUKATh HA OJIMH U TOT ke 00bekT MC He3aBUCHMO Yy pa3HbIX Jull. Takue npasa
«B TPHUHLIMIE TOT K€ TUIAXK, YTO U a0COJIIOTHBIE MTpaBa, XOTs A0CONIOTHBIMU OHU
YK€ HE ABJISIFOTCSA — X MOXKHO Ha3BaTh KBa3MaOCOIIOTHBIMI.

Takum 00pa3om, B Ciiydasix, IPeIyCMOTPEHHBIX 3aKOHOM, CAMOCTOSITEIbHbBIE
UCKIIIOUUTENIbHBIE TIpaBa Ha OAMH W TOT JK€ pe3yJibTaT MHTEIUIEKTyalbHOU
NEATEIbHOCTH WM Ha OJHO M TO JK€ CPEACTBO MHIMBUAYyAIM3alUd MOTYT
OJIHOBPEMEHHO NPUHAIeXKaTh pa3HbIM JuliaM. (1. 4 cT. 1229 'K PO).

HckaouurelbHOe NpaBo, NpPHHALJIE)KALEe HECKOJbKHM JIMLIAM
COBMeCTHO. PaccMOTpUM 0COOEHHOCTH OCYILIECTBICHHS UCKIIOYUTENBLHOTO TpaBa,
IPUHAJIEKAIIETO COBMECTHO HECKOJIBKUM JIUIIAM.

Bo-nepBeix, 1m0  oOmeMy  TpaBWIy  HCIOJIB30BaHHE  OOBEKTa
UCKJIIOYUTEIBHOTO TIpaBa MPU COBMECTHOM IMpPaBOOOJIAZJaHUM JOIyCKaeTCs
KaXJIBIM TIpaBooOiaiaTesieM 1Mo cBoemy ycMoTpenuio (. 3 cr. 1229 T'K POD).
CoBMeCTHOE pellIeHUE BCEX BONPOCOB, CBSI3aHHBIX C HCIOJIb30BaHUEM OOBEKTA,
YCTAHOBJICHO TOJIBKO [IJIi COaBTOpOB mpousBenenus (m. 2 cr. 1258 T'K PD) u
coucnoanuteneut (m. 2 cr. 1314 I'K P®), yto MOKHO OOBACHUTH 0COOOM CBSI3bIO
00BEKTa C JUYHOCTBIO €ro cosjaarend. [Ipy 3TOM yCTaHOBIIEHO OYEHb BaKHOE
MOJIOKEHHUE: COABTOP (COUCIIONHMUTEINb) HE BIpaBe 0€3 JOCTATOYHBIX OCHOBAaHUM
3aMpeTUTh UCIOJb30BaHUE 00BEKTA, €CIIM TaKOH OOBEKT COCTABIISIET HEPA3PHIBHOE
enoe.

Bo-BTOpBIX, pacnopsikeHHe HCKIIOYUTENbHBIM IMPAaBOM MPH COBMECTHOM
paBo00JIaJaHUN OCYIIECTBIISIETCS TOJIBKO MO COTJIACHIO BCEX MpaBoobIaaareneil u
HE MOXKET MpeAyCMaTpUBAaTh HHOTO MOPsIAKA B CHITYy UX COTJIALICHHUS.

B-TpeTtbux, O0XO0Ibl OT HCHOJIB30BaHUS OOBEKTA PACHPEIENSAIOTCS 10
oO1ieMy IpaBuily IOPOBHY MEKIY MPaBooOIagaTeNIsMu.
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B-ueTBepThIX, 3amMTa HMCKIOYUTEIBHOIO IpaBa IPH COBMECTHOM
npaBooOIalaHul  OCYILIECTBISIETCS MpaBooOiaaaTesiiMiu coBMecTHO. [Ipasuio,
COTJIaCHO KOTOPOMY KaXKIbI M3 MpaBooOJiafaTenel MOMXKET CaMOCTOATEIbHO
OCYILIECTBJIATh 3alIUTy HCKIIOYUTEIBHOTO IMpaBa, YCTAHOBJIEHO ISl COABTOPOB
POU3BEICHUMN, KOJUICKTUBA HWCIOJIHUTENEH, aBTOPOB H300pETEHUSs, IOJIE3HON
MOJIEJIY, MIPOMBIIUIEHHOTO0 00paslia, CeNEeKIIMOHHOTO MocTkenus (m. 4 cr. 1258,
m.4cr. 1314, n. 4 ct. 1411 T'K PD).

B-miAThIX, B3aMMOOTHOIIECHUS MEXIY MPaBOOOIagaTeNs MU OCHOBBIBAIOTCS
Ha COIVIAIIEHUU MEXIy HUMHU. CorjlalleHueM JOIYyCKAaeTCs ONPEAEIUTh MOPSIOK
HCIIOJIb30BaHUsI OOBEKTA, PACIpEAENICHHUs] JOXOJ0B OT HCIOJIb30BaHUS OOBEKTA.
[IpeacraBnsieTcsi, 4TO MpaBOOOJATATENIM MOTYT PEIIUTh W JIPYyTU€ BOIPOCHI
COBMECTHOTO MPaBOO0IaIaHusl, HE ypEryIHpOBaHHBIE 3aKOHOM, HAIIPUMEP, BOIIPOC
00 yIuiate NaTeHTHBIX MMOIUIHH.

Takum 006pa3om, 3aKOHOM OIpEJEICHbl OCHOBHBIC MpaBuiia (HOPMUPOBAHMUS
BOJIM HAa OCYIIECTBJICHUE UCKIIIOUUTEIBHBIX IMPaB, MPUHAMIEKAIUX HECKOJIbKUM
JULAM.

HNHble uHTe/UIEKTyaslbHBbIE CyObeKTHBHbIe mpaBa. B nHoBom I'K P®
UCIIOJIb30BAaH HMHTEPECHBIN FOPUAMKO-TEXHUYECKUW IPUEM — BBIICIICHUE HWHBIX
UHTEJUIEKTYaJbHbBIX MPaB MOMHMO HUCKIIOUYUTEIbHBIX W JTUYHBIX. JlaHHBIN npuem
OCTaBJISIET MECTO B CHUCTEME MHTEJUICKTYaJbHBIX MpaB i CyObEKTUBHBIX IPaB,
KOTOpblE HE MOIYT OBITh OJHO3HAYHO OTHECEHbl K HMMYIIECTBEHHBIM
MCKIIFOUUTENBbHBIM IIpaBaMm, JIM0O JTMYHBIM HEMMYIIECTBEHHBIM IIPaBaM.

K MHBIM UHTEIIEKTyalbHBIM [IPAaBaM CJIEAYET OTHECTH, B YACTHOCTHU:

— mpaBo caegoBanus (cT. 1293 'K PO);

— mpaBo goctyma (ct. 1292 I'K PD);

— TpaBO aBTOpa M300pETEeHHE, IMOJIE3HOM MOJEIH, MPOMBILIJIEHHOTO
oOpa3ia, CeNeKIIMOHHOIO JOCTHKEHHS Ha Mojady 3asBKH Ha MOJTy4YeHHUE MaTeHTa
(ct. 1357, 1420 T'K P®D);

— MPaBO aBTOpa Ha BO3HATPAXKICHHE 3a UCIOJIb30BaHUE ciry>xeOHoro PUJ]
(m. 2 ct. 1295, c1. 1320, 1. 4 c1. 1370, 1. 5 cT. 1430, 1. 4 cT1. 1461 'K PD).

— IpaBO KOMIIO3UTOPA, CO3JABIIErO MY3BIKAJIBHOE IPOU3BEACHUE IS
BKJIFOUEHMSI €r0 B ayJHOBHU3yaJIbHOE NPOW3BEACHUE, HAa BO3HArpa)<JICHHE 3a
MyOIMYHOE UCTIOJIHEHUE TAKOTO MY3bIKaJIbHOI'O IPOU3BEICHUS;

— MpaBO Ha HAMMEHOBaHUE celleKIMOHHOTOo AocTrxkeHus (cT. 1419 'K PO).

Tak e K MHBIM MHTEJUIEKTYyaJIbHBIM ITpaBaM MO>KHO OTHECTH IpaBa, OYEHb
MOXO0XUE MO MPU3HAKAM HA JTMYHbIE HEUMYUIECTBEHHBIE MIPAaBa, HO MPSMO 3aKOHOM
K TaKOBBIM HE OTHECEHHBIE:

— MpaBo JIMIIA, OPTaHMU30BABIIETO CO3JaHUE CIOXKHOTO OOBEKTA, HAa yKa3aHUe
CBOEro MMEHHU (HaMMEHOBaHUA) IIpH ero ucnoib3oBanui (1. 4 cr. 1240 I'K PD);

— TIpaBO M3AATENSl HSHUMKIONEAWN, SHIUKIONEINYECKUX CJIOBApEM,
NEPUOANYECKUX U TPOJNOJDKAIOUIMXCA COOPHHUKOB HAay4YHBIX TpPYAOB, Ta3erT,
KYPHAJIOB U IPYTUX NMEPUOINYECKUX U3JaHUN YKa3bIBaTh CBOE€ HAUMEHOBAHUE WIIN

TpebOBaTh €0 yKa3aHUs MPHU JFOOOM HCIOIb30BaHuK u3ganus (m. 7 ct. 1260 I'K
P®D);
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— npaso u3rotosurens ABII npu mo6om ucnonszoBanuu ABII ykaswiBath
CBOE UMS WJIM HAUMEHOBaHUe MO0 TpeboBaTh Takoro ykazanus (1. 4 c¢t. 1263 I'K
P®D);

— MpaBo paboTojaTesis NPH HUCHOJIb30BAHUU CIY>KEOHOTO MPOU3BEICHUS
yKa3blBaTh CBOE MMS WJIM HaUMEHOBaHUE JMO0 TpeOOBaTh TaKOro ykazaHus (m. 3
cT. 1295 'K PD);

— TMpaBO HU3TOTOBUTENS (OHOTpAaMMBI Ha YKa3aHUE Ha DJK3EMILIIpax
(doHOrpaMMbl U (WJIM) MX YIMAKOBKE CBOETO MMEHHU WM HauMeHoBaHus (M. 1 CT.
1323 TK PD);

— TPaBO U3TOTOBUTENA 0a3bl JaHHBIX Ha yKa3aHHWE Ha JK3EeMIUIIpax 0asbl
JAHHBIX U (WIM) UX yIMaKOBKaxX CBOEro MMEHU WM HauMmeHoBauwus (m. 2 cr. 1333
'K PD);

— npaBo MNyOJIMKaTopa Ha YKAa3aHWE CBOEr0 HMMEHHM Ha 3K3EMILIIpax
00OHapOI0BAHHOT'O UM MTPOU3BEICHUS U B UHBIX CIy4asix €ro UCMOJIb30BaHMs, B TOM
YuCJie MpHU MepeBojie WK JIpyroil nepepadorke mpousBenenus (m. 1 cr. 1338 T'K
PD).

JlanHbIe MpaBa moasiexkaT 3alIUTe CIoco0amMu, MPEayCMOTPEHHBIMH 3aKOHOM
JUTSL 3alIUThI JTUYHBIX HEUMYIIECTBEHHBIX MHTEIUICEKTYalIbHBIX MpaB (1. 2 cT. 1251
['KPD).

Bonpoce! 1J11 caMoOnpoBepKH:

1. IlepeuncinuTe NprU3HAKK IPpaBa UHTEIUIEKTYyaJIbHONU COOCTBEHHOCTH?

2. [lepeuncnure pe3ynbTaThl WHTEIUIEKTYalbHOW MEATEIBHOCTH, KOTOPHIM
MPE0CTABIISCTCS MPABOBasi OXpaHa MO POCCUICKOMY 3aKOHOIATeNbCTBY (CT. 1225
I'K)?

3. Uto mpencTaBiIsiOT co00M MHTEIUIEKTyallbHbIE paBa (cT. 1226 'K)?

4. Kak cOOTHOCATCS APYT € APYTOM MHTEIIEKTYaJIbHbIE U BEIIHbIE paBa’

5. Uto 03HavaeT MOHATUE KUCKITIOUUTEIILHOE MPABO»?

6. [aiiTe moHsTHe 10rOBOpa 00 OTUYKIEHUU UCKITIOYUTEIHHOTO MTpaBa?

7. J1aifTe MOHATHE JIMIIEH3UOHHOTO JJOTOBOpa?

8. HazoBuTe BUIbI JINIIEH3UOHHBIX IOTOBOPOB?

9. B ueM cocTouT 3auTa JUYHBIX HEUMYIIIECTBEHHBIX TIPaB aBTOpa?

10. B gem 3akiroyaeTcs 3aluTa UCKIIOYUTEIbHBIX MpaB?

11. Yo siBsieTcst 00bEKTOM aBTOPCKOTO TipaBa’?

12. Yto He MOKET OBITh 0OBEKTOM aBTOPCKOTO TIpaBa?

13. B 4WeM COCTOUT OCOOCHHOCTH IIPABOBOTO pPEKHWMa TIPOTPAMM IS
OBM kak 00bEKTOB aBTOPCKUX MpaB?

14. Yto noHuMaeTcs 1moJi mpou3BeaeHueM?

15. Kakue nuyHbIe HEMMYIIECTBEHHBIC IMpaBa MMEET aBTOP B OTHOIICHUH
CBOETO MPOU3BEICHUS?

16. Uto moHMMAETCS MO MPOU3BOIHBIM MMPOU3BEACHUEM?

17. Yto noHMMaeTcst moJi COCTaBHBIM MTPOU3BEICHUEM?

18. Urto o3HayaeT ASIMMOE M HEICIIMMOE COABTOPCTBO?

19. KakoBblI CpOKH JEHCTBUS aBTOPCKUX MPaB?

20. Yto 03HAYAOT MOHSATHUS «IIPABO CIEAOBAHUS U «IIPABO JIOCTYIIa»?

21. Yrto npencrasisieT co00i 3HaAK OXpaHbl aBTOPCKUX MpaB?
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22.B  kakux ciay4yasx JOIYCKaeTcss CBOOOJHOE  MCMOJIb30BaHHUE
NpOU3BENICHUsT 1 0€3 BBIILJIATHl BO3HATPAXKICHHUS aBTOPY?

23. KTo sBnsieTcs cyObEKTOM CMEKHBIX MpaB?

24. HazoBuTe 0OBEKTHI CMEKHBIX MpaB?

25. KakoBbI CPOKH JCHCTBHS CMEKHBIX MpaB?

26. UTo mpeacTaBisieT co00i 3HAK OXpaHbl CMEKHBIX TIpaB?

27. Kakue pe3yiabTaThl HMHTEIUICKTYATbHOW JIEATETBHOCTH  SIBIISIFOTCS
00bEKTaMH MATEHTHOTO MpaBa?
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Keiic 3agaum 111 caMOCTOATEIbHON MOATOTOBKU

Keiic-3aga4ga Ne 1. Camapckas ['ybepHckas Jlyma permiia pa3padoTaTh 3aKOH
Camapckoit obnactu «O pO3HMYHOM KyIUle-NpOAake TOBAPOB Ha TEPPUTOPUU
Camapckoii 001acTi», B KOTOPOM OBLIIO MPEAJIOKEHO YPETYIUPOBAaTh OTHOILIECHUS,
He yperynupoBaHHele T1.30,31 'K P®. C npemnoxenuem o pa3paboTke OHa
oOpatminach Ha Kadeapy TpakIaHCKOTO U MPeANpUHUMATEIHCKOTO IpaBa
CamapcKoro rocy1apcTBEHHOTO YHUBEPCUTETA.

Moorcem nu db1mb pazpadboman u NPUHAM NOOOOHBLIL 3aKOH?

Keiic-3agaua Ne 2. Ha OAO «bonbieBuk» HaJIOTOBOH HHCIIEKIIMEH OBLT
BO3JIOKEH mITpad 3a HECBOCBPEMEHHYIO YIUIATy Hajora Ha MpHUOBUTH B pasMmepe
100000 pyO., a Takxke B3bICKAHA CyMMa HECBOEBPEMEHHO YIUIAYEHHOTO Hajora. B
JaNbHEHIIEM B XOJE€ pacCMOTPEHHs Jela B CyAe BbLICHWIOCH, 4yro OAO
«bobleBUK» HE TOMYCTUIT HUKAKUX HAPYILIEHUH, W HAJIOT ObUI yIJIau€H BOBpPEMS
B nosHOM cymme. OAO «bombiieBuk» 00paTuiicsaB apOUTPaKHBIN CyJl C HICKOM 00
yIiaTe MPOIEHTOB HAa CYMMY U3JIMIIHE B3BICKAHHBIX HAJIOTOB W IITpadHBIX
CaHKIIMKM B COOTBETCTBUH CO CT. 395 I'paxkmanckoro kogekca PD. ApOuTpakHblii
cyn ropoaa MockBbl cBOUM TocTaHoBIIeHHEM 0TKa3an OAQO «bosblieBuk» B HCKE
00 yriaTe MpOLIEHTOB HA CYMMY M3JIMIIIHE B3bICKAHHBIX HAJOTOBBIM OpPraHoM Jio 1
sauBapst 2014 roma HaIOroB M CyMMYy HEOOOCHOBAHHO B3BICKAHHBIX IITPa(hHBIX
CaHKIMM B CBSI3U C TeM, 4TO NMyHKT | ctateu 395 I'paxxknanckoro koaekca PO, Ha
KOTOPOM MCTEIl OCHOBBIBAJl CBOU TPEOOBAHMS U COIVIACHO KOTOPOMY 3a
MOJIb30BaHUE UYKHUMU JICHE)KHBIMU CPEJICTBAMU BCJIEACTBUE HUX HEMPABOMEPHOTO
yAepKaHus, YKIOHEHUs OT WX BO3BpaTa, MHOM MPOCPOYKU B HMX yIUJIaTe JUOO
HEOCHOBATEJILHOTO MOJYUYCHUS UM COCPEKEHUS 3a CUET APYroro JiMiia, MoAJIexKat
yIiaTe MPOILICHThI Ha CYMMY 3THX CPEACTB, B HAJIOTOBBIX MPABOOTHOIICHUSIX HE
IPUMEHSIETCH.

IIpaBWiIbHO JM OCTYNMJ Cya?

IlpuMeHSAIOTCSE JIM  HOPMBI TPAXKAAHCKOT0 3aKOHOAATEJbCTBA K
HAJIOTOBBIM NPABOOTHOILICHUAM ?

Kakue HopMaTHBHBIE IPABOBbIC AKThI PEryJIHPYIOT MPABOOTHONICHUS,
Bo3HUKIIHKE Mexkn1y OAO «bosblIeBUK» U HAJTOTOBBIMHU OpraHamm?

Keiic-3agaua Ne 3. ['ocymapcTBeHHass HajIoroBasi MHCIICKIUS 0OpaTHIach B
apOUTpaXHBIA Cyd C HCKOM O TMpEeKpaluleHud MpearnpuHUMATEIbCKON
NeATeNIbHOCTU TpaxaannHa HopkuH A., ocyiiecTBisBIIEro ee 0e3 oOpa3oBaHUs
FOPUIMYECKOTO JIUIA B CBSI3U C CUCTEMATHYECKUM OCYIIECTBICHUEM AESATENbHOCTU
0e3 mNpUMEHEHUsI KOHTPOJbHO-KacCOBOM MamuHbl.. Mck Obul 3asiBIieH Ha
ocHoBaHnn crtatbM 6 3akoHa Poccuiickorn @Penepaunn «O NpUMEHEHUU
KOHTPOJIBHO-KAaCCOBBIX MAaIllMH NPH OCYIIECTBIECHUU JEHEXHBIX pacyETOB C
HaceneHuem». Cyz yIOBJIETBOPHII 3asBJIICHHE CChUIASACHh B PEUIEHUE HA TO, YTO K
OpEeNNPUHUMATEIBCKON  JEATENbHOCTH  TpaKIaH,  OCYIIECTBIsieMOl  0e3
oOpa3oBaHMsl OPUIAMYECKOTO JIUIA, MNPUMEHSIOTCS TpaBwia [ paxmaaHCKOTO
konekca P®  Poccuiickon  ®@enepanuu, peryiMpyrOlyde  JIESITEIbHOCTh
IOPUIMYECKUX JIUL], BKJIIFOYasi HOPMbI O JIMKBUAAIUU IOPUIUYECKOTO JIUIIA.
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Pezynupyromcsa nu 2pascoanHcKum 3aKOHOOAMENbCMEOM OMHOUIEHUS,
603HUKAlOWUEe 6 C6A3U C  OCYUieCmeIeHUeM  NPeOnPUHUMAMENbCKOIL
odesmenvHocmu?

Pezynupyromcsa nu omHouwieHus, 603HUKUIUE MENHCOY 20CYO0apCHEeHHOI
HAN020601 uHchekyuei u zpaxcoanunom Hopxunvim Hopmamu zpasrcoanckozo
3aKonooamenvcmea?

Hoonexcam nu npumeHeHur) K 603HUKUWIUM NPABOOMIHOUIEHUAM C
yuacmuem zpaxcoaHuna HOpmol 0 puduiecKux auyax?

Keiic-3agaua Ne 4. Asrosnazenen ['opogoBOIbCKUI 3aKIOYHII CO CTPAXOBOM
KOMIIAaHUEH

«CAT'O» noroBop CTpaxOBaHMS PUCKA T'PAXKIAHCKONM OTBETCTBEHHOCTH 3a
NPUYMHEHUE Bpela B pe3yJibTaTe YIpaBJIEHUS aBTOMOOMJIEM CPOKOM Ha OJUH TOJI.
UYepes Mecsll OH MOJan CTPaxOBLIMKY 3asBJICHUE O PACTOPKEHUU JOTOBOpA.
CrpaxoBmuk BepHya emy 11/12 ymiayeHHOW eMmy MpH 3aKIIOYEHUH JI0TOBOpa
CTpaxoBOM mnpemuu, yaepxkaB u3 Hee 23%. COTpyIHUKH KOMIAHUU OOBSICHUIN
BO3MYILIEHHOMY  yZAEpXaHWeM 3TOM  cymMMbl  ['OpofoBONBCKOMY, — YTO
PYKOBOJCTBYIOTCS peKOMeHAalus M Poccuiickoro coro3a aBTOCTPAaXOBIIHMKOB,
KOTOPBI MPEIaraeT CBOMM 4JIEHAM IIPOM3BOJIUTh COOTBETCTBYIOIINE YACPKAHUSA C
pacTopraroumx JI0ropop crpaxonareneit, 3 Hux 20% octaBisTh ce0e Ha BEJICHUE
nen, a 3% HanpaBiATh B TApAaHTUWHBIE W KOMIIEHCAIMOHHBIE  (DOHJBI.
['oponoBoisbCkui, cunTasi, 4To crpaxoBUIMK HapymaeT c¢T.958 'K P®, obparuics B
CyII.

Mozym nau pekomenoauyuu Poccuiickozo corw3a agmocmpaxoeuiukoe
cooeprcamov HOpmblnpasa?

Ymo maxoe odoviuau 0enoeozo ovopoma?

Kakoe mecmo 6 uepapxuu ucmouHuKkog npagaonu 3anumaiom?

Keic-3agaua Ne 5. ['paxnanna HukonaeB mogapuia CBOEMY JIBOIOPOJHOMY
Opary Anekcero CeunHy B JieHb 15-netus Bugeomarautodon. XKenas npuobpectu
KOMITBIOTEP, AJIEKCEH PEelIiI MPoaaTh BUIEOMAarHUTO(OH.

Moowem nau Anekceii Ceuun camocmosmenvpHo coeepuiums OAHHYIO
coenky?

Bausem nu na pewenue 3adauu mo, umo Anexceil, Kaxk yuauwjuiics
KoJ1e0xca, noayuaem CmunenHour?

H3menumca nu pewienue, eciu Anekcero Ovliu nooapeHvlt 0eHbeU U He
ObL710 02080PEHO, HA YMO OH MOIICEM UX nompamump?

Keiic-3agaua Ne 6. [I'paxmanun BaHOB, ABISSCH  JUPEKTOPOM
Camapckoro ¢unuana OAO «JIuzunroBas kommnanusi «CTpPOU-TU3UHIY, PELINII
3aknouuTh ¢ coryiacud OAQ KpeIuTHBIA JIOrOBOpP C KOMMEpPYECKHM OaHKOM
«Bounra-kpeaut». B cOOTBETCTBUM € YCJIOBUSIMU JOTOBOpa, Ha cyeT (Quumana
J0JDKHA OBITh TIepeyuciieHa cymMmma B pazmepe 1 MitH. pyo.

Kmo 6 oannom 0ozosope dyoem a8aamuvca 3aemMuukom?

Kakue o0oxkymenmul 0013cHbl 0blmb npeocmaeienvt Heanogvim 6
KOMMepUeCcKuil 0AHK 01 NOOMBEPHCOCHU NOJTHOMOUUIL Oupekmopa?
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Keiic-3agaua Ne 7. [TosniHoe ToBapuiiectBo TuxoHoB, CyBOpOB U HapTHEPHI
3aHUMAJIUCh HAYYHBIMU HCCIIEOBAaHMSAMM, KOTOpPbIE HE NPUHOCWIM NpuObuM. B
CBSI3M C 3TUM TOBApHILU PEUININ TPE0Opa3oBaTh TOBAPUIIECTBO B yUPEKICHUE.

Kakum obpazom npunumaromces peuwienus 6 noaAHOM mosapuuiecmee?

Moowno nu mosapuuiecmeo peopzaHu306amov 6 HEKOMMEPUECKYHO
opzanuzayuio?

Keiic-3agaua Ne 8. I'paxnanna CxBoproB sBisuics ydactTHukom OOO
«Mne4dHbIil TyTh» U OAHOBPEMEHHO paboTajd B HEM B KaueCTBE KOMMEPUYECKOTO
aupekropa. B 2014 rony CxBopioB permmi yBoauThes n3 OO0 1no coOCTBEHHOMY
xenanuto. Ha crnenyrommit nenp nupexkrop OOO wu3gan npuka3 00 yBOJIbHEHUU
CKBOpIIOBa M HCKIIOYEHUH €r0 M3 COCTaBa yYAaCTHUKOB OOIIECTBA C BBIILIATOU
JCHEe)KHOM cyMMBbI BKJIaaa. CKBOPILIOB 00OpaTHIICS B CYAC UCKOM O BOCCTAaHOBJICHUU
€ro B mpaBax ydacTHHMKa obOmectBa. IIpencraButens OOO B cyne ccpuiancs Ha
ycTaB 00111€CTBa, B KOTOPOM YKa3aHO, YTO YYacCTHHMK OOILECTBa, IMPEKPAaTUBIIUIIC
HUM TPYJIOBbI€ OTHOILIEHUS, BEIOBIBAET U3 COCTAaBA YYACTHUKOB.

Kakoe pewenue oonscen evtnecmu cyo?

Hzmenumca nu pewenue, ecnu Ckeopyoe 0vin moeapuuiem ¢ nOJIHOM
moeapuwecmee?

Keiic-3apaua Ne 9. ['ocynapcTBeHHas HajoroBasi HHCIIEKIIAS 0OpaTUIIach B
00JIaCTHOM apOUTPaKHBIA CyJ C HMCKOM K HEKOMMEpPUYECKON OpraHu3aiuu
"OCTpOTOKCKHI CO03 MPEANPUHUMATENEH' O NPU3HAHWUA HEJICUCTBUTEIBLHOU €€
rOCy1apCTBEHHOM PETUCTPAllMM MO0 TOMY MOTHBY, 4TO B coorBeTrcTBuu ['K P®
00BEIUHATHCA B aCCOIMAIIMM WM COIO3bI MOTYT TOJIBKO IOpUIMYECKHE JULA, a
¢u3znueckue JnMIAa, B TOM YHKCIE NpeAnpuHUMarend ©0e3 00pa3oBaHUs
IOpUJIMYECKOTO JIMIA, MPABOM CO3JIaHUSI HEKOMMEpPUYECKOW OpraHHu3allid B BUIE
accolMaly WK COr03a He 00J1a1atoT.

Pewiume oeno.

Keiic-3agaua Ne 10. Yupenurensmu OOO «Kometa lammes» siBistoTCA:
topuauaeckoe Juro OO0 «ComHamOyna» (odsi B YCTaBHOM KaruTale
coctaBisieT 90%); 10 dbuszndeckux Uil — (70Ji1 B YyCTABHOM KaIruTale KaKaoro —
1%). Ilocne Toro, kak (U3HYECKUE JIHIIa OOMKOTHPOBAIM y4acThe B OOIIEeM
coOpanuu, reHepanbHbli aupektop OO0 «Comuambyna» TmpoBen ooiee
coopanrie OO0 «Komera I"anmnes» enuHoanyHo. Ha HEM, B 4aCTHOCTH, OH MPHUHSLI
pemieHuss 00 uUCKIOUeHHH U3 cocTtaBa ydacTHUKOB OOO «Komera Iamnes»
CycnuHa 3a JeATeNbHOCTh, 3aTPyAHSIONIYI0 (YHKIIMOHUpOBaHUE oOOIecTBa, 00
OTKpBITHH (prutrana oO1ecTBa B Apyrom cyobekte PD, oTcTpanuil OT UCTIOJHEHUS
obsi3anHOCTEeM TeHepanbHOTro aupekTopa OO0 «Komera lamnes» CMmeranuHa u
HA3HAYMJI Ha 3TY JOJKHOCTH CeOsl.

Pewume oeno.

Keiic-3agaua Ne 11. Pemenuwem oOmiero coOpanus aknuoHepoB 3AO0
«buriap KoprmopelniH» OOJIBIMMHCTBOM TOJOCOB W3 4YHCIA aKIIMOHEPOB OBLI
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UCKJIIOYEH JIep)KaTelb TNPUBUJIIETUPOBAHHBIX akuuii bekcynTaHoB, KoTopomy
npuHajiexano 28% axuuil odmectsa. [IoBogoM uist HCKIIOUEHHS MOCITYXKHUIIO TO,
410 bekcynTaHOB, pacCOpUBIIMCH C JPYTUMHU aKIMOHEpPAMHU M YJE€HAMH COBETa
JUPEKTOPOB W TpaBiieHUs OOIIECTBa, CTaJl pPACIpOCTPaHATh O HUX JIOXKHBIE
CBECHMSI, CWJIBHO MOBPEAUBIINE peryTaluu ooecTBa. bekcyntaHoB 00kanoBai
peuieHue oduiero codpanus B cyae. OH cunTan, YyTo, XOTs MPUHAIJIEKALUE EMY
aKUMU B OOBIYHOM CUTyallUW M HE MPENOCTABIIAIOT IpaBa Iojoca, MU PELIECHUU
BOIPOCA, KaCalolIerocsi ero CTaryca, OHU JOJDKHBI ObUIM CTaTh TOJOCYIOIIUMHU.
Mexnay TemM bekcynraHoB He ObLI 3apaHee HM3BEIIEH O MPOBEACHUU OOLIETro
coOpaHus, BCJIEJACTBHE YEero HE CMOT MPUHATH B HEM Yy4YacTHE W TOJIOCOBATH
CBOMMH aKIIHSIMH.
Pewiume oeno.

Keiic-3agaua Ne 12. OOO «Tpunutu wmoTop3», akmuoHep 3AO0
«Temapanbs», NPEABABUIO UCK O MPU3HAHUN HEACHCTBUTEIBHON CHIENKU KYTUIH-
OpOJaXH akIUid HSTOro OOIEeCTBa, COBEPIICHHOW MEXIYy €€ aKIMOHEpPOM
[TonomapeBbiM 1 ['oneHunieBbIM, He sBAsSBIIMMCS akmuoHepom 3A0. Cpou
tpeboBanuss OOO o0ocHOBBIBaNIO TeM, uTO B ycraBe 3A0 conaepxkaics npsaMon
3ampeT OTUYKACHUS €ro aKIUi TPETHUM JIUIAM.

Pewume oeno.

Keiic-3amaua Ne 13. OOmee coOpaHue TapaXHOTO KOOIepaTHUBa
«AHTWIONA» MPUHAJIO peleHue o0 HCKIIYEHUH W3 WIEHOB KOOoIlepaThBa
Ko3eeBa, KOTOpBIH, HECMOTPSI HA HEOJHOKPATHBIE MPEIYNPEKICHUS MPABICHUS,
WCIIOJIb30BaJl CBOM Tapa)KHbIM OOKC JJii pEeMOHTa 4yXux aBroMooOwmien. M3 58
YJICHOB KOOIEepaTuBa Ha coOpaHuu nmpucytcTBoBaiin 40, U3 HUX 26 TPOroJI0COBAIN
3a UCKIIOYeHUue, 12 Bo3meprKanuch, MPOTUB mIporosiocoBain cam KozeeB u eme
OJIMH uwieH KoomepaTuBa. [1lo ycraBy koomnepaTtuBa obiee coopaHue MpaBOMOYHO,
eC Ha HEM MPUCYTCTBYIOT 2/3 YJICHOB, BOMPOCHI HMCKIIOYEHUS PEIIAIOTCS
KBTU(PHUITUPOBAHHBIM OOJBITUHCTBOM TOJIOCOB B 2/3 mpucyrctByromux. Kosees
noobOeman 00kaloBaTh pelieHue oOmero codOpaHuss B cya. [oToBsich K
BBICTYIUICHHUIO B CyJie, MIpe/iceaTellb KoonepaTuBa XiaebogapoB 0OHAPYKUI, YTO
Ko3eeB, yHacnenoBaBIIMII rapak OT CBOEro OTLA, WIEHAa KOOIepaThBa, cam B
YJIeHbl KOoomepaTtuBa He mpuHuMancs. KpoMme toro, npeacenarens 3auHTEpecOBall
TakoW Bormpoc: BhpaBe Ju BooOuie KozeeB, He OyAyuu WIEHOM KOOIEpPATHBA,
MOJIb30BAThCS FapakOM, PacIoJIOKEHHBIM Ha TEPPUTOPHUM KOOMEpPATHBA, a TaKKe
KOMMYHUKAIMSIMU U TOABE3AHBIMU MyTAMU U MOMKOM, WM K€ KOONIEPATUB MOXKET
NPUHYIUTEIBHO BBIKYIIUTh Y HErO rapax?

Pewiume oeno.

Keiic-3agaua Ne 14. Boaurtens yactHOM mmikoiel «IlmatoH MHE Apyr»,
yupexaeHHo  npeanpuHumareneMm  [lmatonom  CanmynoBbiM, Kapako3os,
NIOCTABJISIA JIETEW, JOMOW TIOCJIE 3aHATHUWA, COBEPIIMII HAae3[ Ha IMemexoa
UyOykoBa. UyOyKkoB MpeabsBUII IIKOJIE UCK O BO3MEIICHUU MPUUYUHEHHOTO €My
Bpena. Jupekrop mkonel CanomaHoBa B Cy/neOHOM 3ace€laHUU TOSCHUIIA, YTO
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IIKOJIA SIBJISIETCSl YUPEXKICHHEM, HE HMMEET HMMYIIEeCTBa B COOCTBEHHOCTU U
MMOATOMY HE MOKET HECTH UMYIIIECTBEHHON OTBETCTBEHHOCTH, CIIEJIOBATEIBHO, UCK
JIoJKeH OBITh mpenbsiBieH Kapako3oBy Kak NPUYMHUTENIO Bpeaa. AJBOKAT
UyOykoBa Ha OTO BO3pa3Wwi, 4YTO COMIACHO 3aKkoHy 00 oOpa3oBaHUU
oOpa3oBaTenbHbIC YUPEIKIACHUS SBISIIOTCS COOCTBEHHWKAMH TOTO WMMYIIECTBA,
KOTOpOE OHH MPUOOPENH Ha TOXObI OT CBOEH yCTaBHOM AesTenbHOCcTH. O0yueHue
B IIIKOJIC MJIATHOE, CJEAOBATENIbHO, 0OBEKTOM B3bICKAHUS MO TPeOOBAHUIO HCTIA
MOXXET OBITh JII000€ HMMYIIECTBO, MNPUOOPETEHHOE IIKOJION B IMpolecce ee
NEeSTEIbHOCTU, HAITPUMED, KOMITBIOTEPHI.
Pewume oeno.

Keiic-3amaua Ne 15. Ynen oOmiecTBa 3amuThl >KUBOTHBIX «KeMeHTapm»
30CMMOB MOJaN 3asBJIECHUE O BBIXOAE M3 OOIIECTBA, T. K. HE COTJIACHICS C
BHECEHHUEM B yCTaB OpraHM3allMM M3MEHEHUH, B COOTBETCTBUM C KOTOPBIMHU €€
YYaCTHHKAM 3alpeliajioch HOCUTh MEXOBYIO OJIEXKly N3aHUMATHCSI OXOTON. 30CHMOB
notpeboBan BEPHYTh €My YIUIAUEHHBIE 3a BCE BpEMS WIEHCKHUE B3HOCHI U
NPEAOCTABJICHHBIN OPraHU3alMU B TI0JIb30BAHUE aBTOOTBETUHK.

Pewiume oeno.

Keiic-3amaua Ne 16. OAO «MOCKOBCKUI 3IEKTPOJIAMIIOBBIN 3aBOI»
oOpatuiock B ApOuUTpaxHbI Cyl ropoaa MOCKBbI ¢ UCKOM K MOCKOBCKOMY
KOJUIEJKY WH(MOPMATUKUA M TpaBa O B3bICKAHUU 3aJI0JDKEHHOCTH MO JOTOBOPY O
M0JIb30BAaHUU CIIOPTUBHBIMHU COOPY>KEHUSIMU JUIsl TIPOBEICHUS YUEOHBIX 3aHSATHH.
OmnpeneneHreM Cy/ia K y4acTHIO B JieJie B KaYe€CTBE OTBETUYHMKA OBLJIO MPUBJICYECHO
MunuctepcTBo obpazoBanus P®D. MckoBoe TpeboBaHHE OBUIO YAOBIETBOPEHO 3a
CYET MUHHUCTEPCTBA.

Pewiume oeno.

Keiic-3agaua Ne 17. Ha coOpanuu 4ieHOB KOMMaHIUTHOTO TOBapHILECTBA
«Toproseiit  nom  Cremanuyka»  0OCYXKJaIOCh  TMPEMIOKEHHE O  €ro
npeoOpa3oBaHUM B HEKOMMeEpueckoe mnapTHepcTBo. OOnagarommii cTaTycoMm
IIOJIHOTO ToBapuuia I'polieB BbIpa3uia COMHEHUE B TOM, YTO 3TOT BOIIPOC MOKET
OBITh pelIeH B OTCYTCTBHE KOMMAaHIUTHUCTOB M 0€3 YBEOMJIEHHS KOHTPAareHTOB
TOBApUILECTBA.

Peuwiume oeno.

Keiic-3agaua Ne 18. Mexay oOydaromuMucs FOPHIAYECKOTO (hakyibpTeTa
BO3HHUK CIIOp O TOM, KakOBa OpraHW3aIlMOHHO-TIpaBoBas ¢opma banmka Poccum
(IlenTpobanka). Omun oOydvaromuiicss yTBepknan, uro lleHTpoOaHk siBisieTcs
rOCyJapCTBEHHBIM YHUTAPHBIM MPEANPUSITHEM, IIOCKOJIbKY €ro HWMYIIEeCTBO
HaXOJIUTCA B TOCY/apCTBEHHONW COOCTBEHHOCTH, HO rOCYJapCTBO HE OTBEYAET IO
ero o0s3aTeNbCTBaM, OH (YHKIIMOHUPYET 3a CUET COOCTBEHHBIX JOXOJIOB, TO €CTh
SBJISICTCS. KOMMEPUYECKOW OpTraHM3aIiieli, OCYIICCTBIISICT XO3SIMCTBEHHOE BEIACHHE
CBOMM UMYyIIeCTBOM. J[lpyroii oOydaromuiicsi jokas3biBaji, 4to lleHTpoOaHk —
HEKOMMepYecKast OpraHu3aIms, OCYIIIECTBJISIOMIAS rocyIapCTBEHHO-
yIpaBJICHYECKHE (PYHKIIUU, ¥ HMYIIECTBO MMEET B OINEPATUBHOM YIIPABIICHUH,

192



CJIEOBATENIbHO, €ro OpraHM3allMOHHO-TIpaBOBas (opmMa - TOCYIapCTBEHHOE
yupexnaenue. Tperuit oOydaromuiics cuutan, uyto LleHTpoOank — X034HCTBEHHOE
obmectBo co 100-mpoleHTHBIM ydYacTHEM TOCYAapCTBA, TOCKOJBKY OH
YIOPaBISETCS COBETOM JUPEKTOPOB, a TAKOW OpPraH MOXKET CYIIECTBOBAThH TOJIBKO B
xo3stiicTBeHHOM oOmiectBe; y LleHTpoOaHka ecTh YCTaBHBIM KamuTad, a B
OTHOIIIEHUM HUMYIIECTBA YHUTApHBIX MPEANPUATHI, a TeM Ooyiee y4peKIeHUM,
ATOT TEPMUH HE NMPUMEHSETCS; HAKOHEL, OAaHKM MOTYT CO3[aBaThCsl TOJBKO Kak
XO3sIIICTBEHHBIE O0IIECTBA.
Pewiume oeno.

Keiic-3amaua Ne 19. OTkppITOE aKIIMOHEPHOE OOIIECTBO «XOJIUHTOBAs
KOMITaHHUS

«KopcakoBckas 0aza OK€aHUYECKOr0 PhIOOJIOBCTBA» OOPATUIOCh C UCKOM K
0O0IIECTBY ¢ OTpaHUYEHHOU OTBETCTBEHHOCTHIO « ThiMOBCK Ko JITn» o mpusHanuu
HEJCHCTBUTEIBHBIM JOTOBOPA KYIUIM-TIPOIAXKU Cy/IHA « THIMOBCK» U B3bICKAHUU 2
023 344 py6neit 88 koreek 3aJ0JPKEHHOCTH 10 apeHTHOM I1aTe.

Mexny croponamu 18.02.05 Obln1 3aKiarOyeH JOTOBOP apeH/bl CyaHa
«TeIMOBCK» ¢ mpaBom BeIKyna cpokom pneucrBus a0 31.12.08, a 3arem
COTJIAIIICHHEM CTOPOH CpoK mpoieH a0 31.12.09.

02.07.08 OAO «XonmuaroBas kommanus «KopcakoBckas  0aza
okeaHn4deckoro perioomoBcTBay (mpomaBernm) w100  «TemmoBck Ko - JItoy
(mokymnaTesns) 3aKJIFOUMINA JOTOBOP KYIUIH -IIPOJIayKu apEHJ0OBAaHHOTO Cy/IHA.

Cyn mepBoOM WHCTaHIIMHU, OLICHWBAs JaHHBIA JOTOBOP, MPHUIILIA K BBIBOIY,
YTO OH 3aKJIIOUEH B HaJJIexanleil popMe, MOMKUCAH YIIOTHOMOUYEHHBIMU JIMIIAMH,
U B HEM COJIEPKATCS

CYLLIECTBEHHBIE YCJOBHUS: HpPEIMET JOroBopa M CTOMMOCTb Cy/HA.
HNMymiecTBo nepenaHo MOKYyNaTelo Mo akTy MpueMa-nepeiayu, a ero CTOMMOCTb
BBIIUIAYMBAETCS COMIACHO IPaUKy IMIATEXKEH, YTO MOATBEPKAAETCS AKTOM CBEPKU
CTOpOH.

Cyn anemisiuMOHHOM MHCTAHIIMU, OTMEHSS PEIICHHUE Cy/la MEepBOM MpHU3Hal
CIENIKYy HEJICUCTBUTEIBHOW B COOTBETCTBHMM CO cTaThel 168 I'paxkgaHckoro
Kozaekca P® u ykazaji, 4To CTOPOHAMU HApYILIEH MOPAIOK MPHOOPETEHUs CyAO0B,
ycra"oBieHHbIN [Ipukazom PockompsibonoBeTBa oT 2 utona 1993 1. Ne 120 «O06
yTBepkaAeHuH [lonoxkeHuss 0 MOpsAAKE BbIAA4YM pa3pelieHUil Ha CTPOUTEIbCTBO,
npuoOpeTeHne, apeHay U MepeoOOpyI0BaHUE pPHIOOMPOMBICIOBBIX, HAYYHO-
MCCJIEI0BATENbCKUX, MOMCKOBBIX M PBIOOOXPAHHBIX CYIOB». B cooTBeTcTBHM C
JAHHBIM TIOJIOKEHUEM JIOJDKHO OBITh TOJydeHO paspemieHne Komurera mo
pei0oosoBcTBY PD. Kpome TOro, J0roBOp KYIUIU-NPOAAXKH HE 3aperuCTPUPOBaH,
YTO HEOOXOAMMO B OTHOIIEHMH CyJHA, KOTOPOE SBISETCS HEIBUKUMBIM
HMMYILIECTBOM.

OTBeTUYMK B CBOMX BO3pPXEHMSIX YyKa3all, 4YTO COINIaCHO cTaThe 129
I'paxxmanckoro xkojekca Poccuiickoit denepanum 0OBEKTHI T'PaKIAHCKHX IIpaB
MOTYT CBOOOJHO OTYYXKIAThCS, €CJAM OHM HE H3BATHI M3 000pOTa WIM HE
OorpaHu4eHbl B 000poTe.

Bunbl 00b€KTOB IpaXKJaHCKUX IMPaB, KOTOPbIE MOTYT NMPHUHAJIEKATh JHUIIb
ONpeNeNeHHbIM YyYacTHUKaM o00opoTa Ju00 HaXOoXJAEHHE KOTOpbIX B 000poTe
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JOMyCKaeTcsl 10 CIelUaIbHOMY  paspemieHur0  (0OBEKThl, OTPaHHUYECHHO
000pOTOCIIOCOOHBIE), OMPENCISIIOTCS B TOPSAAKE, YCTAHOBIEHHOM 3aKOHOM.
[Tonyuenue npenBapUTENIBLHOTO pa3pelieHrs Ha MPUOOPETEHHUE B COOCTBEHHOCTH
CyJlHa 3aKOHOM HE YCTaHOBJICHO.

Kpowme Toro, B 1e1sX mpUBEICHUs] HOPMATUBHBIX BEJIOMCTBEHHBIX aKTOB B
COOTBETCTBHE C JEHCTBYIONUM 3aKOHOJIATEITLCTBOM MPUKa30M
Muncenbxo3npoaa Poccuu ot 09.06.98 N Ne 39 mpukaz Komutera Poccuiickoit
®enepanuu no prrdosoBcTBY 0T 02.06.93 N 120 «O06 yrBepkaenun [lonoxenus
O TIOPSKE BBIJAYM PA3PEIICHUN HAa CTPOUTEIBCTBO, MPUOOpPETEHUE, apeHay M
nepeo0opya0oBaHHUE PHIOOTIPOMEBICIIOBBIX, Hay4HO- HCCJIEIOBATEIIbCKUX,
MMOMCKOBBIX U PHIOOOXPAHHBIX CYJOB» MIPU3HAH YTPATUBIIAM CHITY.

[To mHeHuto oTBeTuHKa, ['pakaanckuil koaekc Poccuiickont Penepaunu u
JpyTHe 3aKOHOJATEIbHBIC aKThl HE YCTAHABIMBAIOT TpeOOBaHMs 00 00s3aTeIbHON
roCyJIapCTBEHHOM PpETrUCTpallMi JOroBopa Npojaxu cyaoB. OTCyTCTBHE Ke
roCyJapCTBEHHOM  pEerucTpallid  Iepexoja  IpaBa  COOCTBEHHOCTH K
npuoOpeTaTeNlio MMYIIECTBA IO JIOTOBOPY HE SIBJISETCS OCHOBAHHEM IS
PU3HAHUS CaMOT0 JIOTOBOPa HEIEUCTBUTEIIHHBIM.

K kakum o0vexkmam  2paxcOaHcKux npae  (08UNCUMBIM  UTU
HEOBUNCUMBIM) OMHOCUMCA PblO0J108eYKOEe CYOHO?

Cywiecmeyrom u 02pAHUYEHUs 8 ZPAHCOAHCKOM 000pOome 6 OMHOUEHUU
puloonoeeyxkux cyooe?

Mooicno au npuzHamo 002080D KYyRjau-npooaxcu CyOHa
oelicmeumenvHbvim?

Kakoe pewenue oonxcen npunamso cyo?

Keiic-3agaua Ne 20. Mexagy OAO "I[I®I' PocBarommam" k OAO
"JIeMUXOBCKHUI MAaITHHOCTPOUTEIBHBIM 3aBOA" OBLUI 3aKIIOYEH JIOTOBOP O
noctaBke 4,44 KOMIUIEKTHBIX OJJIGKTPOIIOE3la B CYET  3aJI0JDKEHHOCTH,
nepeaHHoi mo porosopy mneccun. OAO

«JleMHXOBCKMM  MAIIMHOCTPOMUTENBHBIM  3aBOA»  HApylIUJ  YCIOBHUS
JIOTOBOPA, CChLIASCHh HA TO, UTO B CIIy4ae TaKOM MOCTABKU JIEKTPOMNOE3]] HE OyeT
BKJIFOYATh B ce0s HEOOXOIMMOE KOJUYECTBO BAaroHOB U OyJeT HEKOMIUICKTHBIM.
3aBon mnotpedoBan or OAO «II®I" PocBaronmann AomiaaTel 3a MOCTAaBKY
KOMIUJIEKTHOT'O 3JIEKTPOIOE3/]a C COOTBETCTBYIOIIMM KOJIMYECTBOM BaroHoB. OAQO
"II®I" PocBaronMam" mpoCHJI IPOM3BECTU MOCTABKY B COOTBETCTBUM C YCIOBUSMU
JIOTOBOpA, CChUIASICh HA TO, YTO KOMIUIEKTHBIN 3JIEKTPOIIOE3] SIBJISACTCS JCIMMOM
BEIbI0, TOCKOJIBKY COCTOMT M3 BaroHOB M €T0 pa3jiesl He MPUBEACT K U3MEHEHUIO
ero Ha3HaueHus. bonee TOro, B COOTBETCTBUM C JIOTOBOPOM IIOCTaBKH
aTbTEPHATUBHON O00s13aHHOCTHIO 3aBojia sABIAETCA TocTaBka BaroHoB. OAQO
«JleMUXOBIICKAA MAIIMHOCTPOUTENBHBIM  3aBOM» HACTauBajl Ha TOM, 4YTO
KOMITJIEKTHBIN JICKTPOTIOE3/] HEETUMOU BEIIbIO U TTOITOMY TpeOOBaHHE UCTIIA O
noctaBke 4,44 KOMIIJIEKTHBIX 3JIEKTPOIOE3/1a HEUCTIOJTHUMBIM.

K kaxozo pooa eewiam moxcno omuecmu 31eKmponoe3o?

Kak cosepwaromcacoenku ¢ makumu eewiamu?

Kmo npae 6 6o3nuxkuiem cnope?
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Keiic-3agaua Ne 21. 'ocyapCTBEHHOE PETMOHAIBHOE NPEANPUATHE IO
YIOPABJICHUIO BO3AYIIHBIM, JIBUKEHHEM M PATUOTEXHUYECKOMY OOECIEUEHUIO
1oJieToB ""MaraiaHa’poKOHTPOJIb ' IpeabsBuiIo UCK K CueTHol [TanaTe Poccuiickoi
denepanuu 0 3alIUATE YECTH, JOCTOMHCTBA U AEJIOBOM PEMyTallMy U KOMIIEHCALUU
MopainsHOro Bpeaa. B 3akmouennn CuetHoit Ilamatet PO mno mposepke
denepanbHON aBHAIMOHHOM ciyk0bl Poccum ObuI0 ykazaHo, uTto DenepanbHas
ciyx0a mpou3BeNa HE3aKOHHbIE  MCIOJIb30BAHME  OIOJKETHBIX  CPEJCTB
rocygapctBa. B mocnenyromem — @DexepanpHas  Ccoy)kOa — IpeICcTaBHIIa
JI0Ka3aTeIbCTBA HECOCTOSITEIbHOCTH TakuX BbIBOAOB. CuerHas Ilamata P®
OTKa3ajach OT YIOBJIETBOPEHUS HCKA, MOTHUBUPYS TEM, YTO HCTEI] HE J0Kazal
pacrpoCcTpaHEHUsT OTBETYUKOM CBEJICHHM, M3JI0OKEHHBIX B €r0 3aKIIOUYCHUHU IO
npoBepke DenepanbHOM aBUAMOHHON ciykObl Poccun. JlanHoe 3akimroueHue
OBLJIO HAMPABIICHO OTBETYMKOM JIMIAM, KOTOPHIM OH JIOJDKECH ObLT HAIPABUTh €TO B
cuity 3akoHa. [lodToMy, NpUMEHUB YyKa3aHHbIE B CYACOHBIX aKTaX HOPMBI
MaTepuajIbHOTO IpaBa, B TOM uwucie cT. 152 I'paxmanckoro koaekca PD wu
®enepanbubiii 3akoH P® "O Cuetnoit Ilanate Poccuiickoit ®@enepanuu" cya
JIOJDKEH OTKa3aTh B HMCKOBBIX TPEOOBAHMSIX O 3alllUTE JACJIOBOM pelmyTalud U
KOMIIEHCAlluU MopajibHOro Bpeaa. Kpome toro, mo Muenuto Cuernoii [1anater PO
UCKU O 3allUTe JEJIOBOM pEeryTaluy BIIpaBe MPEIbSBIATH TOJBKO (pu3nyeckue
Juua.

Umo o3navaem nouamue «0e106asa penymayus»?

Kmo moocem nompebosamsv 3aujumol 0e10601 penymayuu u
KOMReHcauuu MopaibHozo epeoa?

Kakue oocmoamenvcmea 00nxcHbl Oblmb O0OKA3AHbL NOMEPNESUIUM 014
Y006/1emEOPeHus uUcKa 0 3awume 01060l penymauyuu U KOMHEHCAUUU
MOpAIbHO20 6peda?

Keiic-3agaua Ne 22. AkiuoHepHoe o0OIIECTBO «YTpo» 0OpaTUiIoCh B
apOUuTpakHblii CyJ ¢ TpeOoBaHMEM OO0 YCTaHOBJICHHHM (DaKTa MPUHAIICKHOCTH
npogaBiyy OOO «ApceHanm» Ha TMpaBe COOCTBEHHOCTH MPEINPUSATHS Kak
UMYIIIECTBEHHOT0 KOMIUIeKkca, (akrta 3aximrodeHust npoaasioM (AO «YTtpo» ) u
nokynatenem (OOO  «ApceHanm») JOroBopa  KYIUIM-TIPOJQXKU  JIAaHHOTO
npeanpusaTvs (MapukMaxepckod co BCEM HMMEIOIIMMCST 000pyI0BaHUEM, MTpaBaMu
TpeOOBaHUs U H0JTaMH, TOBAPHBIM 3HAKOM). B 3asBiIeHUN aKIIMOHEPHOE OOIIECTBO
yKa3aj0, 4TO YIOMSHYThI HUMYIIECTBEHHBIN KOMIUIEKC OBLT MPUOOPETEH UM Yy
JULa, SIBJISBIIETOCS COOCTBEHHUMKOM JIaHHOTO HMYIIECTBA, BIIOCJEIACTBUU
JTUKBUAMPOBaHHOTO. [locnenHee 0OCTOATENBCTBO MOCITY>KUJIO OCHOBAHUEM JUIS
OTKa3a OpraHa rocyJapCTBEHHOW PETUCTPAIMM TPpaB HA HEABMIKUMOE UMYIIECTBO U
CIHEJIOK C HHUM B PETUCTPAlUM CACIKA KYIUIU-TIPOAAXH, YTO CYIIECTBEHHO
OTpaHWYMBAET TMpaBa 3asgBUTENSI KaK COOCTBEHHHMKA J@HHOTO WMYIIECTBA.
Peructpupyromuii opran 3asBuj, YTO MOMKET 3apETUCTPUPOBATH JIUIIb 3/IaHHE
MapuKMaxepcKoi, HO He 00OpYJOBaHUE U JAPYTHe OOBEKTHI, O KOTOPBIX 3asSBHIIO
AO «YTpoy», IOCKOJIBKY PETUCTPAIMU TOJICKAT JUITh OOBEKTHl HEJBIKUMOTO
MMYIIIECTBA, 2 000PYAOBAHHE SIBIISICTCS ABUKUMBIM UMYIIIECTBOM.

Henaemcsa nu npeonpuamue 00beKmMom 2paxcoancKux npae?
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B uem cocmoamocobennocmu npeonpuamus?
Iloonestcam u pecucmpayuu coeaku c npeonpuamuem?
Ilpasunvho 1u nocmynun pecucmpupyroujuii op2an?

Keiic-3agaua Ne 23. CrenanoBa 1 okts10pst 2014 r. BeIIasIa JOBEPEHHOCTH
BosioBy Ha mpaBo ynpaBieHUsI TPAHCIIOPTHBIM CPEICTBOM CPOKOM Ha TpH roja. 15
mapta 2015 r. Bonos nponan aBromoOmins Komkuny. CremaHoBa oOpatuiach B
CyJl C UICKOM O TIPU3HAHUU JIOTOBOPA KYILUIU-MIPOJAXKH HEJEUCTBUTEIbHBIM. BoioB
n Komkud TpebOoBaHUS HE MNOpHU3HAIM U TMOSACHWIM, YTO TMPU HAIMYUU
JIOBEPEHHOCTH BOJOB cTall 3aKOHHBIM BJIAJIENIbIIEM aBTOMOOWJIS, YTO MO3BOJIUIIO
PacopsiIUTHCS UM,

Paszpewume cnop.

Keiic-3agaua Ne 24. Kommepueckuit Oank "Tapxanwl" (kpenutop) u
OOIIIECTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO «IDpa» (3aEMIIUK) 3aKIIOYHIN
KpeauTHblid  goroBop Ha cymmy 3500000 py6. ¢ BO3BpaToM B CpPOKH,
YCTaHOBJICHHBIE IOTOBOPAMH, U YILIATOM MPOLEHTOB 32 MOJIb30BAHUE KPEIUTHBIMU
cpenctBamu. JloroBopsl OblI 3aKit0UeHHBIM upekTopoM dunnana Kb "Tapxansr”
u OO0 "Dpa". Jlupekrop ¢uiamana JEHUCTBOBA] HAa OCHOBAHHUM JIOBEPEHHOCTH,
BbIJaHHOM mipeacenarenem npasieHuss Kb "Tapxanbel" Ha mpaBo 3akio4aTh OT
MMEHHU OaHKa KPEIUTHBIC JOTOBOPHI U JAPYTHE€ CIEJIKH CO CPOKOM JEHCTBHS IO
31.12.2014. Ha noBepeHHOCTH mIpocTaBiieHa mnedaTh OaHka "Tapxasbl', HO He
yKa3aHa Jlata ee coBepiieHus. Kpome Toro, B TEKCTE JOTOBOpa OTCYTCTBYET JlaTa
COBEpIIIEHHUS JOBEPEHHOCTH, a TAKXKE CChLJIKA HA TO, YTO JIOTOBOPHI O(DOPMIIEHBI OT
MMEHH IOPUUYECKOTO JIMIA, XOTS Ha JIOTOBOPE CTOUT IeyaTh OaHKa.

Kem 3axkniouen kpeoummnulit 002060p?

Kak cosepwaiomcesa coenku pykoeooumesnem guauana?

Hensaemcsa 1u 0osepennocmsb OeiicmeumenvHou?

Henaemcsa nu delicmeumenbHbIM KPeOUmHlii 002060p?

Kakue nocneocmeusn 6o3nuxarom 6 ciayuae COGEpUIeHUs COCIKU JTUUOM
0e3 noanomouuit?

Kakue nocneocmeus 6o3nuxkarom 6 ciayuae 0000peHuUs  cOeIKu
opuouyecKkum auyom?

Kakue ob6cmoamenvcmea mozym ceuodemenbcmeosams 00 0000peHuu
coenku 6ankom?

Keiic-3apaua Ne 25. 2 urons Enaruna mpuoOpena B yHUBEpMare 3WMHHE
canoru. CrycTsi HECKOJIBKO JTHEH K HEel mpullia B TOCTH MOApyra u yoenuna ee B
TOM, YTO Camord Takoro (acoHa y>K€ BBIXOJAT U3 MOJBI U €d CJleayeT KyIUTb
Oonee moaxosuryro mapy. 18 urons Enarnna npwuiina B yHUBepMar M MOMPOCHIIa
OOMEHATh KYIJICHHBbIE camord Ha JApyryio Mozenb. OnaHako pabOTHUKH
YHUBEpMara OTKa3aJIUCh 3TO CHAENaTh, COCJIABIIMCH Ha Mpomyck EnaruHoit
ycTaHoByieHHOro 3akoHoM P® "O 3ammute mnpaB motpebuteneit”" 14-mHEBHOTO
cpoka. Enarnna nacramBana Ha cBoMX TpeOOBaHMSX, yKa3biBas, 4To: a) 16 u 17
WIOHS YHUBEpMAar ObUT 3aKpBIT B CBSI3M C BBIXOJHBIMHU JHSMH; 0) 12 mioHS ObLI
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rOCyJapCTBEHHBIA MPA3HUK; B) B mepuoa ¢ 8 mo 15 uroHs oHa Obla 0OJIbHA, YTO
NOATBEpkKAAeTCs OOIBHUYHBIM JUCTOM. Kpome Toro, mo ee MHEHHIO, O MPOITYCKe
CpoKa B JJaHHOM CJIy4yae BOOOIlle TOBOPUTh HE MPUXOAUTCS, TaK KaK HMCUHUCICHUE
COOTBETCTBYIOIIETO CPOKA JIOHKHO HAYMHATHCS CO BPEMEHU HACTYIUICHUS 3SMMHETO
CE30Ha.

Kmo npae 6 oannom cnope?

H3menumca au pewenue 3aoauu, ecau o6vt Enacuna oopamunace 6
YHUugepmaz coomeemcmeenno 17 unu 19 urons?

Keiic-3amaua Ne 26. Mexnay KucenessiM u Apremenko 14 centsiopsa 2012r.
ObLT 3aKJIIOUEH JOTOBOP KYIUIM-TIPOJAXH aBToMamuHbl. [lo moroBopeHHOCTH
CTOPOH ApTEMEHKO YIUIaTWJ JIMIIb I[IOJIOBUHY OOYCIIOBJICHHOM II€HBI, a B
OTHOIICHWM BTOPOW TOJIOBMHBI Bblgan KuceneBy 3aeMHYI0 pacHHCKy C
00513aT€JIbCTBOM IOTacUTh JOAT He mo3aHee 31 aexabps 2012 r. ¢ HaYUCICHUEM
10% romoBbix Ha cymmy noira. B ¢espane 2013 r. Kucenes tspxeno 3adosen u 20
deBpans 2013 1. CKOPONMOCTUXKHO CKOHYaics. BcTynuBiias B HacieJICTBEHHBIC
npaBa n04yb Kucenesa, [llyouHa, npokuBana B IpyroM ropojie ¥ HUYEro O J0Jre
He 3Hana. Jlumb B wurome 2015 1., pa3dbupas Oymard oOTIa, OHA CIy4aWHO
oOHapykujia 3a€MHYI0 PacClUCKy U MOTpedoBajga OT APTEMEHKO BO3Bpara J0Jra.
ApTEMEHKO BO3BPATUTh JIOJIT OTKA3aJICs, 3asBUB, UTO B KyIUIeHHON uM y Kucenesa
aBTOMAalIMHE YK€ 4Yepe3 Mecsl TMocle €€ JKCIUTyaTallid BbISIBWINCH
CYILIECTBEHHbIE E€(PEKThI, KOTOpble HEe ObulM OoroBopeHbl KuceneBbiM. 15 siHBaps
2015 r. lllybuna mpenbsiBuia B Cyl€ MCK O B3bICKAHUM C APTEMEHKO CyMMBI
noira. B cBoeM OT3bIBE Ha MCK APTEMEHKO MPOCHI CYJ OTKIOHUTh HCK IIO
MPUYMHE MPONYCKAa MCTUIEH CpOKa HMCKOBOM [aBHOCTH, a TakXKe BBHUIY
HEOOOCHOBAaHHOCTM HMCKa IO CYIIECTBY B CBS3M C OOHApyXUBIIUMUCA
HEJIOCTATKAMU aBTOMAIIIUHBI.

Hoonexcum nu yooenemeopenuto 3aaenennwtit Illyounoii uck?

Hackoavko ob6ocnosanwvt apymenmul Apmemenko?

Keiic-3agaua Ne 27. [lo 3akiIi04€eHHOMY JOTOBOPY MSCOMOJIOYHBIM
KOMOMHAT MOCTaBJIsI TOProBoi (pMpMe MOJIOUHYIO MPOAYKIIMIO B COIVIACOBAaHHOM
CTOpOHaMHU acCOpTHUMEHTE. JloroBop npenycMaTpuBai €XEMECAYHYIO OIUIaTy
MOCTABIICHHOW MPOIYKIIUH, KOTOpast JOJKHa Obliia MPOM3BOAUTHCS He mo3aHee 10-
ro 4yucja CIEOYIOLIEr0 MECAla ¢ YIUIaTOW IeHH B pasmepe 1% oT crommoctn
ITOCTABJICHHOW NPOJIYKIIMU 3a KaKIbIM I€Hb TPOCPOUYKH B €€ oruiate. [IockonbKy B
TE€YEHUE BCEro TOJUYHOrO CpOKa JOTOBOpa TOpPromas (pupmMa CHUCTEMATUYECKU
3a/iepKUBasa MiaaTeXu Ha OJIHY-/IBE HEJEIN, HO CAaHKIMH 3a 3TO B JOOPOBOJILHOM
NOpAJIKEe HE TUIaTUjIa, KOMOMHAT OTKa3aJcs OT MPOJIEHHs JOroBopa ¢ pupMoi Ha
HOBBIN cpok. OTHOBPEMEHHO MO 3aJaHHUI0 AUPEKTOPA IOPUCKOHCYJIBT KOMOMHATA
CYMMUpPOBAJI BCE MEPHUOJIBI 33JE€P>KKHU OIUIATHI, UTO cOocTaBuiIo 136 nHei, u coycts
2 Mecdla TMocle NpeKpalleHusl T0ToBOpa NpeabsBui (upme HCK 00 yruiare
HEYCTOMKH.

Iloonexcum nu uck yoosnemeopenuio?
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Keiic-3amaua Ne 28. ['py3neB nmo mpocwsbe cBoero 3Hakomoro CaBenbeBa
NPEeNIOCTaBUJl €My BO BpPEMEHHOE IOJIb30BAaHUE CBOIO aBTOMAIIUHY, O(OpPMUB
COOTBETCTBYIOIIYIO JOBEPEHHOCTh. CTOPOHBI JOTOBOPUIIMCH, YTO MAlllMHA OYIEeT
BO3BpaleHa ['py3aeBy mo ero neppomy TpedoBanuto. 16 mas 2012 r. I'py3neB B
nucbMeHHOM (opme noTpedoBan ot CaBenbeBa BO3BpaTa MalIMHBI, OJIHAKO Yepe3
nBa nHa ['py3neB Tparuuecku noru6. Ero skeHa 3Hama o TOM, YTO MalllMHA HE
Bo3BpailieHa CaBelbeBbIM, HO COOTBETCTBYIONIUX TpeOoBaHuii He 3asBuia. 20 mas
2015 r. CaBenbeB M0 COOCTBEHHON WHUIIMATHBE BO3BpATHII MamiuHy ['py3aeBoH,
HO uYepe3 HECKOJIbKO JHEH 3asBUJI, YTO CIeNaj 3TO MO OMIMOKe, TaK KaKk HEe 3Hal,
YTO MCKOBasl JaBHOCTh y»e ucrekina. Ha 3Tom ocHoBanum oH mpocun ['py3neBy
neperaTh eMy MallliHy, TaK Kak B IPOTHBHOM cllydae OH UCTpeOyeT ee uepe3 Cy/I.
I'py3neBa BbIONHUTH TPOCck0y CaBelibeBa 0TKa3aach.

B uwvwo nonv3zy o0yoem pewien cnop, ecau o0eno Oyoem nepeoaHo Ha
paccmompenue cyoa?

Keiic-3agaua  Ne 29. AKIMOHEpHOE 00111eCcTBO "UHCTUTYT
AKCIIEPUMEHTAJIBHOTO MPOEKTUPOBAHUS" 00paTHIIOCh B ApOUTPAXKHBIN CYJ] C HCKOM
K CTPOUTEIbHOW KOMIIAHWM O TPU3HAHUU 3a HUM HUCKJIIOYUTENBHBIX IpaB Ha
ApPXWUTEKTYPHBIA MPOEKT, a TAKXKE IPaBa Ha OCYIIECTBIECHUE aBTOPCKOIO HaA30pa
32 CTPOUTENBCTBOM apPXUTEKTYpPHOTO OO0BEKTa M 3alpEUICHUE OTBETUYUKY
UCIIOJIb30BaTh ~ TEXHUYECKYI0  JIOKYMEHTALMIO,  pa3padOTaHHYIO  JApyrou
opraHu3alMen, Juisl peanu3auuu mnpoekrta. [lpu paspemieHun cmopa cyaoMm
YCTaHOBJICHO, YTO HMHCTUTYT B COOTBETCTBHHM C JOTOBOPOM, 3aKIIOYEHHBIM CO
CTPOUTEIBHOM KOMIIAaHHWEH (3aKa34MKOM), CO3JaJl APXUTEKTYPHBIA MPOEKT
IIYMO3AIIUTHOTO KWJIOT0 JI0Ma. ABTOpaMHM NPOEKTa SABISIIOTCA padoTarolue B
MHCTUTYTE apXUTEKTOPBI, TPYAOBBIE JOTOBOPHI KOTOPBIX HE MpeaycMaTpHUBaIA
3aKpEIUICHHs] 32 HUMH MCKJIIOYUTENBHBIX IPAaB HAa CO3/1aBAEMbIEC ITPOU3BEICHUS
apxuTekTypbl. CorjacHO YCJIOBHMSIM JOTOBOpa MHCTUTYTOM Oblla pa3paboTaHa
JOKYMEHTALUs JUIsl CTPOUTENbCTBA MEpBOil ouepean oObekTa. JlaHHbIE MaTepualibl
ObuUIM TIEepelaHbl CTPOUTENBHONM KOMIAHMM, NPHUHATBI U OIUIAYEHBI  €IO.
JIOKyMEHTAI1IO, TOATOTOBICHHYIO II0 JOIOBOPEHHOCTH I JAPYTHX 3TalloB
CTPOUTEIBCTBA, CTPOUTENBbHAS KOMIIAHUS HE TPHUHSUIA CO CCBUIKOM HA OTCYTCTBHE
Hajanexamero (uaancupoBanus. OJHAKO 3aTeM, HE pacTopras JoroBopa ¢
MHCTUTYTOM, 0€3 ero corjacusi ¥ BeJloMa 3aKa3ajia U3rOTOBJICHHE TOKYMEHTalUu
OpYrol MpPOEKTHOM OpraHu3aldyd 3a MEHBIIYI0 LEeHYy ¢ NpUCTyNuja K
CTPOUTEIBCTBY OOBEKTA.

Kakoe pewenue oonxcen npunameo cyo?

Keiic-3agaua Ne 30. AxunonepHoe oOurectBo "Xiebormamen" 3aKynuio B
COBXO03€ JIB€ TOHHBI CEMEHHOTO KapTodesi, MOTHOCTHIO 32 HETO PACILIATHUBIINCH.
[TockonpKy 3aKymka KapTodesss mTpOoUCXoausia 3UMOM, CTOPOHBI YCIOBWIHCH IO
BECHBI OCTaBUThH KapTOodeab B COBX03€ C T€M, YTOObI HE MOJMOPO3UTH CEMEHHOMN
Marepuan Mpu TPAHCTIOPTUPOBKE. BecHo#, o/lHaKo, BCIEACTBHE HEOBIBAIIOTO B
3MICIITHAX MECTax MaBOJKa CKJIaJl, B KOTOPOM XPAaHWIJICA CEMEHHOW KapTodeib, B
TOM 4uciie W 3aKkyrieHHbd AQO, oKa3ajcs 3aTOIUIEHHBIM BOJIOH, M KapTodenb
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OKa3aJiCsl HeMPHUToIHBIM Juts mocanku. AO ToTpeOdoBaio oT coBxo3a MO0 BEPHYTH
3akapTodernb JeHbIU MO0 PHIHOYHBIM LIEHaM Ha JEHb YIJIaThl, TUOO BBIIEIUTD IS
MOCaJKM TaKoe K€ KOJM4YecTBO Kaprodemns Toro ke copra. CoBxo3 oba 3Tu
TpeboBaHus OTKIOHWI. COBX03 TMoOjarana, YTo KYyIUICHHBIH KapTodenb Obul
OCTaBJICH €My Ha XpaHEHHe, a MOTOMY PHCK MOpYM KapTodesns NODKEH HECTH
nokynarenab. He MoxkeT coBxo3 BeiaenuTh AO A mocaaku U Ipyroi kaproden,
TaK Kak BCJIEACTBHE rubenu kapTodenst oH caM ocTajics 0e3 CEMEHHOTO MaTepuaa
W BBIHYXKJIEH OyJIeT MOJyduTh KapTodenb U3 ToCyIapCTBEHHBIX pe3epBoB. K Tomy
e JTaxe ecir Obl COBX03 M CMOT TONYYHTh Uit AO JOMOTHUTEIHHOE KOJIMIECTBO
KapTodens, TO OmIaTuTh ero MokHO Obuto Ob1 AQO. IlockombKy CTOPOHBI K
COTJIALIICHUIO HE MPHIILIH, JIEJI0 ObUIO TepeaHo BapOUTPaXHBIN CY/I.
Kaxk pewuums cnop?
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KommiekT TecTOBBIX 3a1aHMH 110 AUCHUILIMHE «OCHOBBI I'PAXKIAHCKOIO
npaBa»

1. I'pa:knanckoe mMpaBo peryJjupyeTr OTHOIIEHUS:

a) BEITHBIC;

0) MEXTy WICHAMU CEMbH;

B) MeXKJly aJIMHHUCTPATUBHBIMH OpPraHaMH MECTHOTO CaMOYIIPaBJICHHS U
KOMMEPUYECKUMH FOPUINICCKUMU JTUIIAMHU.

') MeX1y pabOTHUKaMH U paboToaaTeNeM.

2. K ucToYHHKAM IpazkIaHCKOro NpaBa He OTHOCUTCH:

a) 'paxnganckuii kojaekc PO;

0) @3 «O0 akIMOHEPHBIX O0IIECTBAXY;

B) IlpaBuna moBeneHus, MIMPOKO IPUMEHSAEMBIE B MPEANPUHUMATENbCKON
AeSITeIbHOCTH, HO HE 3aKpEeIUICHHBIE B 3aKOHE;

r) Kogekc 06 aiMUHUCTpAaTUBHBIX ITpaBoHapyuieHUs X PO.

3. PaBeHCTBO NPaBoBOro pekuma, HEJ0IYCTHMOCTh
NMPOM3BOJBLHOI0 BMEIIATENbCTBA B YaCTHbIC [1€JIa, HENMPHUKOCHOBEHHOCTh
YaCTHOM COOCTBEHHOCTH:

a) METO/Ibl IPABOBOT'O PETYJIUPOBAHMS TPAKIAHCKUX OTHOUICHU;

0) MPUHLUIIBI TPAKIaHCKO-TIPABOBOI'0 PETYIIMPOBAHUS;

B) IPEIMETHI IPABOBOTO PETYJIUPOBAHMUS;

') 0OBEKTHI PABOBOI'O PETYIMPOBAHUS.

4.BcTaBbTe NponyleHHbIE CJI0BA B ONpeaesieHne:

[IpuHiun cBoOOABI JOrOBOpa - JTO MPSAMO 3aKPEIUIEHHOE B 3aKOHE
OCHOBHO€ HAyajl0o TPa)<IaHCKOIO IpaBa, YCTaHABJIMBAlOIlee i1 CyOBEKTOB
JOTOBOPHBIX ~ OTHOWICHUH  .................. JOTOBOPA,  evvnvvennnennnnnnn. u

OIIPCACIICHUA €TO .........c.nn.e.

5. Oco0eHHOCTH IPaXKAAHCKHUX NPABOOTHOIIEHMIA:

a) HaJIMYMEe BJIACTHBIX OTHOIIEHHH MEXAYy YYaCTHHUKAMHU TI'paxkIaHCKO-
IIPAaBOBBIX OTHOIIEHUN;

0) paspeliieHre KOH(MIUKTOB MEKTy CTOPOHAMHU MOJIULIUEH;

B) CyOBEKTBl  TPaXJAAHCKUX  IMPABOOTHOLIEHUWH  MPHUOOPETAIOT  CBOU
IpaBa CaMOCTOSITENIbHO;

I) pa3zpenieHue KOH(QIMKTOB MEXIY CTOPOHAMHU TOJIBKO CYIOM.

6. Cy0ObekTamMu rpaskIaHCKUX NPAaBOOTHOIIEHU SIBJISIIOTCS:
a) OpeANnpUHUMATENb U HAJIOTOBbIA HHCIEKTOP;

0) paboTHUK 1 pabOTOAATEND;

B) (DM3UYECKHUE U IOPUINYCCKUE JINIIA;

') OOBUHSIEMBIN U CYJIbS.
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7. CnocoOHOCTH TpakIaH Pa3syMHO OCYLIECTBJISATHL CBOM INpaBa H
00SI3aHHOCTH, 0TBEYAThH 32 HeNPaBOMeEPHbIE /IeiiCTBUS HA3bIBAETCSI:

a) MPaBOCIIOCOOHOCTHIO;

0) 1eecocOOHOCThIO;

B) JI€JTUKTOCIIOCOOHOCTHIO;

I') MPaBOCYOBEKTHOCTb.

8.IlpaBocnoco0HOCT,  IpaKIaHUHA MO0  TIPAXKIAHCKOMY  IPaBy
BO3HHKAET:

a) C MOMEHTa POXKICHUS;

0) c 14 ner;

B) ¢ 18 ner;

r) c 21 rona.

9. ITox 1eecnocOOHOCTHIO B TPAKAAHCKOM INPpaBe MOHMMAIOT:
a) CHOCOOHOCTD JIBUTAThCH;

0) cMOCOOHOCTh Pa3yMHO HCIIOJHSATH MpaBa U 00S13aHHOCTH,

B) CIIOCOOHOCTD KHUTh;

T') CIIOCOOHOCTH CaMOOOCTYKUBAHHUS.

10.BcTaBbTe NponylieHHbIE CJI0BA B ONpe/eJieHHe:

DMaHcHIalKUsd — 9TO OOBSABICHHE HECOBEPIICHHOICTHETO, JOCTUTIIETO
BO3pacTa ......... JIET, TOJHOCTBIO ............. , TO €CTh CIIOCOOHBIM CBOUMH
JTEUCTBUSAMHU OCYILECTBIIATh T'PaXAAHCKHE MpaBa U HCIOIHATH 00s3aHHOCTH. 1o
001IeMy TIpaBUIY JI€ECIIOCOOHOCTh BO3HUKAET B MOJIHOM 00BEME MO JIOCTHIKECHUU
...... JIET - BO3PAcTa COBEPIIECHHOJIETHS.

11. I'pa:knanckasi  1eecioCOOHOCTHL  HPUAHYECKOr0  JHIA 10
pOcCCHIiCKOMY 3aKOHOIATEIbCTBY BOBHUKAET ¢ MOMEHTA:

a) TOJyYCHHS JIMIEH3WA HA TPaBO BEJICHUS OMPEIEICHHOTO BHIA
NEeSTeTbHOCTH;

0) co3maHusl.

B) OTKPBITHS PACYETHOTO CueTa B OaHKE;

T') PETHCTPAIMN COOTBETCTBYIOIIMM KOMIIETEHTHBIM OPTaHOM BJIACTH.

12. KT0 MOeT NPpUHSITH pellieHHue 0 JUKBHIANNH IOPUIMYECKOT0 JINIA:
a) TOJIbKO CY/I;
0) yupeautenu (y4aCTHUKH) HOPHAMYECKOTO JIMIIAa WJIM €ro Opra,

YIOJTHOMOYEHHBIN HA  TO yUpEeAUTETbHBIMU JTOKYMEHTaMH, 160
Ccyn;

B) YUPEIUTENIM WM OpraH IOPHUANYECKOTO JHUIA, YINOJHOMOYEHHBIN
HA TO  YYPEAUTEIbHBIMM  JOKYMEHTAMH, cyn smbO0  HaJOTOBBIE
OpTraHbl;

F) TOJIBKO CaMH YHAaCTHHUKH HOPUJINICCKOTO JIMIA.
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13. HexomMMepuecKkue PUIHYECKHe JTUAa:

a) BIIpaBe 3aHUMAThCS MPEANPUHUMATENBCKON IEATeIbHOCTHIO;

0) BIpaBe 3aHUMATHCS MPEANPUHUMATEIBLCKON JIEATEIPHOCTBIO TOJBKO
MOCJIE MOJIYYCHUS CIICIIMAIBHOTO pa3pelieHus;

B) BIIPAaBE 3aHUMAThCS MPEANPUHUMATEIBCKOU NESITEIIbHOCTHIO MOCTOIBKY,
MTOCKOJIbKY 3TO HEOOXO0UMO ISl TOCTHXKEHUS UX YCTaBHBIX IIEJICH;

I') HE BIIPaBE 3aHUMATHCS MIPEATPUHUMATEIILCKON AEATEILHOCTHIO.

14. Yka:kuTe NPU3HAK NPeANPUHUMATEILCKON NeTeIbHOCTH:

a) HaIPaBJIEHHOCTh Ha CUCTEMATUYECKOE MOTyYCHUE TPUOBLIH;

0) HaJIM4YKe MOCTOSIHHBIX JOXOJIOB OT JIeSITEILHOCTH;

B) IC€ATEIIBHOCTh, TMPUBOJAIIAS K TMOJIYYEHHIO Pa30BbIX [I0XOJIOB B
KadeCTBE MOJCOOHBIX 3apab0OTKOB;

I') MPOU3BOACTBO TOBAPOB, BHIMIOJIHEHUE PAOOT, OKa3aHHUE YCIYT.

15. BcTtaBbTe NponyileHHbIE CJI0BA B oNpe/iejleHue:

Opuandeckoe MO — OpraHu3anus, KoTopas HUMEEeT B ......... ,
XO03IMCTBEHHOM BEJCHUHU WJIM ONEPATHBHOM yIpPaBJIECHHH 000COOJICHHOE .......... ,
OTBEYACT IO CBOUM .................. ATUM HMYIIIECTBOM, MOXKET OT CBOEr0 MMEHHU
npuoOpeTaTh W OCYIICCTBIATh HMYIIIECTBCHHBIC W JIMYHBIC HEUMYIIECTBEHHBIC
MpaBa, OTBEYATh MO CBOUM OOSI3aHHOCTSIM, OBITD .....ovvveeennneennnnnnnn. B CyJI€.

16. Cnenka, AJ1si IPU3HAHUS HeEeliCTBUTEIHLHOCTH KOTOPOil Tpedyercsi
pelIeHue Cyaa, Ha3bIBAeTCHA:

a) OCTIOPUMOM;

0) HUYTOXKHOM;

B) MHUMOI;

I') HEOCIIOPUMOH.

17. Y koro BO3HMKAKT NMpaBa U 00SI3aHHOCTH MO C/IeJIKe, COBEPIIEHHOMH
yepe3 NpeacTaBUTeNIs:

a) y IpeJICTaBIIIEMOrO;

0) y mpeaCcTaBUTEIS,

B) y IPEJCTABUTENS U TPETHETO JINIIA;

T) y BCEX MEPECUUCIICHHBIX BBIIIIC JIHII.

18. BosieBoe mpaBoMepHOe JeiicTBHEe, HAIPABJIEHHOE HA YCTAHOBJIEHHE,
H3MeHeHMe WIH MpeKpalleHue rPaxkIaHCKUX MPABOOTHOIIEHUI — 3TO:

a) ClIeJIKa,;

0) MpeACTaBUTENHCTRO;

B) IIOPYUYUTEIHCTBO

I') JIOBEPEHHOCTb.

19. Kakad c1ejIka OTHOCUTCH K MHUMOM:
a) CcJIeNIKa, COBEpIICHHAs 0€3 HaMePEHHUS CO3/1aTh IIPABOBBIE TTOCICACTBHUS,
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0) craenka, He UCTIOTHEHHAs 00EMMH CTOPOHAMH;
B) CZICJIKa, COBEPIIICHHAS C IICJIBIO IPHKPBITH IPYTYIO CACIKY;
T') CIIeJIKa, He OTBEYaroIas TpeOOBaHUSAM 3aKOHA.

20. BcraBbTe mponyilieHHbIE CJI0BA B ONpe/ieeHue:

PeanbHast chenka (OT JaT. res «BelIb») — CHENKa, NP KOTOPOH s
BO3HUKHOBEHUS MpPaB U 0053aHHOCTEW, IOMUMO COTJIAIIEHHUS CTOPOH, HEOOXOIUM
emé OAWH IOPUAMYECKUNH (aKT — ............... OJIHUM CYOBEKTOM APYroMy
........... WIH UHBIX ........... THOO COBEpIICHHE OMPEACIEHHOTO ACHCTBUA.

21. IIpaBo cOOCTBEHHOCTH BKJIKYAeT B cedsl cjeaywiue npaBa B
OTHOIIIEHUU UMYIIECTBA:

a) BJIaJICTh, TIOJIb30BATHCS M PACTIOPSHKATHCS;

0) BJIaJIETh U TIOJIb30BATHCS;

B) IT0JI30BAThCS U PACIIOPSKATHCS,

T') BIQJIETh U PACTIOPSIKATHCSL.

22. llpuobperaTeibckasi JAaBHOCTb HA HEABHXKHMOE HMYIIECTBO
COCTABJIsSIET:

a) 15 ner;

0) 10 mer;

B) 5 jeT;

r) 25 ner.

23. K oCHOBaHHUSIM NpeKpaleHus NpaBa cOOCTBEHHOCTH He OTHOCSHT:

a) TUKBUAAIUIO FOPUIUICCKOTO JIHNIIA;

0) apeHIy UMyIIIecTBa COOCTBEHHHUKA,

B) OTKa3 OT MpaBa COOCTBEHHOCTH;

r) oOpaleHue B3bICKaHHs Ha UMYIIIECTBO 110 00s13aTeIbcTBaM COOCTBEHHUKA

24. 3amuTa npaB OT HAPYIIEHUIi, He CBA3AHHBIX C JIMIIEHUEM BJIaJleHUS
—3TO0:

a) BUHJIUKAITMOHHBIN UCK;

0) HEraTOPHBIN HCK;

B) 00513aTEJICTRO;

I') JIOTOBOP.

25. BcraBbTe NponylieHHbIE CJI0BA B ONpe/ieIeHue:

CepBUTYT — 3TO ........ 15 : H UCIIOJIb30BAHUE  ............
MMYIIECTBA B YACTHBIX WM OOINECTBEHHBIX IMENAX 0e3 HapylieHus
MMYIIECTBEHHBIX MTPaB COOCTBEHHUKA.

26. Iloa yObITKAMH B IPAa:KIAHCKOM NMpaBe MOHUMAKOTCA ...
a) MPOIICHTHI 32 MOJIH30BAHNUE UY>KUMHU JIECHEKHBIMH CPEJICTBAMU;
0) peasbHBIN y1IEPO;
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B) YIIyIIICHHAS BBITO/IA;
I') HEYCTOMKA.

27.BcTaBbTe NPONYLIEHHOE CJI0BO B ONpe/ieIeHue:
JlolokHUK — 00si3aH  BO3MECTUTb  KPEIUTOPY  YOBITKH, NPUYUHEHHBIC
HEUCTIOTHEHUEM WM .....eovnneennnn.n. UCIIOJIHEHHUEM 00513aTeIhCTRA.

28.BcraBbTe NPONYILIEHHOE CJI0BO B ONpe/ieieHue:

Ecnmn wHOEe HE mnpeayCMOTPEHO 3aKOHOM, CyMMa, BbIIUIAYMBAEMas II0
JICHE)KHOMY 00s13aTeNIbCTBY HETIOCPEICTBEHHO Ha COJIep)KaHUe TPaXIaHrHa, B T. 4.
B Bo3Memenre Bpena, MPUIMHCHHOTO JKH3HU WJIU 3JI0POBBIO, MO0 MO JOTOBOPY
MMOKU3HEHHOTO COJIEp/KaHMUS, YBEIIUUUBACTC .« e ueeeennneennnne. ITOBBILIEHUIO
YCTAHOBJIEHHOW B COOTBETCTBUU C 3aKOHOM BEIIMYHMHBI IPOKUTOYHOTO MUHUMYMa.

29.BcTaBbTe NPOIMYNIEHHOE CJIOBO B ONpe/ieieHHe:

O0s13aTenBCTBO, IO KOTOPOMY JIOJDKHHUKY TIPEIOCTABISIETCS MPABO 3aMEHUTh
OCHOBHOE€ HCIIOJIHEHHE JPYTUM HCIIOJHEHUEM, TPEIYCMOTPEHHBIM YCIOBUIMHU
0053aTeNILCTBA, HA3BIBAETCH ...............

30. BcraBbTe nponynieHHoe CJ10BO B ONpe/e/ieHue:
B COOTBETCTBHYU C OCHOBAaHUSMH TPAKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTH
pa3aeNgioT Ha JOTOBOPHYIO U ...........

31. Ilpu conugapHoii 00513aHHOCTH JO/LKHUKOB KpPeIuTOp BIpaBe
TPeOOBATh UCIOJIHEHHUS ...

a) OT JOJDKHUKOB, TPeOOBaHUSA K KOTOPHIM COCTaBJsOT He MeHee 20 ThIC.
pyo.;

0) oT 11000T0 U3 TOIKHUKOB B OTACIBHOCTH;

B) OT BCEX JOJKHUKOB COBMECTHO;

r) OT JIOJDKHUKOB, TpPeOOBaHHUS K KOTOPBIM COCTaBJISIOT He MeHee 10
THIC.pYO.

32. BcraBbTe NpOMylIeHHOE CJIOBO B ONpe/ieieHHue:
3aBeniaHue  SABISAETCA  .oveevnn..... CHEIKOW, KOTOpas CO3[aeT ImpaBa U
00s13aHHOCTH MOCJI€ OTKPBITHS HACJIE/ICTRA.

33.BcraBbTe NPONMYLIEHHOE CJI0BOCOYETAHHE B ONPe/aeJIeHue:
Jlumo, He wuMelollee TMpaBa HAcAeIOBaTh WM OTCTPAHEHHOE OT
HACJIEIOBAHUS B YCTAHOBJIEHHOM MOPSAKE HA3BIBACTCS .............

34. IlpaBo HacJieJOBAHUS PeryJupyeTcs:
a) | vacteio ['K;

0) Il gacteio I'K;

B) Il vactsio I'K;

r) IV yvacteio ['K.
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35. BcraBbTe NpomynieHHOE CJIOBO B ONpe/ieieHue:
CBo0Ooa 3aBeniaHusi OrpaHUYMBAETCS MTpaBUiIamMu 00 ....J10JIe B HACIIEACTBE.

36. BcraBbTe mponyieHHoe CJI0BO B onpeaesieHue:

B ciywae nHapyuieHusi TaifHbl 3aBelIaHUs 3aBellaTeNb BIIpaBe MoTpeOOBaTh
KOMITCHCALIUIO ........... Bpella, a TakKKe BOCMOJb30BATHCS APYIMMH CIIOCOOaMu
3aIIUTHI TPAKIAHCKUX TPAB.

37. K cpeacTBaM HHIAMBUAYAJIU3AIUN OTHOCSITCS:
a) TOBapHbIC 3HAKHU;

0) ponorpamma,;

B) (hMpMEHHOE HAMMEHOBAHUE IOPUINIECKOTO JINIIA;
T') HANMEHOBAHUE MECTa MPOUCXOKICHUS TOBAPA;

1) HOYy-Xay.

38. BcraBbTe NponynieHHoe CJ10BO B ONpe/e/ieHue:

[lepexos mpaBa COOCTBEHHOCTH HA BEIID ......covvvveeennnnnn.. nepexoi Uiu
PEIOCTaBICHUE WHTEIUIEKTYalbHBIX TpaB Ha pe3yJdbTaT HWHTEICKTYaJbHOM
JESITeTLHOCTH WU Ha CPEJICTBO MHANBUAYATU3AINH, BHIPAKCHHBIC B OTOM BEIIIH.

39. BecraBbTe NponylieHHoOe CJI0BOCOYETAHNE B ONpe/ie/ieHne:

[Tocne npekpaineHus: JEUCTBUS HCKIOUMTEILHOIO IpaBa IPOU3BEICHUE
HayKH, JIMTEpAaTyphl WJIM HMCKYCCTBa, Kak OOHapoJlOBaHHOE, TaK U
HEOOHAPOJAOBAHHOE, IEPEXOAUT B «..eeenveenen.

40. BecraBbTe NpoNylIeHHOE CJIOBO B OIpe/iesieHue:

HckmounTenbHoe MpaBo U3rOTOBUTENS 0a3bl JaHHBIX BOSHMKAET B MOMEHT
3aBEPUICHMS €€ CO3JaHUS U JEHUCTBYET B TCUCHUE .................. net, cuuras ¢ 1
SHBapsI o/1a, CAEAYIOLIETO 3a TOA0M €€ CO3aHus.
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IJIOCCAPU

AOCOJIIOTHBIE  TPaKIAHCKHE TNPABOOTHOIIEHMSI — OTO  TaKue
NPaBOOTHOIICHHS, B  KOTOPBIX  YNPAaBOMOYEHHOMY JIUIy  IPOTUBOCTOUT
HEONpeeICHHBIA KPYT 00513aHHBIX CYOBEKTOB.

ABTOHOMHO! HEKOMMEPYECKOH OpraHM3alMed IpU3HACTCA yHUTapHas
HEKOMMeEpYECKass OpraHu3alus, HEe MMEIOas WICHCTBA U CO3JaHHAs HAa OCHOBE
MMYIIECTBEHHBIX B3HOCOB TpaxJaH M (WIM) IOPUAMYECKUX JIML B LEISX
IPEJOCTaBIEHUsl yCcIyr B cdepax 00pa3oBaHMs, 3APaBOOXPAHEHHUs, KyJIbTYpHI,
HayKH U UHBIX c(epax HEKOMMEPUYECKOM EATEIBHOCTH.

ABTOpPCKOE MPaBo (B 00bEKTHBHOM CMBICJIE€) — COBOKYITHOCTh MPABOBBIX
HOpPM, DETyJHUPYIOUIUX OTHOIICHUS, BO3HHUKAIOIIUE B CBSI3U C CO3JaHUEM H
HCIIOJIb30BaHUEM MPOU3BEICHUM JIUTEPATYPhl, HAYKH U UCKYCCTBA.

Acconuamnueii (cow030M) NpU3HAECTCS OOBEIUHEHHE HOPUANYECKUX JIUI[ U
(wnM) rpaxkaaH, OCHOBAaHHOE Ha JOOPOBOJIBHOM WJIM B YCTAHOBJICHHBIX 3aKOHOM
CiIyJasix Ha 00s3aTeIbHOM WICHCTBE M CO3/IaHHOE ISl MPEJCTABICHUS U 3aIUTHI
o0mux, B TOM 4HcClIe MNpodhecCUOHANTBHBIX, HWHTEPECOB, [JISl JOCTHKECHHUS
OOIIIECTBEHHO TMOJE3HBIX IIEJIe, a TakKe MHBIX HE MPOTUBOPEYALIUX 3aKOHY H
UMEIOIIUX HEKOMMEPUYECKUI XapaKTep LeeH.

AKIHOHEPHBIM O0IIECTBOM TIPHU3HACTCA XO3SMCTBEHHOE OOIIECTBO,
YCTaBHBIA KamuTald KOTOPOTO pa3lelieH Ha OMNPEJCICHHOE YHCIO aKIWi;
YYACTHUKM AaKIUMOHEPHOro oOmniecTBa (AaKIHOHEpPhI) HE OTBEYAIOT IO €ro
00s3aTEIHCTBAM M HECYT PUCK YOBITKOB, CBSI3AHHBIX C JIEATEILHOCTHIO OOIIECTBA,
B IIpeJIeIax CTOMMOCTH MPUHAJUISKAIIMX UM aKIUil.

AKUENT — 3TO OTBET JIUIa, KOTOPOMY ajipecoBaHa odepTa, O €€ MPUHSATHUH.

AKTBI TPA’XKIAHCKOI0 COCTOSIHUSI — OCHOBHBIC COOBITHS B )KU3HU YEJIOBEKA,
nojyiexalire o0s3aTeIbHON perucTpauu B rocyaapctBeHHbix opranax (3AICe).
AKTOM TPaXJAaHCKOTO COCTOSIHHSI Ha3bIBA€TCS TaKXKe cama 3amuch 00 HSTHUX
COOBITHSX.

AKIMSA — O3TO IleHHas Oymara, yJOCTOBEpsIONias KOPIOPATUBHBIE H
UMYIIIECTBEHHBIC MPaBa aKIIMOHEPa B aKIIHOHEPHOM OOIIIECTRBE.

AKnusi 00bIYHASI — YI0CTOBEPSIET KOPIIOpPAaTHBHBIC (YUacTHE B yIpaBICHUU
AKIIMOHEPHBIM OOIIIECTBOM) W HMMYIIECTBEHHbIC (MOJy4YCHUE YacTU MPHUOBLIN)
npaBa aKIIMOHEPOB.

AKUMS TNPUBUWIETHPOBAHHAS — YIOCTOBEPSET HWMYIIIECTBEHHOE IPaBO
aKIMoHEepa Ha TMOJy4YeHHE NWBHUICHIOB MPEUMYIIIECTBEHHO Iepes BIaieibIlaMU
OOBIYHBIX aKITUI
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AJIbTePHATHBHOE 00§13aTeJbCTBO — 3TO 0053aTEIbCTBO, IO KOTOPOMY
JOJDKHUK 00s13aH COBEPIIUTH OJHO U3 JBYX WM HECKOJIbKHUX JIEHCTBUMI
(Bo3mepkaTbCcsl OT  COBEPLICHHMS  JEHCTBUI), BBIOOp MEXAYy KOTOPBIMHU
MPUHAJICKUAT JOJDKHHUKY, €CIIM 3aKOHOM, HWHBIMH TIPAaBOBBIMH aKTaMU WU
JIOTOBOPOM TMPaBO BHIOOpa HE MPENOCTABICHO KPEIUTOPY WM TPEThEMY JIHILY
(mammpumep, cM. yHKT 1 cT. 475 I'K).

AyauoBusyajibHoe mnpousBeaenue (namee — ABII) (ct. 1263 TK PD).
AyAMOBHU3yaJIbHBIM TIPOU3BEJICHUEM SBIISIETCSI MPOU3BEJCHHE, COCTOSIIEE U3
3aUKCUPOBAHHOM CEpUHU, CBSA3AHHBIX MEXIy CcO000M u300paxeHuil (c
CONPOBOXKICHUEM WM 0€3 CONPOBOXKIECHHSI 3BYKOM) W IPEAHA3HAYEHHOE IS
3pUTEIBHOTO U CIYXOBOTO (B Cily4ae CONPOBOXAECHHS 3BYKOM) BOCHPHUSATHS C
MIOMOILBI0  COOTBETCTBYIOIIMX TEXHUYECKHX YCTPOMCTB. AyIHOBH3yaJIbHbBIE
IPOU3BEICHUSI BKIIOYAIOT KHHEMAaTorpauueckue MPOU3BENICHUS, a TaKKe BCE
IPOU3BEICHUS, BBIPaKECHHBIE CpeliCTBaMH, aHAJIOTUYHBIMU u HE
maTorpaduyeckum (Tese- U BUACOPUIBMBI U JPYTUe MOJOOHBIE MPOU3BENICHNUS),
HE3aBUCUMO OT croco0a MX MepBOHAYabHOM mociuenytoniedt dukcamuu. ABII
OTHOCHUTCA K KaTEropuu cloxHbIX 00bekToB MC.

AdduinpoBanHbie JUIA — PU3NYECKUE U FOPUINYECKUE JTULIA, CIOCOOHBIE
OKa3bIBAaTh BJIMSHUE HA JEATEIbHOCTb IOPUAMYECKUX U (W) PU3NYECKHX JIUL,
OCYILECTBIIAIOIINX TPEAIIPUHUMATEIBCKYIO IEATEIBHOCTD.

BCIIII/I — OTO JaHHBIC HpHpOIIOﬁ N CO3OAaHHBIC YCIOBCKOM IIPCAMCTBI
MaTCpUAJILHOI'O MHUpa.

Bemu cB0o0oaHbIE B 000pOTE — 5TO OOBEKTHI TPAKIAHCKUX MPAB, KOTOPHIS
MOTYT CBOOOTHO OTUYKAAThCSA WIH MEPEXOAUTH OT OJTHOTO JIMIIA K IPYTOMY.

Bemu, u3bsaTble M3 000poTa — HTO OOBEKTHl TPAXKIAHCKUX TIPaB,
HaXOXJEHUE KOTOPBIX B 000pOTE€ HE MOMyCKaeTcsl (3T OOBEKTHI JTOJKHBI OBITh
IPsIMO YKa3aHbI B 3aKOHE).

Bemu, orpaHMYyeHHbIM B 000pOoT€é — DOTO BEIIH, KOTOPHIE MOTYT
MPUHAAJIEKATh JIMIIb ONpPENEIEHHBIM YYaCTHUKAM 000poTa, JUOO HAaxOKIECHUE
KOTOPBIX B 000pOTE JOIYCKAETCS MO CHELUATBHOMY Pa3pELEHUIO.

BemniHoe mnpaBOOTHOIIEHHE — 3TO TPAKIAHCKOE IMPABOOTHOIICHUE B
KOTOPOM HMHTEpEC YNPaBOMOYEHHOTO JIMIAa YJIOBJICTBOPSAETCS IyTEM €ro
ITOCPEJICTBEHHOT'O B3aMMOJICHCTBHS C BEIIbIO, 0€3 COMEHCTBUS 00s3aHHBIX JIHII.

Bengnoe npaBo — aGCoMOTHOE CYOBEKTHUBHOE TPAXKIAHCKOE TMPABO JIHMIIA,
MPEIOCTABIIONIEE My BO3MOXKHOCTh HEMOCPEICTBEHHOTO TOCTIOICTBA HAJl KOHKPETHOM
BEIIIBIO U OTCTPaHEHHUE OT Hee BCEX PYTHX JIULL, 3aIIUIIAEMOE CIICIMATTFHBIMHI TPayKTAHCKO-
IPaBOBBIMH HCKaMH.
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Bekcesb — 3T0 11leHHas Oymara, yJI0CTOBEpSIIOLIasi HUYeM He 00yCIIOBICHHOE
00513aTeNLCTBO BekcenenaTens (MpOCTOM BEKCenb) JUOO HMHOTO YKa3aHHOTO B
BEKCeJe IUIaTeNblIMKa (IEpeBOJHONM BEKCENb) BBILIATUTH 110 HACTYIUICHUU
MIPEAYCMOTPEHHOI'O B BEKCEJIE CPOKA IMOTYYEHHOTO B3aiiMBbl IEHEAKHOTO CPEICTBA.

BunaukanMoHHBINA MCK — 3TO BHEJIOTOBOPHOE TPEOOBAHUE HE BIIAJICIOIIETO
COOCTBEHHMKA K (PAaKTUUECKOMY BIIQJICNIbIly UMYIIIECTBA O BO3BpaTe MOCJIECIHETO B
HaType. BUHIUIMPOBATH MOXKHO JIMIIb HWHAWBUIYAJIbHO-OMPEACICHHYIO BeIllb,
KOTOpasi JOJDKHA ObITh COXpaHEHa B HATYypE.

Buna B rpaxaaHcKoM MpaBe — HENPUHSITUE MNPABOHAPYIIUTEIIEM BCEX
BO3MOXKHBIX MEp IO MPEAOTBPAIICHUIO HEOIAronpUsTHBIX MOCIEICTBUI CBOETO
MOBEJICHUSI,  HEOOXOAMUMBIX  MPU  TaKOM  cTenmeHu  3a00TIMBOCTH U
OCMOTPUTEIBHOCTH, KOTOPast TpeOOBaIACh OT HETO MO XapaKTepy JekKalluX Ha HEM
00s13aHHOCTEN U KOHKPETHBIM YCJIOBHUSM JioroBopa (a63. 2 m. 1 ct. 401 'K P®). B
IrPpaXIaHCKOM TPaB€ YCTAHOBJICHA MTPE3YMIIUsI BUHBI IPABOHAPYIIUTENS, KOTOPAs
O03HAa4YaeT, 4YTO OTBETUYMK CaM JOJDKEH J0Ka3aTh OTCYTCTBUE CBOEW BHUHBI B
MPaBOHAPYIICHUMU.

Bpex B TIpaXJaHCKOM IpaBe — 3TO BCIKOE YMAJICHHUE JIMYHOTO WIH
uMyliecTBeHHOro Omara. C 3TOM TOYKM 3pEHHsI PA3NMYAIOTCS MOPAIBHBIA U
MaTepUaAJIbHBIN BpE.

I'pa:xknanckoe mpaBo Kak 0TPacib MPaBa — 3TO COBOKYITHOCTH MPaBOBBIX
HOPM, PETYJUPYIOIINX UMYIIECTBEHHBIE U CBSI3aHHBIE C HUMHU HEUMYILIECTBEHHBIE
OTHOIIICHUSI, =~ OCHOBaHHbIE  HAa  PaBEHCTBE  CTOPOH,  HMMYIIECTBEHHOU
CaMOCTOSITENIbBHOCTH CTOPOH M aBTOHOMHUU UX BOJIH.

I'pa:xknanckoe 3aKOHOAATENbCTBO — 3TO COBOKYMHOCTh HOPMATHMBHBIX
aKkToB (a HE HOPM MpaBa, KaK MPaBOBask OTPACIIb) PATUUYHON FOPUIUYECKON CHUIIHI,
B KOTOPBIX COAEPKAThCA IPak JaHCKO-IIPABOBbIE HOPMBI.

I'pa:xknanckoe NPaBOOTHOLIEHME — 3TO YPETyJIMPOBAHHOE HOpMaMu
IPKJAHCKOTO TMpaBa MPAaBOOTHOLIEHUE, BO3HUKAIOLIEE MEXAY HOPUIUUYECKU
PaBHBIMH, UMYIIIECTBEHHO 000COOJICHHBIMU CYOBEKTaMU T10 MOBOJIYy UMYIIIECTBA, a
TaK)XK€ HeMaTepHaIbHBIX OJiar, BHIPAXKAIOIIECECS B HAJTMYUU Y HUX CyOBEKTHBHBIX
1paB U 00s3aHHOCTE.

I'paxknanckasi npaBOCHOCOOHOCTH — 3TO  CIIOCOOHOCTh  HUMETh
rpakJaHCKHe MpaBa U HecTu oOs3aHHOCTH (cT.17 ['K PD).

I'paxknanckasi 1eecmocoOOHOCTh — 3TO CIIOCOOHOCTh TpaKJaHWHA CBOUMU

JEHUCTBUSAMH MPUOOPETaTh W OCYIIECTBISATh TPAKIAHCKHE IMpaBa, CO3/1aBaTh IS
ce0s rpakIaHCKUE 00s3aHHOCTH U UCTIONHATH uX (1. 1 ct1. 21 T'K).
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I'paikIaHCKUM COCTOSIHMEM Ha3bIBaeTCs MPABOBOE IOJIOKEHHE (IIPABOBOMA
CTaTyC) OTAEJIBHOTO TpaXJIaHWHA KaK CyObeKkTa npaBa, 00ycloBIeHHOE (DaKTaMu U
00CTOSATENBCTBAMHU €I0 €CTECTBEHHON U COLIMAIBHON KU3HHU.

I'paxknaHcko-paBoBasi ~ OTBETCTBEHHOCTb  —  TPUMEHEHHE K
MPABOHAPYUIUTENI0 HEOJArONpHUITHBIX MEp HMMYIIECTBEHHOTO XapakTepa 3a
HEHCIIOJIHEHHE WJIM He HaJJIeKallie HWCIOJHEHWE WM CBOMX OOS3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOM WJIU JIOTOBOPOM.

JleficTBUS — 3TO IOpUANYECKHE (PAKTHI, BOZHUKAIOIIKE 10 BOJIE CYyOBEKTOB
npasa.

JleiicTBUSIMM, COBEPLICHHBIMHM B COCTOSIHUM KpaliHed He00XO0AMMOCTH -
ATO JACUCTBUS JIMIA, NPUYUHSIONIME KOMY-JIMOO BpEA, HO COBEpIlaeMble Jisi
YCTPAHEHUS OMACHOCTHU, YIPOXKAIOIIEH caMOMy IMPUUYMHUTEIIO BpPEIa WIH APYTUM
JUIIaM, €CJIM 3Ta OIACHOCTh IPH JaHHBIX OOCTOSTEIHCTBAX HE MOTJIa OBITh
YCTpaHEHAa UHBIMU CPEIACTBAMMU.

/loOpocoBecTHBI Mpuodperare/ib — 3TO JUIO, KOTOPOE HE 3HAIO U HE
MOIJIO 3HaTh, YTO HMMYIIECTBO MPUOOPETEHO Yy JIMIA, HE MMEBIIETO MpaBa €ro
OTUYXATh.

JIByCTOPOHHUE CAEJKHU MPEJCTABISIOT COO0W TOTOBOPHI, ISl 3aKIFOUCHUS
KOTOPBIX HEOOXOJIMMO BBIPAKEHUE COTJIACOBAHHOM BOJIM JBYX CTOPOH (Hampumep,
JIOTOBOP KYTLITU-TIPOJAXKH ).

JIBYCTOPOHHSISI PEeCTUTYUMS O3HAayaeT, 4TO IpPU HEAEHCTBUTEIBLHOCTH
CHEJIKM KaXJas M3 CTOPOH 00si3aHa BO3BPATUTH APYrol BCE MOJYYEHHOE IO
CHEJIKE, a B Cllydae HEBO3MOXHOCTH BO3BPATUTh IMOJYYEHHOE B HAType (B TOM
Yyclie TOrJa, KOI/a IOJyYEHHOE BBIPAXKAETCS B IMOJIB30BAHUM HMMYLIECTBOM,
BBIMIOJTHEHHON paboTe UM MPEAOCTaBICHHON YCIIyre) BO3MECTUTh €r0 CTOUMOCTD
B JICHbIaX.

I[OBepeHHOCTLIO IMPU3HACTCA IIMCBMCHHOC VIIOJTHOMOYHC, BbIIABACMOC
OJIHUM JIMIIOM JPYTOMY JIMILY JIJISl IPEJICTAaBUTEILCTBA TIepe ] TPEThUM JiuiioM (1. 1
ct. 185 I'K).

JloroBop — 3TO corjalieHue ABYX WJIM HECKOJbKHUX JIUIl 00 yCTaHOBJICHUHU,
M3MEHEHUH WIH MPEKPaAIeHUH IpakIaHCKuX npaB u obsi3anHocTei (c1. 420 I'K).

JIoroBOpOM NPUCOETUHEHUS T[IPUHACTCA JIOTOBOP, YCJIOBHUS KOTOPOTO
oTpe/eeHbl OJTHON M3 CTOPOH B (DOpMyJIsipax WU MHBIX CTAHIAPTHBIX (OpMax H
MOTJIM OBITh TIPUHSTHI APYTOM CTOPOHON HE MHAYE KaK MyTeM MPHUCOCTUHEHUS K
NPEAJIOKEHHOMY JOTOBOPY B LIEJIOM.
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JloleBasi  OTBETCTBEHHOCTb — OTO OTBETCTBEHHOCTh HECKOJIBKUX
JOJDKHUKOB, TPU KOTOPOM KaxJblii M3 JOMKHUKOB OOSI3aH HCIOJHUTH
0043aTENBCTBO B ONPEACIICHHOMN J0JI€, YCTAHOBIEHHON 3aKOHOM HJIA JOTOBOPOM.

I[ymenpmca:;qmc — B HACJICACTBCHHOM IIPaBC 3TO UCIIOJITHUTCIIb 3aBCUIAHHA.

EnuHblii HeIBMKHUMBI KOMIUIEKC — COBOKYINHOCTb OOBEIMHEHHBIX
€IMHBIM HAa3HAUYE€HUEM 3JIaHUM, COOpPYKEHUH M MHBIX Bellel, Hepa3pbIBHO
CBSI3aHHBIX (DU3MUYECKU WM TEXHOJIOTUYECKH, B TOM YHCIIE JIMHEHHBIX OOBEKTOB
(>kemne3HbpIe JAOPOTH, JIMHUU 3JIEKTpOIlepeay, TPyOOIpoBOAbBl U Apyrue), Jubo
PacoJIOKEHHBIX HA OJTHOM 3€MEJIbHOM y4YaCTKE, €CJIM B €JUHOM T'OCYIapCTBEHHOM
peecTpe ImpaB Ha HEABWKHMOE MMYILIECTBO 3apPErHCTPUPOBAHO  IIPABO
COOCTBEHHOCTH Ha COBOKYITHOCTh YKa3aHHBIX OOBEKTOB B IIEJIOM Kak Ha OJHY
HE/IBHKUMYIO BEIllb.

3aBeeHHBbIH MOPSAOK MMPEICTABISIET COOOM MPAKTHKY B3aWMOOTHOIIICHUN
CTOPOH KOHKPETHOT'O JIOTOBOPA, CIOKUBIIYIOCS MEXKIY HUIMHU B IIPEAIICCTBYIOIINUX
B3aUMOCBSI3SIX, W XOTA TIPIMO ® HE 3aKpeIUieHHyH Tae-mubo, HO
MOIPa3yMeBaEMy0 B CHJIYy OTCYTCTBUS KaKUX-THOO BO3PAKCHUH IO ITOMY
MTOBOJTY.

3aj0r — 370 00ECIIEYNTENNBHOE 00513aTEIBCTBO, B CHITY KOTOPOTO KPEIUTOP
o 00ECIEYEHHOMY 3aJIOTOM 0053aTeNBCTBY (3aJIoro/iepKaTeliib) UMeeT MpaBO B
Cllyyae HEHCIOJIHCHHMS WM HEHAJJICXKAIero HCIOJHECHHS JOJKHUKOM 3TOTO
00s13aTeNIbcTBA  MOJYYUTh  YJAOBJICTBOPEHHE M3 CTOMMOCTH  3aJI0KCHHOTO
UMYIIIECTBA MPEUMYIIECTBEHHO Iepe]] APYTUMU KPEAUTOpaMH JIMIA, KOTOPOMY
MPUHAJJICKUT ATO UMYILECTBO (3aJI0T0aTeNs ).

3ajior ToBapoB B 000poTE — 5TO 3aJ0T TOBAPOB C OCTABJIECHUEM HX Y
3aJI0TOJaTeNsl U C MPEIOCTAaBICHUEM 3aJIOTOAATENI0 MpaBa M3MEHATh COCTaB U
HaTypajdbHyI0 (OpMY 3aJ0KEHHOTO HMMYIIECTBY TPH YCIOBUHU, YTO HMX OOIIas
CTOMMOCTbH HE CTAHOBUTCSI MEHBIIIE YKAa3aHHOU B JOTOBOPE O 3aJI0Te.

3aparok (kak croco® oOecmeyeHUs HCIOJHEHUSI 00s3aTeIbCTBA) — 3TO
JICHE)KHAsT CyMMa, BbIJaBaeMasl OJHOW W3 JOTOBAPUBAIOIIMXCS CTOPOH B CUET
MIPUYHTAIOIINXCS ¢ HEE TI0 JJOTOBOPY TUIATEKEH APYTroi CTOPOHE, B IOKA3aTEIBCTBO
3aKJII0YEHUs JOTOBOpa U B obecneuenue ero ucnoiaHenus (ct. 380 I'K).

3aBemianue — 3TO PACHOPSHKEHUE TPAXKIAaHWHA CBOMM HMYIIECTBOM Ha
CIIy4aul CMEpTH.

3aBemiaTe/IbHbIA O0TKa3 — 3TO BO3JIOXKEHHME HAa OJHOTO WJIM HECKOJBKUX
HACJICTHUKOB (110 3aKOHY WJIM MO 3aBELIAHUIO) HMCIOJHEHUS 3a CUET HaCJe/CTBa
KaKoW-1100 OOS3aHHOCTH WMYIIECTBEHHOTO XapakTepa B TOJb3y OJHOTO WIIH
HECKOJIBKUX JIHI] (OTKAa30MoJydaresneii), KOTopble MpuoOpeTaoT NpaBo TpeOOBaTh
UCIIOJIHEHHUSI 3TON 00S3aHHOCTH.
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3aBemareJibHOEe BO3JIO)KEHME — O3TO BO3JO0XKEHUE HAa OJHOTO WU
HECKOJILKMX HACIIEHUKOB IO 3aBEIIAHUIO WK TI0 3aKOHY 00s13aHHOCTH COBEPIIUTH
Kakoe-1u0o JeHCTBUE HMYIIECTBEHHOTO WM HEUMYIIECTBEHHOIO XapakTepa,
HaIIpaBJIEHHOE HAa OCYIIECTBICHUE OOIIENOIE3HON LEH.

370ynorpedjieHue NMPaBOM — HKCIOJb30BaHHE CYOBEKTHMBHOTO IIpaBa B
IPOTUBOPEYHH C €TI0 COLIMAJIbHBIM Ha3HAYEHUEM, BJIEKYIlee 3a COOON HapylleHue
OXpaHSIEMbIX 3aKOHOM TMpaB M MHTEPECOB JMYHOCTH, OOIIECTBEHHOCTH H
rocyJapCTBEHHBIX HHTEPECOB.

HN300peTeHnemM sBIsSETCA TEXHUYECKOE pEIIEHHWE B J000 o00Jactw,
OTHOCAILIEECSd K MNPOAYKTY (B YacCTHOCTH, YCTPOWCTBY, BELIECTBY, IITAMMY
MUKpPOOPTaHu3Ma, KyJbType KIETOK pPAaCTeHUN WM >KUBOTHBIX) WM CHOCOOY
(mporeccy OCyIIECTBICHUS JEUCTBUN HaJ MaTepUAbHBIM OOBEKTOM C MOMOIIBIO
MaTepuaIbHbIX CPEACTB).

HckoBoi JaBHOCTBIO IPU3HACTCS CPOK JUIS 3aILMTHI IIpaBa M0 UCKY JIMIIA,
paBo KoToporo HapymeHo (ctT. 195 'K PO).

M CTOYHUKH TPaXKAAHCKOI0 NMpaBa — 3T0 (HOPMBbI 3aKpEIUICHHs! (BHEIIHETO
BBIPDQKEHMS) TPAXKITAHCKO-NPABOBBIX HOPM  (HOPMATHUBHO-IPABOBBIE  AKTHI,
MEXIyHapOIHbIE TOTOBOPHI, 0ObIYan).

NuauBuayaabHO-oNpeeieHHass Belllb — OTO Bellb, OO0Jajaronias
OCOOBIMHM, TOJIBKO €W TpUCyllUMU  (MHAUBUAYATbHO  OIpPEACICHHBIMU)
MPU3HAKAMH, TI0 KOTOPBIM €€ MOXHO OTJIMYUTbH OT APYTUX TaKUX K€ BEILCH.

NuTesiekTyajibHble NpaBa — KaTeropus, HCIOJb3yeMass B HOBOM
POCCHUHCKOM  3aKOHOJATEIhCTBE 00  MHTEJUIEKTyalbHOH  COOCTBEHHOCTH,
SBJISIOIIASACS aJIbTEPHATUBOM TPAAULIMOHHOM KAaTETOPUHU «UHTEJUIEKTYaJbHOU
COOCTBEHHOCTU» KaK COBOKYITHOCTH IpaB Ha PE3yJbTaThl WHTEJUICKTYaJbHOMN
NEATEIbHOCTH U CPEJCTBAa UHAUBUIyATU3ANU, TPUMEHAEMON B MEXyHAPOIHOM
npaBe M HEKOTOPBIX 3apyOEKHBIX MpaBomopsikax. WHTeIeKTyalbHbIe TpaBa
MPECTABIIAIOT COOOM CIIOXKHYIO IOPUINUECKYI0 KOHCTPYKIIMIO, KOTOpasi BKIIOYAET
B ceOs1 JuYHBbIC (MOpPAJIbHBIC), U BO3HUKAIOIIME HA UX OCHOBE HUMYIIECTBEHHBIC
npaBa (UCKJIIOUUTEIIbHBIC MPaBa), a TAKKE B CIydasX, MPEeIyCMOTPEHHBIX 3aKOHOM,

U Ipyrue mpasa.

HckaovuTenbHble NMPaBa SBISIOTCS UMYIIECTBEHHBIMU CYOBEKTHUBHBIMU
IpaXIaHCKUMH TpaBaMU, KOTOpble 00ECIEUnBAIOT X 00JIaaTeNi0 BO3MOXKHOCTD
MOHOITOJIBHO HCIIOJIb30BaTh OOBEKT MHTEJUIEKTYalIbHOM COOCTBEHHOCTH. [laHHBIE
npaBa OTYYXAA€Mbl, T.€. MOTYT MEPEXOAUTh K JIPYIUM CYOBEKTaM B MOpPSIKE
YHUBEPCAIBHOTO U (WJIM) CUHTYJISIPHOTO IIPABONPEEMCTBA.

Hck o npusHaHuu npaBa CcOOCTBEHHOCTHM — HTO BHEJIOTOBOPHOE
TpeOoBaHHE COOCTBEHHHKA MMYLIECTBA O KOHCTATallMU MEped TPETbUMH JUIAMU
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(I)aKTa IMPHUHAAJIC)KHOCTH UCTLY IIpaBa COOCTBEHHOCTH Ha CIIOpHOC UMYIICCTBO, HEC
COCAMHCHHOC C KOHKPCTHBIMU Tpe60BaHI/I$IMI/I O BO3BpaTC MMYHOICCTBA WA 00
YCTPAHCHHUHN MHBIX HpeH}ITCTBI/II;'I, HC CBA3aHHbLIX C JIMIICHUECM BJIaJICHHA.

Nmennasi meHHasi Oymara — 1eHHas Oymara mpaBa, IO KOTOPOWM
NpUHAJUIe)KAT HA3BAaHHOMY B IIeHHOW Oymare muiy. IIpaBa, ymocToBepeHHBIE
UMEHHOU IIeHHOW OyMmaroii, mepearoTcs B MOPSAKE, YCTAHOBICHHOM IS YCTYIIKH
TpeOoBaHUM (1IECCHM).

KoHkiogeHTHBIE [JeHCTBUS — 3TO JICUCTBUS JIAIA, BBIPAXKAIOIIUE €T0
BOJIIO YCTAHOBUTH MPABOOTHOIICHHUE (HAIPUMEP, COBEPIIUTH CHIEJKY), HO HE B
¢bopMe YyCTHOTO WJIM MMUCHbMEHHOTO BOJICU3BSBIICHHS, a MIOBEICHUEM, U3 KOTOPOTO
SIBCTBYET €r0 BOJISI COBEPIIUTH CIICIIKY.

KOMMep‘leCKI/IM NnpeacraBuTejIeM  ABJIACTCA  JIMIOO, IIOCTOSIHHO H
CaMOCTOATCIIbHO IIPCACTABUTCIBCTBYIOMICC OT HMCHH HpGIIHpHHHM&TGJIGﬁ IIpu
3aKJIIIOYCHUHU MMH JOIOBOPOB B C(bepe HpGI[HpHHHMaTCHBCKOﬁ ACATCIBbHOCTHU (CT.
184 'K POD).

KomMepueckne opraHm3anMd - 5TO OpraHu3alldd, Mpecieayronue
M3BJICYEHUE MTPUOBUIA B Ka4€CTBE OCHOBHOM 11€JIM CBOEH JESATEILHOCTH.

KomMepueckoe 0003HauyeHHMe — 0003HAUCHHE, WHJIMBUIYATH3UPYIOIISE
TOPTOBOE, IPOMBIIIJIEHHOE WM WHOE MPEANPUATHE, HE SBIIsIoNIeecs (UPMEHHBIM
HaMEHOBAHHEM M HE IoJjIexKaIiee 00s13aTeIbHOMY BKIFOUEHUIO B yUPEIUTEIIbHBIC

JOKYMEHTHI M €IMHBIN TOCYAapCTBEHHBIN peecTp ropuaundeckux jui (m. 1 ct. 1538
'K POD).

KopnopaTtuBHble opuanueckue jguia (Koprnopamuu) — 3TO IPUIAUYECKUE
TUIA, y9peauTend (Y4aCTHUKN) KOTOPBIX 00JIaat0T IPaBOM y4yacTusi (4JICHCTBA) B
HUX U (OPMHUPYIOT UX BBICIINNA OpTaH yIpaBIICHHUS.

Kpectbsinckoe ((pepmepckoe) X03HCTBO — 3TO  J0OPOBOJBHOE
00bEeIMHEHUE TPaXK/IaH Ha OCHOBE WICHCTBA JIJII COBMECTHOM MPOU3BOJICTBEHHOMN
WIM HWHON XO3SWCTBEHHOM JCATEIPHOCTH B OO0JACTH CEIBCKOIO XO3SHMCTBA,
OCHOBAaHHOW Ha WX JIMYHOM YYacCTUU U OOBEAMHEHUU WICHAMHU KPECThSIHCKOTO
(bepMepckoro) xo3sicTBa UMYIIIECTBEHHBIX BKIIA/IOB.

KopnopatuBHblii 10roBop — 3TO J0TOoBOp 00  OCYIIECTBJICHHUH
KOpPIIOPaTUBHBIX (YJIEHCKUX) IpaB, B COOTBETCTBUM C KOTOPHIM YYaCTHHKHU
XO035TUCTBEHHOTO OOIIECTBA OOS3YIOTCS OCYIIECTBIATH ATH IMpaBa OMPECICHHBIM
00pa3oM Wi BO3ACPKUBATHCS (OTKA3aTHCS) OT UX OCYIIECTBICHHUS.

Kazaubumu oOmecTrBamMm TPU3HAIOTCS BHECEHHBIE B TOCYHAapPCTBEHHBIN
peecTtp kazaubux oOmecTB B Poccuiickoit ®enepanmu oOBEIUHEHHS TpakaaH,
CO3/IaHHBIC B IIEJISIX COXPAHECHMS TPAAUIIMOHHBIX 00pa3a >KM3HU, XO3SIMCTBOBAHUS
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U KYJBTYpPbl POCCHUIICKOTO Ka3auecTBa, a TAK)KE B MHBIX LEJSAX, TPETYCMOTPEHHBIX
®enepanibHbIM 3ak0HOM OT 5 nekadps 2005 roga N 154-03 «O rocynapcTBeHHON
CITy)0€ POCCHIICKOTO Ka3auecTBa», TOOPOBOJIIBHO MPUHSBIINX Ha ce0s B MOPSIKE,
YCTaHOBJICHHOM 3aKOHOM, 00513aTeNIbCTBA MO0 HECEHHUIO TOCYAAPCTBEHHOM MIIN UHOM
CITYXKOBI.

.JII/IKBI/IHaIII/IH — 9TO MPCKpPAMICHUC ACATCIbHOCTH IOPUANYCCKOIO JIMIIA 0e3
IIpaBOIIPCCMCTBA.

MHorocropoHHMe CIeJKH TPEACTABIAIOT COO0OM  JTOTOBOPHI, IS
3aKJIIOUEHUSI KOTOPBIX HEOOXOJMMO BOJIEU3BSBICHUE TpeX WM 0ojiee CTOPOH
(IOTOBOP MPOCTOrO TOBAPHUIILIECTBA).

Muumas CaeJIka — DOTO CHACIKA, COBCPHICHHAA JIMIOb JII BHIA, oe3
HaMCPCHHUA CO3aThb COOTBCTCTBYIOIIUC eu IIPaBOBBIC ITOCJICACTBUA, TaKasA CICIIKA
HHUYTOXKHA.

MartepuajJbHblii BpeJ MpeACTaBIsIET COOOH HMMYLIECTBEHHBIE MOTEPU —
YMEHBIIIEHUE CTOMMOCTH MOBPEKICHHON BEIllM, YMEHBIIICHUE WU yTpaTa JA0Xo0ja,
HEO00XO0JIMMOCTh HOBBIX PaCXOJ0B U T.Il. OH MOKET ObITh BO3MEIIICH B HAType JIU00
KOMIIEHCUPOBAH B JICHbIaX.

MeToa rpaxKIaHCKOro mpaBa — 3TO COBOKYIHOCTb CPEACTB, IMPUEMOB U
CIIOCOOOB BO3/ICMCTBUSI HAa OOIIECTBEHHBIE OTHOIIEHUS (TpakIaHCKO-TPaBOBOM
METOJ] Ha3bIBAETCS JO3BOJIUTEIbHBIM, JUCIIO3UTUBHBIM, Pa3PEIIUTEIbHBIM).

MopanbHblii Bpea MpeacTaBisieT co0oil (hU3MYecKre UM HPABCTBEHHBIC
CTpaJlaHus rpakJaHWHa, BbI3BAHHBIC HAapyUICHUEM ero JINYHBIX
HEUMYIIECTBEHHBIX IPaB.

HaumeHoBaHHe MecTa NPOMCXOkAEHUSI TOBAPOB — 3TO O0OO3HAYEHUE,
npeacTaBisiioniee coboil Mo colepikaliee COBPEMEHHOE WM HCTOPUYECKOE,
opuIManbHOE WM HEO(PUIUAIbHOE, MOJHOE WM COKpPAlleHHOE HaluMEHOBaHUE
CTpaHbl, TOPOJICKOTO UM CEIbCKOIO  IOCENEHUSl, MECTHOCTH WM  JAPYroro
reorpauyeckoro 00ObEKTa, a Takxke O0O0O3HAaueHHEe, MPOU3BOJHOE OT TaKOIro
HAUMEHOBAHMS W CTaBIIE€ W3BECTHBHIM B pE3yJbTaTe€ €ro HCIOJIb30BaHUS B
OTHOIIIEHWU TOBapa, 0COObIE CBOMCTBA KOTOPOTO HCKIIOYUTEIHHO WM TIaBHBIM
00pa3oM OMNpeAeNstoTCs XapaKTepHbIMU ISl TaHHOTO Teorpauueckoro o0beKTa
MIPUPOTHBIMH YCIOBUAMU U (vin) roackuMu (paktopamu (1. 1 ct. 1516 'K PD).

HacaencrBeHHbI 10T0BOP - JIOTOBOP, YCIOBUS KOTOPOTO OIPENEISIOT
KpyT HacJIEJHUKOB W MOPSJOK MEpexoja IMpaB Ha HMMYLIECTBO HACJIEIOAATENs
[OCJIE €0 CMEPTU K MEPENKUBIIMM HACJIENOJATENsl CTOPOHAM JOroBOpa MM K
NEPEKUBIIUM TPETHUM JIMI[AM, KOTOPbIE MOTYT MIPU3bIBATHCS K HACJIEIOBAHUIO.

HecocrosiTeqiIbHOCTH (0AHKPOTCTBO) — 3TO MpU3HAHHAs apOUTPANKHBIM
CYJIOM HECIOCOOHOCTh TOJKHUKA B IOJHOM OOBEME YJIOBIETBOPUTH TPEOOBAHUS
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KPEAUTOPOB IO JACHEXKHBIM 0053aTeNIbCTBAM U (MJIM) MCIOJHUTH 00SI3aHHOCTH 10
yIiaTe 00sA3aTeIbHBIX MIATEXKEH.

HexomMepyeckue oOpraHu3aluM — DO5TO OpPraHU3allMM, HE HWMEIOLINE
M3BJICUCHHE NPHUOBUIM B KAayeCTBE OCHOBHOM ILIEIM CBOEH JEATEIbHOCTH U HE
pacupenesnsoIne MoTyYeHHYI0 TPHUObUIb MEXKTY YHaCTHUKAMHU

Heny0iu4ynoe o0mecTtBo0 — 3TO  O0OIIECTBO C  OrPaHUYEHHOM
OTBETCTBEHHOCTBIO U AKI[MOHEPHOE OOIIECTBO, KOTOPOE HE OTBEYAET MpHU3HAKAM
nyOIUYHOro 0011ecTBa. AKIIMK HEMyOJIUMYHOTO O0IECTBA U YMUCCHOHHBIE IIEHHBIE
OyMaru, KOHBEPTHUPYEMBIE B €ro akiWH, HE MOTYT pa3MeIaThCsi MOCPEICTBOM
OTKPBITOM TOJNMUCKA WX WHBIM O0pa3oM mpesaratbes Il TPUOOPETCHUS
HEOTPAaHHUYECHHOMY KPYTY JIMII.

Henenumoii cunraercs Belllb, pa3/iesl KOTOPOM B HaType HEBO3MOKEH 0e3
pa3pylIeHUs, MOBPEXKIACHUS BEIIM WM H3MECHEHUS €€ Ha3HAuYeHUsT U KOTopas
BBICTYIaeT B 000pOTE KaK €IUHBIA OOBEKT BEUIHBIX IMPaB, JaXe €CIM OHA UMEET
COCTaBHBIE YACTH.

HenBukuMbIM BelllaM OTHOCATCS 3€MENbHBIE YYaCTKH, YYaCTKHA HEAp H
BCE, YTO MPOYHO CBSI3aHO C 3eMJICH, TO €CTh OOBEKTHI, IEPEMEIIEHUE KOTOPBIX Oe3
HECOpa3MepHOro ymepda WX HA3HAYCHHWIO HEBO3MOXXHO, B TOM YHUCIIE 3/aHu,
COOPY>KEHHUS, 00BEKThI HE3aBEPUICHHOTO CTPOUTEIhCTBA. K HEABMXUMBIM Belam
OTHOCATCA TakKXKe MOJJIeKAIUe TOCYIapCTBEHHOM PETUCTPAIMM BO3IYIIHBIE U
MOPCKHE CyJa, Cy/la BHYTPEHHErO IJIaBaHHsA. 3aKOHOM K HEJBI)KMMBIM BelaM
MOJKET OBITh OTHECEHO M MHOE UMYIIIECTBO.

HepeiicTBUTEJILHOCTh CHEJIKH O3HAYAET, UYTO JCHWCTBUE, COBEPIICHHOE B
BUJIE CHCJIKHA, HE TOPOXKAAET TE€ TPAXKIAHCKO-NPABOBBIC IOCIEICTBUS,
HACTYIUJICHUS] KOTOPBIX JKeJaId CYOBEKThI U KOTOPhIE€ COOTBETCTBYIOT JaHHOMU
CJICIIKE.

HenoopocoBecTHOM BjajieHuM — (aKTUYECKUM Biajiesel] 3HaeT Jubo 1o
00CTOsITEIHLCTBAM JI€Ia JOJDKEH 3HaTh 00 OTCYTCTBUH y HETO MPaB Ha UMYIIIECTBO.

Heraropublii Mck — 3T0 TpeOoBaHMEe 00 YCTpAaHEHUM MPENATCTBHI B
OCYUIECTBJIEHUU IpaBa COOCTBEHHOCTH, KOTOPbIE HE CBA3aHbl C JIMIICHUEM
coOCTBEHHMKA BlIaJieHUs ero umyiectBom (cT. 304 T'K).

Huuro:kHasi caejJKa — dTO CACNIKA, SBJSIONIASACS HEACHCTBUTEIBHOM IO
OCHOBAaHUSM, YCTAaHOBJIEHHbIM ['paxaanckuM koaekcom P®, He3aBUCMMO OT
MIPU3HAHUS €€ TAKOBOU CYJIOM.

HewpucankuuonHas ¢(opMa 3alUThl [PAXKIAHCKOIO0 INpaBa — 3TO

3aIUTa TPaXAaHCKOTO MpaBa CaMOCTOSITETbHBIMU ICUCTBUSAMU YITPABOMOYEHHOTO
nuna 6e3 oOpalieHus K yIoJHOMOYEHHBIM rOCY/1IapCTBEHHBIM OpraHaMm.
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He norpedJsiemble Belm — 3T0 Beliyd. KoTopele Mpu MCIOIb30BaHUU HE
YHUYTOXAIOTCS IOJIHOCTHIO U B TEUEHUE JITTUTEIBLHOTO BPEMEHU MOTYT CITY>KUTh 11O
Ha3HAYEHUIO (MAalllMHbI, 000OPYAOBaHUE, 3/IaHUSI U COOPYKEHUS, OBITOBAsI TEXHUKA

U 1p.).

HeoO0xoaumoii 000poHOI TPU3HAIOTCA TaKue JACHCTBUA IO CamMO3alluTe
rPaXXJaHCKUX MPaB, KOTOPHIE XOTA U NPUYUHAIOT BPEJ UX HAPYUIUTEII0, HO HE
BJIEKYT OOSI3aHHOCTH OOOPOHSIOIIETOCS IO €ro BO3MEIICHUIO, IMOCKOJIBKY OHU
MPU3HAIOTCS ICUCTBUSIMH ITPAaBOMEPHBIMU (JOMYCTUMBIMHU ).

Heycroiikoii (mTpadom, meHe) npu3HaeTcs omnpeaeicHHas 3aKOHOM HIIH
JIOTOBOPOM JICHEKHAsI CyMMa, KOTOPYIO JOJKHUK 00sI3aH YIUIATUTH KPEAUTOPY B
Cllyda€ HEHCIOJHEHUs WIM HEHAAJEeXallero HCIOJHEHUs 00s3aTeabCcTBa, B
YaCTHOCTH B cliydae mpocpodku ucnojHenus (ct. 330 I'K).

He3aBucumasi rapantusi —  oOecneuyuTeslbHOE  00s3aTENbCTBO B
COOTBETCTBUM C KOTOPBIM T'apaHT MPUHUMAET Ha ce0s Mo Mpoch0Oe IPyroro Jjuila
(npuHIMMana) oO0sA3aTENBCTBO YIUIATHTh YKAa3aHHOMY WM TPEThEMY JIHIY
(6eneduimapy) onpeaeaeHHYIO JICHEKHYI0 CyMMY B COOTBETCTBUM C YCIOBUSMHU
JAHHOTO  TapaHTOM  O00s3aTeIbCTBA  HE3aBHCHMO  OT  JICUCTBUTCIBHOCTH
o0ecrieynBaeMoro Takou rapaHTuen 00s13aTesbCTRa.

OObIyaii - 5TO CIOXUBIIEECS U IIUPOKO TMPUMEHSIEMOE B KaKOW-THOO
00JIaCTH MPEaTPUHUMATENBCKON WM MHOM JEATEIHHOCTH, HE MPETyCMOTPEHHOE
3aKOHOJIATEIHLCTBOM MPABUIIO MTOBEJACHHUS, HE3aBUCHUMO OT TOT0, 3a)MKCUPOBAHO JIU
OHO B KakoM-100 nokymente (cT. 5 I'K).

Opnepnass nenHass Oymara — IleHHas Oymara, IpaBa IO KOTOPOM
MPUHAAJIEKAT HA3BAaHHOMY B LIEHHOW Oymare JHIy, KOTOPOE€ MOKET Ccamo
OCYILIECTBUTh 3TU TMpaBa WM HA3HAYUThL CBOUM pacCoOpsiKEHUEM (TPHUKA30M)
Jpyroe ynpaBoOMOYEHHOE JIMII0 (HarmpuMep, Bekcesnb). [IpaBa mo opaepHoO# 1ieHHON
OyMmare mepenaroTcs MyTeM COBEPIICHUS Ha ITOW Oymare mepenaToyHoN HaImuCu
WHJIOCCAMEHTA.

OOBIKHOBEHME — 3TO TAKOE CIIOXKMBILIEECS MPABUIIO, KOTOPBIM COIIACUIINCH
PYKOBOJICTBOBATBbCSl CTOPOHBI KOHKPETHOI'O JIOTOBOpa U TOJBKO IMOTOMY OHO
IIPUOOPETIO I HUX IOPUINYECKOE 3HAUCHHUE.

O0s13aHHOCTH NACCHMBHOI0 THMIA BBHITEKAIOT M3 TPAXKIAHCKOTO TMpaBa
3alIpeToB W 1O CBOEW NPUPOJE O3HAYAlOT IOPUIUYECKYI0 HEBO3MOKHOCTH
COBEpUICHUSA  JICUCTBUM, HapylIalOUMX  WHTEpPEChl  rocylapcrBa |
YIIPaBOMOYEHHBIX Jull. IHaUe — BO3IepkaHMEe OT COOTBETCTBOBABILMX JICHCTBUM.

OO0s13aHHOCTH AaKTHMBHOIO THNA COAEpPXKAT TpeOOBaHHUS K CYOBEKTY
COBEPIIUTh Kakoe-bo jeiicTBue (MO0 MO mepenade MMYIIECTBA, JUOO IO
BBINIOJIHEHUIO PabOThl U T.A.) B MPOTHUBHOM Clydyae TOCIEAYeT CaHKIMS 3a
HEUCTIOJTHEHHE 00s3aHHOCTH.
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OTHOCHTEJILHBIMU  HA3BIBAIOTCS  TPakJIaHCKUE IPABOOTHOIICHUS, B
KOTOPBIX YIPAaBOMOUYEHHOMY JIUITY (JIMIIaM) MPOTHBOCTOUT CTPOTO OTPEEICHHOE
00s13aHHOE JUIIO (JTKIIA).

O0s13aTeILCTBEHHBIM HAa3bIBACTCSI MPABOOTHOIIEHUE, B KOTOPOM HHTEPEC
yIPaBOMOYEHHOTO JIMIIa MOXET OBITh YJIOBJIETBOPEH TOJBKO 3a CYET
OTIPE/ICJICHHBIX ACHCTBUM 003aHHOTIO JIUIIA.

OO0mectTBOM ¢  OrpaHUYEHHOM  OTBETCTBEHHOCTBI)  ITPU3HAETCS
XO35IMCTBEHHOE OOIIECTBO, YCTAaBHBIA KalWTald KOTOPOIrO pa3/ielieH Ha J0JIu;
YYaCTHUKH OOIIECTBA C OFPAaHWYCHHOW OTBETCTBEHHOCTHIO HE OTBEUYAIOT IO €Tro
00s13aTeNTLCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JCSATEIbHOCTHIO OOIIECTBA,
B [Ip€/eJIax CTOMMOCTU MPUHAIIEKAIINX UM JOJIEH.

OOmecTBeHHAsi OpraHu3anmuMs — 3TO JIOOpOBOJBHOE OOBEIUHEHHE
TpaXJaaH, OOBEIMHUBIIUXCS B YCTAHOBJICHHOM 3aKOHOM TIOpSAJIKE HA OCHOBE
OOIITHOCTH WX WHTEPECOB I  YAOBIETBOPEHHUS  JYyXOBHBIX WJIM  HHBIX
HEeMaTepUAIbHBIX TOTPEOHOCTEHW, MJId TPEACTaBICHUS U 3allUThl  OOIIMX
HMHTEPECOB U JIOCTHXKEHUSI MHBIX HE MPOTUBOPEYAIINX 3aKOHY IETIeH.

OO1mecTBeHHOE IBUKEHHE — DTO COCTOSIIICE U3 Y4aCTHHUKOB O6H_[CCTB€HHOC
O6T>CIII/IHCHI/IG, IMpCCICAYIOIICC COMUAJIBHBIC, ITOJIUTHYCCKUC U MHBIC O6IHGCTB€HHO
IMOJIC3HBIC ICIH, ITIOAACPKNBACMBIC YUaCTHUKaAMHU O6HICCTB€HHOFO JABHKCHMUS.

O0s13aTeILCTBO — ATO IPABOOTHOIIICHUE, B CHUJIYy KOTOPOTO OJIHO JIMIIO
(IOomKHHMK) 0053aHO  COBEPIIMTH B TMOJb3Yy JPYyroro Jjuma (Kpeauropa)
OTIPENICJICHHOE JCHCTBHE, KaK TO: TepeaTh HMMYIIECTBO, BBIMOJHUTH PadoTy,
OKa3aTh YCIYT'y, BHECTH BKJIaJl B COBMECTHYIO JICSITEIbHOCTD, YIUIATUTh JEHbIU U
T.I., TMO0 BO3JEPKAThCA OT OINMPEJCICHHOTO JEUCTBUS, a KPEAUTOP UMEET MPaBO
TpeOOBaTh OT JOJKHUKA UCIIOTHEHHUS €Tr0 00S3aHHOCTH.

OnHoCcTOpPOHHEH cuuTaeTcsl Cchelika, [JJs COBEpPLICHHS KOTOpOM B
COOTBETCTBUM C 3aKOHOM, MHBIMU IIPABOBBIMU AKTaMU WJIM COTJIALIEHUEM CTOPOH
HEOOXOJIUMO U JIOCTaTOYHO BBIPAKECHUS BOJIM OJHOM CTOPOHBI (Hampumep,
3aBellaHue, TOBEPEHHOCTD).

OcnopuMmasi caeska — 3TO CJIENKa, SBJISIOMIASACS HEICHUCTBUTEIBHOW IO
OCHOBAHHUSM, YCTAHOBJIEHHBIM [ 'paxkgaHCKuUM KoaekcoM P®, B cuiny npu3HaHus ee
TaKOBOU CYJIOM.

O0muMHAMH  KOPEHHBIX MAJIOYHUCJICHHBIX HapoaoB Poccuiickoii
denepanum MPU3HAIOTCS T0OPOBOIBHBIE O0BEUHEHUS TPAKIAH, OTHOCSAIIUXCS K
KOPEHHBIM MaJIOYMCJICHHBIM Hapoaam Poccuiickoi denepaunn u
00BEMHUBIINXCS TI0O KPOBHOPOJICTBEHHOMY U (WJIM) TEPPUTOPUATIEHO-COCEICKOMY
MPU3HAKY B HEJSIX 3alIUThl ICKOHHON Cpeibl OOUTAHUS, COXPAHEHUSI U Pa3BUTHS
TPaAUIIMOHHBIX 00pa3a KU3HU, X03IUCTBOBAHUS, IPOMBICIIOB U KYJIbTYPHI.
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OO0beKkTbl TrpaKIAHCKUX NPABOOTHOLIEHWI - 3TO MarepuaibHble U
HEMaTepuaibHble OJlara, 1O TIOBOMY KOTOPBIX BO3HUKAIOT TPaKIAHCKUE
MIPABOOTHOIICHUSI.

OIHOCTOPOHHSAS PECTUTYIHUSA COCTOUT B TOM, YTO UCIIOJIHEHHOE MO CHIEJIKE
noJiyyaer oOpaTHO JMIIb OJIHA CTOpOHa - JoOpocoBecTHas. HemobpocoBecTHas
CTOpPOHA UCTIOJHEHHOTO HE MOJIy4yaeT, OHO MEPEXOIUT B I0XO]I TOCYAapCTBa.

OcymecTBiieHre Cy0ObEeKTHBHOIO TIPaJAAHCKOr0 TMpaBa — 3TO
peanuzaius ~ YINPaBOMOYEHHBIM  JIMIIOM  BO3MOXHOCTEM  (TIpaBOMOYMIN),
3aKJIFOUCHHBIX B COJIEPKAHUU JJAHHOTO MPaBa.

OobecrieyuTebHBIN IJIATEK — 3TO BHECEHUE OJHOW M3 CTOPOH B IOJIB3Y
IPYrol CTOPOHBI OIPEIEIICHHOW JICHE)KHOM CyYMMBbI, 3a CYET KOTOpPOH
o0ecrieunBaeTcsd MCIOJHEHHE JEHEKHOTO 00s3aTeNbCTBA, B TOM  YHCIIE
00513aHHOCTh BO3MECTUTH YOBITKH WM YIUIATUTh HEYCTOWKY B CIy4yae HapyLICHHUs
norosopa (ct. 381.1 'K PD).

Odepra — agpecoBaHHOE ONHOMY WJIM HECKOJIBKUM KOHKPETHBIM JIMIAM
MPEAIOKEHUE, KOTOPOE JTIOCTATOYHO ONPEAEICHHO U BBIPAXKAET HAMEPEHHE JIMIIA,
CHEJIABILETO MPEJIOKEHUE, CUMTATh Ce0s 3aKIIOYMBIIMM JOTOBOP C aJpECcaToM,
KOTOPBIM OYET MPUHSATO MPEATIOKEHHE.

IloTpedJisieMble BelM — 3TO BELIM, KOTOPBIE B MPOLIECCE MCIOIb30BAHUS
IEPECTAIOT CYILECTBOBATh, KaK TaKOBBIE JIMOO YyTPauMBalOT CBOU MEPBOHAYATIbHbBIE
NOTPEOUTETLCKAE CBOMCTBA MOJHOCTHIO WM YacTHYHO (TMPOAYKTHI THTAHUS,
KOCMETHYECKHE CPEJICTBA, JIEKapCTBa, KWHO- U (DOTOTUICHKA U JIp.).

IIpeacraBUTEJIHLCTBOM SIBJISIETCS 000co0IeHHOE nojapaszeicHue
IOpUJIMYECKOTO JIMIIA, PACMOJIOKEHHOE BHE MeECTa €ro HaxOoXJICHHS, KOTOpOe
IPEACTABIISICT HHTEPECH FOPUIMYECCKOTO JIUIA U OCYIIESCTBISAET UX 3aIUTY.

IIy01u4HOe akuMOHepHOe 001ecTBO — 3TO OOIIECTBO, aKLUU KOTOPOrO U
LIEHHble OyMaru KOTOpPOrOo, KOHBEPTUPYEMbIE B €ro aKIuHh, I[yOJIUYHO
pa3MernaroTcs (IMyTeM OTKPBITOM MOJAMUCKH) WM MyOJMYHO OOpallaroTcs Ha
YCIIOBHSIX, YCTAHOBJIEHHBIX 3aKOHAMU O LIEHHBIX Oymarax.

IotHBIM  TOBAPUIECTBOM TPHU3HAETCS TOBAPHILECTBO, YYACTHUKH
KOTOpPOro (TOJIHBIE TOBAPUIIM) B COOTBETCTBUU C 3AKIIOUYEHHBIM MEXIY HUMHU
JOTOBOPOM  3aHMMAIOTCSL IPEANPUHUMATEIBCKON AESITENBHOCTBIO OT HWMEHU
TOBapuIIeCTBA M  HECYT OTBETCTBEHHOCTh IO  €ro  00s3aTelbCTBAM
MIPUHALIEKAITIM UM UMYIIECTBOM.

ITosie3nass Moes b KaK 00bEKT NMATEHTHOr0 MPaBa — JTO TEXHUYECKOE
penieHue, oTHocseecs K yerpoicTBy (1. 1 cr. 1351 'K P®).
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IIpaBo MHTe/LIEKTYaJbHOI COOCTBEHHOCTH B O00BEKTMBHOM CMbICJIE —
3TO MOAOTpacib TPAXKIAHCKOIO IpaBa, T.€. CHCTEMa MPABOBBIX HOPM,
pPEryJUpPYIONIUX HMMYIIECTBEHHbICE W JIMYHBICE HEUMYIIECTBEHHbIE OTHOIICHUS,
BO3HUKAIOIIME B CBS3U C YCTAHOBJIEHUEM, OCYIIECTBICHUEM U 3allUTOU
WHTEIJICKTYaJIbHBIX TIpaB Ha pe3yJbTaThl WHTEIUICKTYalbHOU JIESITEIHHOCTH U
CpelCcTBa MHIUBUAyaIN3allii, KOTOPBIM MIPEIOCTaBISETCS TpaBoOBasi OXpaHa.

IIpaBo MHTE/LUIEKTYaJBHOI COOCTBEHHOCTH B CYOBEKTHBHOM CMBbICJIE —
ATO COBOKYMHOCTH MpaB (MMYLIECTBEHHOIO M HEMMYILIECTBEHHOTO XapakTepa) Ha
pa3IMuHbIe  pPe3yJbTaThl HMHTEJUICKTYaJIbHOM  JIEATEIbBHOCTM U CpEACTBa
WHJIUBUAYAJIU3alUN TPENPUHUMATENCH U NPOU3BOJUMBIX UMHU TOBapOB, padoT,

YCIIYT.

HpezmpnﬂTne — 9TO KakK HMYHICCTBGHHBIfI KOMIIJICKC, I/ICHOJII)?)yeMI)Iﬁ JJIs1
OCYIICCTBJICHUA HpCHHpHHHMaTGHBCKOﬁ JACATCIIBHOCTH.

IIpuHaaaeKHOCTHL — 3TO BEllb, IpeIHAa3HAYEHHas JUId OOCITYyXKUBaHUS
JPYTOi, TJIABHOM, BEIIU U CBA3aHHAs C HEM OOIIMM Ha3HAYEHUEM.

IIpuHOMIBI TPAXKAAHCKOIO NMPAaBa — 3TO OCHOBHBIE Hayalla TPaKAaHCKO-
MIPAaBOBOT'O PErYJUPOBAHUS OOIIECTBEHHBIX OTHOIIEHUH (IPUHIUI OPUIAYECKOTO
paBEHCTBA YYaCTHUKOB, IPUHIIUI HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH, IPUHIIUI
cBO0OO/BI JOrOBOpa, MPUHIUI HEIONYCTUMOCTH INPOU3BOJIBHOTO BMEUIATEIbCTBA
KOTro-JIM0O B 4YacTHbIE J€Jla, NPUHIUN OeCHpensITCTBEHHOTO OCYILECTBICHUS
Ipa)XIaHCKUX IpaB, IPUHLIUI 00EeCTIeYeHUs] BOCCTAHOBJICHUS] HAPYIICHHBIX NIPaB U
UX CyJeOHOM 3allUThI).

IIpousBoacTBeHHBbINI KoOOmepaTuB (apTreiab) — 3TO J0OPOBOJBHOE
o0beMHEHNE TpaXKJaH Ha OCHOBE YJIEHCTBA AJII COBMECTHOW MPOM3BOACTBEHHOM
WIM WHOM XO3SMCTBEHHOW JAESITeNbHOCTH (IIPOU3BOJICTBO, MepepadboTka, COBIT
IIPOMBIIIICHHOH, CEIbCKOXO3SIICTBEHHON U MHOM MPOYKIIMH, BBITIOJIHEHHE PadoT,
TOPTOBJISI, OBITOBOE OOCIIYy)KMBaHHE, OKa3aHUE JAPYTUX YCIYT), OCHOBAaHHOM Ha MX
JTUYHOM TPYJOBOM U MHOM y4YaCTHUU M OOBEIIMHEHUU €r0 YjieHaMU (YYaCTHUKAMMU)
MMYILIECTBEHHBIX ITAEBBIX B3HOCOB.

IIpombinieHHbId  o0pa3en TpencTaBisieT CcoOOM  XyHOXKECTBEHHO-
KOHCTPYKTOPCKOE (IM3alHEpCKOE) pEIIeHHE U3JIeNus, OIpeaeNsioniee ero
BHEIIHUHN BUJ (3CTETUYECKHE WM IproHOMHUYEcKoe ocobeHHocTH). [loa n3nenuem
MOHMMAETCA JII000€ U3JeNiue TMPOMBIIUICHHOTO WM KYyCTapHO-PEeMECIEHHOTO
MIPOU3BOJICTBA, B YACTHOCTH COCTAaBHOE M3JENNE, CAMOCTOSITEIbHBIE KOMIIOHEHTHI
7UTst COOPKHM B COCTaBHOE M3ICNINE, YIIAaKOBKA, STUKETKA, IMOieMa, mpudr.

IIpurBOpHasi caejlKka — DTO CHEIKa, KOTOpas COBEpLICHA C LEJbIO
IPUKPBITH APYTYIO CAETKY; TaKas ClIeJIKa HUYTOKHA.
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IIpenennl ocymecTB/ieHHSI CY0ObEKTHBHBIX TPaJAaHCKMX MpPaB - 3TO
OYEpPUYCHHBIC 3aKOHOM TpaHUIIbl JEATCIbHOCTH YIPABOMOYEHHBIX JIMI[ MO
peann3alury BO3MOXKHOCTEH, COCTABISAIOIINX COJIEP)KAHUE TaHHBIX MPaB.

IIpeacraBuTeJbCTBO — HTO NPABOOTHOIICHUE, B KOTOPOM  CJEJIKa,
COBEpILIEHHAas OJHUM JIMIOM (TpeACTaBUTENIEM) OT HUMEHU JApPYyroro Juia
(npencraBisieMOro) B CHIIy TOJHOMOYHMS, OCHOBAHHOIO Ha JOBEPEHHOCTH,
yKa3aHUHU 3aKOHA JIMOO aKTe YMOJIHOMOYEHHOIO0 Ha TO TOCYJAapCTBEHHOTO OpraHa
WM OpraHa MECTHOTO CaMOYIpPaBJIEHUs, HEMOCPEACTBEHHO CO3[1a€T, UBMEHSET U
MpEeKpalllaeT rpaxJaaHCcKue MmpaBa U 00s3aHHOCTU TpeacTaBisiemoro (cr. 182 I'K
P®).

IlepenoBepue — 3TO mepegayda MOJIHOMOYHS IPEICTABUTENIEM APYTOMY JIHILY
(3aMecTUTENI0) B CITy4asx, €CJIH JIUIO YIIOJIHOMOYEHO Ha 3TO JOBEPEHHOCTHIO JHO0
BBIHY)KJICHO K O3TOMY CHJIOIO OOCTOSITENILCTB JUIsl OXpaHbl HMHTEPECOB JIMIIA,
BBIJIABIIIETO JOBEPEHHOCTb.

IIpuodperatenbHasi AAaBHOCTb — DOTO CHOCOO TPHOOpETEHHUS TMpaBa
COOCTBEHHOCTH, ITPH KOTOPOM JIMIIO, HE SBJIAIONIEECS COOCTBEHHUKOM MMYIIECTBA,
HO JOOPOCOBECTHO, OTKPHITO U HEMPEPHIBHO BIIAJICIONICE KaK CBOMM COOCTBEHHBIM
HEJIBIDKUMBIM HMYIIIECTBOM B TCUCHHUE TATHAIIATH JIET MO0 WHBIM HUMYIIECTBOM
B T€UEHUE TISITH JIET, MPUOOPETAET PABO COOCTBEHHOCTH HA ATO UMYIIECTBO (CT.
234 TK).

IIyoauunasi odepra — 3TO cojepikailiee BCE CYIICCTBEHHBIC YCIOBUS
JIOTOBOpa TIPEIOKECHHUE, W3 KOTOPOTO YCMaTPUBASTCS BOJIS JIHIIA, JETAOIICTO
MPEIOKCHNE, 3aKIIIOUYNTh JIOTOBOP Ha YKAa3aHHBIX B MPEIJIOKCHHH YCIOBHUSIX C
JIFOOBIM, KTO OT30BETCH.

IIporpammoii noiss IBM siBnsieTcs npecTaBieHHas B 00bEKTUBHON (opme
COBOKYMHOCTh JIaHHBIX M KOMAaHJ, MpeIHa3HAYCHHBIX I (PYHKIIMOHUPOBAHUS
OBM u npyrux KOMOBIOTEPHBIX YCTPONCTB B LENAX MOJYYEHUS OMPEAEIICHHOTO
pe3ysibTaTa, BKJIOYas MOATOTOBUTEIBHBIE MAaTEpUANIbl, IIOJYYEHHBIE B XOJ€
pa3paboTku mporpamMmbl st OBM, u mopoxiaembie €10 ayAuOBU3YyaJIbHbBIC
OTOOpaXKEHUS.

IIpeaBapuTebHBIl JOrOBOP — 3TO JOrOBOpP, MO KOTOPOMY CTOPOHBI
0043yIOTCS 3aKIIOYUTH B OyAYLIEM JOTOBOP O Mepeaaye UMYIECTBA, BHINTOTHEHUH
paboT WM OKa3zaHUM YCIyT (OCHOBHOM JOrOBOp) HA YCIOBHSIX, IPETyCMOTPEHHBIX
npeaBapuTeNbHbIM 10ToBOpoM (cT. 429 T'K).

IIpenmymiecTBeHHOEe NPAaBO MOKYNKH — TMpU OpoAake AOJIH B IpaBe
oOmieit COOCTBEHHOCTH TOCTOPOHHEMY JIMIYy OCTaJIbHbIE YYaCTHHKHU JOJIEBOM
COOCTBEHHOCTH HMMEIOT MPEUMYLIECTBEHHOE MPaBO MOKYIKH MPOJaBaeMOM 0JIU
no IIeHe, 3a KOTOPYI OHa MpOAAaeTcsi, U Ha MPOYUX PABHBIX YCIOBHSX, 3a
HEKOTOPbIM UCKItoueHueM (cM. cT. 250 I'K)
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IMopyunrtenbecTBO — 3T0 crocod o0ecreyeHus: UCTIOTHEHUST 0053aTeNbCTBA
(moroBOp) B COOTBETCTBHM C KOTOPHIM TMOPYYHUTENbh OOS3BIBACTCS TEpes
KpPEOIUTOpPOM JpPYyroro JHIa OTBEYaTh 3a MCIHOJHEHHE TMOCIEAHUM  €ro
00s13aTeNIbCTBA MOJHOCTHIO WK B yactu (cT. 361 I'K)

HpaBO COOCTBEHHOCTH B O0OBLEKTHBHOM CMbICJI€ — 3TO COBOKYIIHOCTDb
IIPAaBOBBIX HOpM, 3aKPCILIATOIINX )41 OXPaHAOIINX MMPpUHAAJICKHOCTD
MaTCpUAJIbHBIX onar KOHKPCTHBIM JIML[AM (BOBHI/IKHOBGHI/IC, OCYHICCTBIICHUC,
IMPCKpAICHUC, 3allIUTY IIpaB CO6CTBCHHI/IK3, a TakKklKC HNX BO3MOXHOCTLH BJIAJACTD,
IMOJIB30BATLCA U PACIIOPSIKATLECA STUMH MaTCPpHUaJIbHBIMHA 6HaFaMI/I).

HpaBo COOCTBEHHOCTH B Cyﬁ'l)eKTl/lBHOM CMBbBICJI€ — JTO CY6’[>CKTI/IBHOG
ImpaBo COOCTBEHHHUKA IIO OCYHICCTBJICHUIO MM B OTHOHICHHMU IMPHUHAIJICKAIICTO
HMMYHICCTBA I10 CBOCMY YCMOTPCHHIO U B CBOCM MHTCPCCC IIOJIHOT'O XO3SIICTBEHHOI'O
ToCIIo4CTBAa, BKIIOYAarOmcro B cebs BJIAACHHUC, IIOJIb30BAHUC U PACIIOPAKCHUC.

IIpaBomoune BiIaJieHHsi — OCHOBAaHHAas HAa 3aKOHE BO3MOXKHOCTb HMETh
HMMYIIIECTBO B CBOEM XO34MCTBE, PAKTUUYECKH 00JIa1aTh UM.

HpaBOMO‘II/Ie IHOJIb30BaAaHUA — OCHOBAaHHasA Ha 3aKOHC BO3MOXKHOCTb
HCIIOJIB30BaAHUS UMYIICCTBA ITYTEM HU3BJICUHCHUA U3 HCT'O IMOJIC3HBIX CBOMCTB.

HpaBOMO‘-II/Ie pacnopsa’kKeHusi — OCHOBAHHAs Ha 3aKOHC BO3MOXHOCTDH
OIIPCACIIATE IOPUINYCCKYIO Cy,Z[B6y HMYyIICCTBA IIYTCM IIPOAAXKH, JAPCHHUA U T.I.
BIINIOTH 10 YHHUYTOXKCHUA.

IlareHTHOG NPaBO B OOBEKTHUBHOM CMBICJI€ — COBOKYIIHOCTb HOPM,
PEryJINPYIOIIUX HMMYIIECTBEHHBIE W JINYHBIE HEUMYIIECTBEHHBIE OTHOLICHHS,
BO3HUKAIOIME B CBSA3M C NPU3HAHMEM AaBTOPCTBA M OXpPaHOM H300peTeHuH,
MOJIE3HBIX MOJIEJe M MPOMBIIIIEHHBIX 00pa3lioB, YCTAHOBJIECHUEM peXHUMa HUX
UCIIOJIb30BaHUS M 3aIIUTOH MpaB UX aBTOPOB U MATEHTOOOIajaTeNeH.

IIpaso Ha cpeacTBa WHIMBHIYAJTH3ALMU KaK UHCTUTYT
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH MOJKHO OIpPEAENIUTh, KaK CHCTEMY IPaBOBBIX
HOPM,  pEryJUpyIOIIMX  OTHOILICHHS,  CBSI3aHHBIE C  YCTAHOBJICHUEM,
OCYUIECTBJICHUEM M 3alIUTOM HWHTEUIEKTYaJbHbIX IIpaB Ha O00O03HAayYEeHUS,
WHIUBUyJTU3UPYIOIIKE TOBAPbI, PA0OTHI, YCIYTH U UX IPOU3BOJAUTENEH.

IIpou3BoaHble NpousBeneHUst (IIEPEBOJIbI, ApPAHKUPOBKH, TepepaboTKH,
WHCIICHUPOBKU M JIp.) SIBISIFOTCSI OOBEKTOM CaMOCTOSITENIbHBIX aBTOPCKUX TIPaB,
MIEPBOHAYAJIGHO BO3HMKAKOIIUX Yy aBTOpa (IEpEeBOAYMKA), CO3/JABIIETO TaKOE
npousBegeHre. OJTHaKO OCYIIECTBICHUE JaHHBIX MPaB COBEPILAETCS IIPU YCIOBUU
COOJIIOJIEHNs TIpaB aBTOPOB MPOU3BEACHUM, HCIOJb30BAHHBIX JI CO3JaHUS
IPOU3BOJIHOIO UM cocTaBHOro npousseaenus (1. 3 cr. 1260 'K POD).
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I[Iy01u4HBIM JOTOBOPOM TPHU3HACTCS JIOTOBOP, 3aKIIOUEHHBIA JIUIIOM,
OCYIIECTBIISIONIMM TMPEATPUHUMATENBCKYI0 WM WHYI0 TPUHOCAIILYIO JTOXOJ
JeSITeNIbHOCTh, W YCTAHABIUBAIOIINI €ro OO0sM3aHHOCTU IO MPOJAXe TOBAPOB,
BBITIOJTHEHUIO paboT MO0 OKa3aHHUIO YCIYT, KOTOPbIE TaKOe JIUI0 MO XapakTepy
CBOEH ACATEIHHOCTU JOJDKHO OCYIIECTBIISITH B OTHOIIEHUH KaKIOTO, KTO K HEMY
oOparutcs (pO3HUYHASI TOPTOBIIA, TIEPEBO3KA TPAHCIIOPTOM OOIIET0 MOJB30BaHUS,
yCIyTH CBSI3H, SHEPTOCHAOKEHUE, MEAUIIMHCKOE, TOCTHHUYHOE OOCITY)XHBaHUE U
T.IL.).

PacnpenejieHHOe ToCyJapCTBeHHOE€ HMYINECTBO — JTO HMYLIECTBO,
3aKpEIUICHHOE 334 YHUTApHBIMU NPEANPUATUAMU M YUPEKICHUSMH Ha IIpaBe
XO34MCTBEHHOI'O BEIECHUSA M OIIEPATHUBHOTO YIPABJICHHS, B OTHOLIEHUH HTOTO
MMYIIECTBA  IOJHOMOYHMS COOCTBEHHHMKA [0  BIJAJICHUIO, TOJIb30BAHUIO,
PaCIOPSHKEHUIO OTPAHUYECHBI.

PeanbHblii ymepﬁ — 9TO pacxoabl, TIOHCCCHHBLIC IMOTCPIICBIINM B CBA3HU C
COBCPIICHHBIM IIPABOHAPYIIICHHUCM.

PexkBu3uuMs — 3TO U3BATHE y COOCTBEHHUKA B CIydasX CTHUXMHHBIX
OeACTBUM, aBapui, SMNUAEMUN, SMU300TUM U TMPU HHBIX OOCTOSITEIHCTBAX,
HOCSIIIMX 4YpE3BbIYAHBIA XapakTep, HMMYILIECTBA B HMHTEpecax oOIIecTBa IO

PCHICHUIO I'OCYAAPCTBCHHBIX OPI'aHOB C BBITIJIATOU CMYy CTOUMOCTHU UMYIIICCTBA (CT.
242 TK PO).

PamoyHbIM  10rOBOPOM  (IOTOBOPOM C  OTKPBITBIMHU  yCIIOBUSMH)
MPU3HAETCA JOTOBOpP, OMNPENCISIONMI 00ImMe YCIoBUS 00s3aTEbCTBEHHBIX
B3aUMOOTHOIIEHUH CTOPOH, KOTOPBIE MOTYT OBITh KOHKPETU3UPOBAHBI U YTOUHEHBI
CTOpPOHAMH TyTEM 3aKJIFOUCHUSI OTACJBHBIX JIOTOBOPOB, MOJAa4Yu 3asBOK OJIHOW U3
CTOPOH WJIM WHBIM OOpa3oM Ha OCHOBaHUU JIMOO BO HCIOJIHEHHUE PaMOYHOTO
noroBopa (ct. 429.1 T'K).

Penuruo3Hoii opranuszanmeii mpusHaercs JA0OPOBOJIBHOE OOBEAMHEHHE
rpaxnaan Poccuiickoit denepanuu, HMHBIX JUI, OOpa30BaHHOE HMH B IIEJISAX
COBMECTHOTO WCIIOBEIAHUS W PACIHPOCTPAHECHUSI BEPbl U 3aAPETHUCTPUPOBAHHOE B
YCTaHOBJIEHHOM 3aKOHOM MOPSIIKE B KAYECTBE IOPUIMUECKOTO JIUIA.

Pabora (pesyabrar padoTBI) — OTO [CHCTBUS, HAIMpPABJICHHBIC Ha
JTOCTIKCHUE MaTEPHAIBHOTO PE3yJIbTaTa, KOTOPBIM MOXKET COCTOSITh B CO3JaHUU
BCIIIH, €€ IepepadoTKe, 00padoTKe MM HHOM Kauye€CTBEHHOM M3MEHEHHUH.

PonoBble Bemm (WM BEIIH, ONPEACISIEMbIE POJOBBIMU MTPU3HAKAMU) — ITO
BEIIM, KOTOPhIE XapaKTePU3YIOTCS YHCIOM, BECOM, WHBIMH CIUHHUIIAMH
WU3MEPEHHUsI, T.€. PEJCTABIISIOT COOO0M U3BECTHOE KOJIMYECTBO BEIIEH OTHOTO poja.

PerpeccHbIM Ha3bIBaeTCs 00S3aTEIbCTBO, B CHIIY KOTOPOTO JOJDKHHUK
00s13aH COBEPUIUTD JJII KPEAUTOpa OINpe/eeHHbIE IEUCTBUS B CBSI3U C TE€M, YTO
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KpeaAuTOpP COBCPIIHUII aAHAJTOTMYHBIC I[@ﬁCTBI’IH B IIOJIB3Yy HWHOI'O JHIAa BMECTO
JOJDKHHKA WJIN IO €0 BUHC.

Peopranusanmsi OpUAHYECKOro JHMIA — 3TO MPEKPALIEHUE IEATEIbHOCTH
FOPUIMYECKOTO JUla (FOPUAMYECKUX JIMI) C MPaBONPEEMCTBOM (IIEPEXOIOM IpaB
1 00s3aHHOCTEN OT OJHOrO JHMLA K Apyromy). VckitoueHue coCTaBisIOT Cllydyau
BBIJICTICHUSI, KOTJa IOPUAWYECKOE JIMLO HE MPEKpAaeT CBOK JEATEIbHOCTb.
Peopranuzanus ocyuiecTBisgerca B IATH (popmax: CIUsSHUE, IPHUCOEAUHEHUE,
paszfesieHue, BelIeNeHNe, IpeoOpa3oBaHueE.

Camo3ammra rpaXkJIaHCKUX IpaB — 3TO COBEPIICHHE YNPaBOMOYEHHBIM
JUIOM JIeHCTBUH  (HaKTHMUECKOTO TOpSAIKA, COOTBETCTBYIOIIUX 3aKOHY, H
HAIPAaBIICHHBIX HA OXpaHy MaTEepUaIbHBIX U HEMaTEepPUAIbHBIX OJar.

Co0bITHSI — 3TO IOpUINYECKUE (PAKTHI, BOSHUKAIONINE HE3aBHCUMO OT BOJIH
CyOBEKTOB IpaBa.

CnenkaMu TIpU3HAIOTCS JCHCTBUSA TpaXIaH W IOPUAUYCCKUX JIHII,
HaIlpaBJICHHBIC HAa YCTAaHOBJICHHWE, M3MEHEHWE WM TMPEKpaIlIeHHuE TPaKIaHCKUX
npaB u oosi3aHHOCTEH (cT. 153 'K PD).

Cexper npousBojacTBa (HOY-Xay) — O9TO CBEICHHUS JIIOOOTO XapakTepa
(IpOU3BOJICTBEHHBIC, TEXHUYECKHE, OSKOHOMUYECKHE, OpraHu3allMOHHBbIE U
JPYTHE), B TOM YHUCJE O pe3yJbTaTaX WHTEUICKTYalbHON EATEeIbHOCTH B HAYUHO-
TeXHUYEeCKOW cdepe, a TakkKe CBEIEHHUS O CHocobdax OCYIIECTBICHUS
podeCCUOHAIBHOM ~ AESATETbHOCTH, KOTOpPbIE HMEIOT JCHCTBUTEIBHYIO WJIU
MOTEHIUAIBHYI0 KOMMEPYECKYI0 IIEHHOCTh B CHJIYy HEHU3BECTHOCTH HMX TPETHUM
JUIaM, K KOTOPBIM Yy TpPEThUX JIMIl HET CBOOOJHOTO JOCTyNa Ha 3aKOHHOM
OCHOBaHUU U B OTHOIIEHUHU KOTOPBIX 00JIa/IaTesieM TaKUX CBEJICHUM BBEJICH PEKUM
KoMMmepueckoi TalHebl (cT. 1465 'K PD).

Caoxnasi Bellb — OTO BEIlb, COCTOSINAS W3 PaA3IMYHBIX BEIICH,
COCIMHEHHBIX TaKUM 00pa3oM, KOTOPBIM MpeNroiaraeT WX HCIOJb30BAaHUE TIO
00111eMy Ha3HAYCHHUIO.

CiykeOHble TPOM3BEACHUS — JTO NPOU3BEICHHMS, KOTOPBIE CO3LAIOTCS
pabOTHUKOM B MOPSIIKE BBHITTOTHEHUS TPYAOBON PYHKIIMH, UCKIIOYUTEIHLHOE MTPaBO
Ha TaKue MPOU3BEICHUS, KaK MPaBUIIO, TpUHaANIekaT padbortogaTento (ct. 1295 T'K).
CMesxkHble mpaBa — TMPaBOBOW MHCTUTYT, PETYJIUPYIOIIUI OTHOIICHUS 10
YCTAaHOBJICHUIO, OCYIIECTBICHUIO M 3allUTe WHTEIUICKTYaJbHBIX IIpaB Ha
WCIIOJTHEHHSI W TIOCTAaHOBKHU, (DOHOTPAMMBI, COOOIIEHUS B dPUp WM MO Kabero,
npousBeieHusT (OMyOJIMKOBAaHHBIE BIIEPBBIE 10 OKOHUYAHUHM CpOKa JIEHCTBUS
aBTOPCKOTO MpaBa).

CocraBHoe mnpousBeleHue (0a3a JaHHBIX, AHTOJIOTHS, SHIMKJIOTICIUS,
aTimac W Jp.) SBISETCA PE3yJbTaTOM COCTABUTEIHLCKOTO TBOPUYECTBA. ABTOPY
COCTaBHOTO MPOU3BEACHHS MPUHAUICKAT aBTOPCKHE IIpaBa HA OCYIIECTBIICHHBIC
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UMU 1OAOOp WM pacrnojiokeHue wmarepuanoB. OCyllIeCcTBICHHE TaHHbBIX
ABTOPCKUX TMPaB COBEPINACTCS TPH YCIOBUU COOJIOJCHUS MPaB aBTOPOB, YbU
MPOU3BEICHUS BOILILUIA B COCTABHOE MTPOU3BEICHUE.

Cpok — ocobas karteropusi IOPUANYECKUX (PAKTOB, BO3HHUKAIONMUX B
pe3yNbTaTe BOJCU3BABICHUS JIIOJICH, a MPOTEKAIOIINX HE3aBUCUMO OT UX BOJIH.

CosugapHasi OTBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTh HECKOJIBKUX
JOJDKHUKOB, TPU KOTOPOHM KpEIUTOp BIpaBe TpeOOBaTh MCHOTHEHUS
00s13aTeNIbcTBA KaK OT BCEX JOJDKHHKOB COBMECTHO, TaK M OT JIIOOOr0 M3 HUX B
OT/CJIBHOCTH, MPUTOM, KaK MOJIHOCTbIO, TaK W B yacTtu noira. Kpemurop, He
MOJTYYMBIIHUI MOJHOTO YIOBIETBOPEHUSI OT OJIHOTO W3 COJUIAPHBIX JOJIKHUKOB,
MMEET TMpaBO TpeOOBATh HEAONOJIYYEHHOE OT OCTaJIbHBIX  COJIUAAPHBIX
NoJKHUKOB. CoJluapHble JOJDKHUKH OCTalOTCs OOS3aHHBIMH JI0 T€X TOp, MOKa
0053aTeIBCTBO HE OyI€T UCTIOTHEHO MONHOCTHIO (¢T. 323 'K PD).

CyOcuanapHasi 0OTBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTh CYOCHIMAPHOTO
JOJDKHUKA, SIBJISTFOIIASICS JOMOTHUTEIIBHON IO OTHOIICHWIO K OTBETCTBEHHOCTH
OCHOBHOTO JOJDKHMKAa M BO3HUKAIOIIAsg B Cllydyae OTKa3a OT YAOBICTBOPEHUS
TpeOOBaHUS KPEAUTOPA OCHOBHBIM JTOLKHUKOM (cM. cT. 399 I'K).

CyO0bekTHBHAsi TpakIaHCKasi OO0SI3AaHHOCTbL — O3TO Mepa JOJDKHOIO
MOBE/ICHUS YYaCTHUKA IPaKAaHCKOTO MPABOOTHOIIICHUS.

Cy0bekTHBHOE IpasKIaHCKOE MPABO €CTh Mepa J03BOJIEHHOTO ITOBEICHUS
CyOBeKTa TpaXKAAaHCKOrO IPAaBOOTHOLIEHUSA (COBOKYIHOCTh  FOPUIUYECKUX
BO3MOXHOCTEH WJIM TPAaBOMOYUMI, IPEIOCTABIECHHBIX CYyOBEKTY).

CymecTBeHHbIE YCJIOBHS I0r0BOPAa — 3TO yCIOBUS, 0€3 KOTOPBIX JOTOBOP
CUMTAETCS] HE3AKJIFOUEHHBIM.

ToBapumecTBo Ha Bepe (KOMMaHIUTHOE TOBApPHILECTBO) — 3TO
TOBAPUILECTBO, B KOTOPOM HApANly C MOJHBIMU TOBAapHIAMU, UMEETCS OOUH WIIU
HECKOJIbKO YYaCTHUKOB — BKJIQJUYUKOB (KOMMAaHIUTUCTOB), KOTOPbIE HECYT PUCK
yOBITKOB, CBSI3aHHBIX C JEATEIbHOCThIO TOBAPHUILECTBA, B MpeAesiaXx CyMM
BHECEHHBIX HMMH BKJIQJOB W HE TMPUHUMAIOT YYacTUs B OCYIIECTBICHUU
TOBAPUILECTBOM MPEANPUHUMATEITHLCKON IeSITEILHOCTH.

ToBapuiecTrsom COOCTBEHHHKOB HEJABUKUMOCTH MIPU3HAETCS
I00pOBOJIBHOE  OOBEIUHEHHE COOCTBEHHHUKOB  HEIBMKUMOTO  HMYIIECTBA
(momenieHuid B 3/aHUM, B TOM YHUCJIE€ B MHOTOKBAPTUPHOM JIOME€, WJIU B
HECKOJIbKUX 3/IaHUSX, JKWJIBIX JIOMOB, Ja4HbIX JIOMOB, CaJOBOJYECKUX,
OTOPOJIHUYECKUX WJIM JAYHBIX 3€MEJIbHBIX YYAaCTKOB U T.I.), CO3JaHHOE MUMU JIJIsi
COBMECTHOTO BJIaJICHUsI, TIOJIb30BAaHMS W B YCTAHOBJICHHBIX 3aKOHOM TIpejeiax
pacropsiKeHusi UMYIIIECTBOM (BEIlaMu), B CHITY 3aKOHA HaXOJIAIIUMCS B UX oOI1en
COOCTBEHHOCTH WJIM, B OOIIEM TOJIb30BAHMM, a TaKXKe MJId JOCTH)KCHHUS HHBIX
1esen, IpeayCMOTPEHHBIX 3aKOHAMU.
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TBepI[bIﬁ 3aJIor — 9TO BHJ 3aJiora, Inmpu KOTOPOM IHpECAMCET 3aj10ra MOXKCET
OBITH OCTaBJICH Yy 3ajoroaarciii ¢ HaJIOKCHUCM 3HAKOB, CBUACTCIILCTBYHOIIUX O
3aJ10r¢€.

YHI/ITapHI)Ie OPUANYCCKUC JIMIa — 3TO IOPUIUYCCKHC JIMIla, B KOTOPLIX
YUpCAUTCIIN HC CTAHOBATCA HUX YYACTHHUKAMHU U HC HpI/IO6p€TaIOT B HHUX IIpaB
YJICHCTBA.

YObITKaMH B TPaXIAHCKOM TMpaBe — OTO JCHEXKHasg  OLEHKA
MMYIIECTBEHHBIX MOTEPh (Bpena). OHM CKIAIBIBAIOTCS W3 pealbHOrO yiiepba u
YIYIIEHHOHN BBITOJbI. Y IYIIEHHASl BBIT0AA — 3TO J0XO/bl, KOTOPHIE HE MOJIYYEHBI
B CBSI3U C COBEPIICHHBIM ITPAaBOHAPYIICHUEM.

YupeskaeHneM TpU3HACTCS YHUTapHas HEKOMMEpUecKas OpraHu3aius,
co3JlaHHasi COOCTBEHHUKOM JJII OCYUIECTBJICHUS YIPABICHYECKUX, COIMAIBHO-
KyJbTYPHBIX WM UHBIX QYHKIIUA HEKOMMEPUYECKOTO XapaKTepa.

Ycayra (oka3zaHme yCJIYyIu) — COBEPIIEHUE ONMPEACICHHBIX ACHCTBUN WIIU
ONPEAECICHHON 1€ TEIbHOCTH.

YHUTapHBIM NpeanpusiTHEM IPU3HAECTCA KOMMEpPYECKasi OpraHu3anus, He
Ha/IeJICHHasl MPaBOM COOCTBEHHOCTM Ha 3aKpeIIEHHOE 3a HeW COOCTBEHHUKOM
UMyIECTBO. VIMyIIECTBO YHUTApHOIO NPEINPUATUS SBIIAECTCS HENEIUMBIM U HE
MOKET OBITh pacHpeleNeHO MO BKJIajgaM (JOJisAM, HasiM), B TOM YHCJIE MEXKIY
paboTHUKaMu mnpeanpusatus. B opraHu3alMoHHO-TIPaBOBOM (hopMe YHUTApHBIX
MPEANPUATANA JEHCTBYIOT TOCYAAPCTBEHHBIE U MyHUIIUTIATbHBIE IPEATPUSTHS.

@akyJbTATUBHBIM TPU3HACTCS 0053aTEILCTBO, MO KOTOPOMY TOJDKHUKY
MPEAOCTABIACTCA  MPAaBO  3aMEHUTh  OCHOBHOE  WCIOJHEHUE  JIPYTUM
(bakybTaTUBHBIM) UCTIOJHEHUEM, MPETYCMOTPEHHBIM YCIOBUSIMU 00s13aTEIHCTBA
(mammpumep, cM. yHKT 2 cT. 723 I'K).

duiuanaom sisercs 000co0IeHHOE MOoIpa3esieHue I0PUINYECKOro JIMLa,
pPacnoJioKEHHOE BHE MECTa €ro HaXOXACHUS U OCYILECTBIISAIONIEE BCE €ro (DyHKIMU
WJIM WX YacTh, B TOM YKcClie (YHKIMU NpeacTaBuTenscTBa. Gunuman ocymecTsiser
OoJiee MHUPOKUI MepeueHb (PYHKIUMN, YEM MPEACTaBUTEIBCTBO.

@®oHAOM TpHU3HACTCS YHUTapHAs HEKOMMepUYecKas OpraHu3aius, He
UMEIOIas YWICHCTBA, YUPEIKICHHAS TpaKIaHaMU U (W) IOPUANYSCKUMU JIUTIAMHU
HAa OCHOBE JIOOPOBOJBHBIX HMYIICCTBEHHBIX B3HOCOB H  IpeCleAyromas
OJIarOTBOPUTEIIbHBIC, KYJIBTYPHBIE, 0Opa30BaTelbHBIC WM HWHBIC COIUAIbHBIC,
OOILIECTBEHHO MOJIE3HbBIE LIETU.

HeHHbIMl/I 6yMaraMu SABJIAIOTCA JOKYMCHTHEI, COOTBCTCTBYIOIIIHC
YCTAaHOBJICHHBIM 3aKOHOM Tp€6OBaHI/I$IM N YAOCTOBCPAIOIIHC 0053aTeJILCTBEHHBIC
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Y VHBIC IIPaBa, OCYIIECTBICHUE WM Ilepeaadya KOTOPhIX BO3MOKHBI TOJIBKO IIpU
MPEIbABICHUH TAKUX JJOKYMEHTOB (JJOKYMEHTApHbIE [ICHHbIC Oymarn).

Lennas Oymara Ha npeabsiBUTEJsl — IIeHHas Oymara mpaBa, Mo KOTOpOu
MPUHAJICKAT TPEIBIBUTENIO IIEHHOW OyMmaru. Jlims mepemauu ApyroMy JIHIY
paB, YIOCTOBEPEHHBIX IEHHON OyMaroi Ha MpeIbsIBUTENS, JOCTATOYHO BPYUYCHHUS
[IEHHOU Oymaru 3ToMy JIUILy.

HudpoBbiMM  npaBaMH  IPU3HAIOTCS  HA3BaHHBIE B TaKOM
KAueCcTBE B 3aKOHE 0053aTeJIbCTBEHHbIE W WHBIE IPaBa, COJEPKAHUE W YCIOBUS
OCYLIECTBJIEHUS KOTOPBIX ONpENENSIOTCS B COOTBETCTBHUH C
npaBHJIaMd MHPOPMAIIMOHHON CHUCTEMBI, OTBEUYAIOLIEH yCTaHOBJICHHBIM 3aKOHOM
IIPU3HAKaM.

Lecenss — 3TO crenka, KOTOpash CIYKUT OCHOBaHUEM [JIsl MEpexoja MpaB
KpeauTopa, T.€. yCTyIKa mpaBa TpeboBanus. KpeauTop, KOTOpbIH yCTymaeT cBoe
IpaBO, HA3bIBAETCS LEJCHTOM, a JUI0, KOTOPOMY IPOU3BOJUTCA YCTYIIKA MPaBa,
Ha3bIBAECTCS LIECCUOHAPUEM.

IIukana — »5T0 3J0ymnoTpeOsieHWE TMPaBOM, COBEPIICHHOE B ¢opme
JEUCTBUS, OCYIIIECTBICHHOTO C HAMEPEHHEM MPUYHUHUTD BPEJ IPYyroMy JIUILY.

OMaHcunauuss — OOBSBICHHE HECOBEPIICHHOJETHEr0, JOCTHUTIIEro
MIECTHA/IIATA JIET, TMOJHOCTHIO JIEECIIOCOOHBIM M0 PEHICHUI0 OpraHa OMNEeKU U
MOTIEYUTENLCTBA — C COTJIACUsl OOOWX POJUTENCH WIM TMONEYUTENs, JTUOO IMpHU
OTCYTCTBUU TAaKOTO corjiacusi — 1o pemieHuto cyaa (cr.27 'K PD).

Opuauyeckum JHMIOM TPU3HACTCS OpraHu3alus, KoTopas HMeeT
000Cc00JIEHHOE UMYILIECTBO U OTBEYAET UM IO CBOMM 0O053aTeNbCTBAM, MOXKET OT
CBOETO HMMEHU MPUOOpEeTaTh U OCYIIECTBISATh TpaXJIaHCKUE MpaBa U HECTU
IpaKJaHCKHUE 00513aHHOCTH, OBITH UCTIIOM U OTBETYMKOM B CY/IE.

FOpuauyeckasi 0TBeTCTBEHHOCTb TIPEJCTaBIsieT coO0M onHy u3 ¢dopm
roCcyJ1apCTBEHHO-NIPUHYIUTEIILHOTO BO3/JCICTBHS Ha HapyILIWTENEd HOPM IpaBa,
3aKJIIOYAIONIYIOCS B NMPUMEHEHUHM K HUM NPEAYCMOTPEHHBIX 3aKOHOM — MEP
OTBETCTBEHHOCTH, BJEKYIIUX JJISI HHUX JONOJHUTEIbHBIE HEOJaronpusiTHbIC
MTOCJIEACTBUS.

Opuanuyeckue (¢paxkrbl — 3TO OCHOBAHUS BO3HUKHOBEHMS, M3MEHECHHS,
MIPEKPaIICHHS TPAKITAHCKUX TPaB U 00sI3aHHOCTEM.

IOpucaukunonHas ¢opma 3alUTHI — 3TO 3allUTa TPAXKIAHCKUX IPAB
YIOJHOMOYEHHBIMA Ha TO TOCYJAapCTBEHHBIMM OpraHamu. B  pamkax
IOPUCAUKIMOHHON (OpPMBI 3alUTHI, B CBOIO OYEPEAb, BBIACIAIOTCS OOIIMIA
(cyneOHbIil) ¥ cneuuaigbHbl  (aAMMUHHCTPATUBHBIM)  MOPSAOK  3aIIUTHI
HapyUIEHHBIX MPaB.
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o0OpasoBaTebHbBIN pecypc IPR SMART: [caiiT]. — URL:

https://www.iprbookshop.ru/121683.html(nara obpamenus: 18.05.2022). — Pexum gocryma:
1u1st apropusup. [lonb3oBareneit
2. OcHOBBI rpaxaanckoro mnpasa. 4.2: yuebnoe nocodbue / H. B. Mupomnunuenko, 1. @.

Hemoxuna, O. B. Xpanosa [u ap.]. — CraBponosnb: CTaBpOINOIbCKUN TOCYIapCTBEHHBIN
arpapubiii  yauBepcurer, 2021. — 148 c¢. — Tekcr: osnexrponnsni // I{udpoBoit
o0OpasoBaTebHbBIN pecypc IPR SMART: [caiiT]. — URL:

https://www.iprbookshop.ru/121684.html(nara obpamenus: 18.05.2022). — Pexum goctyma:
115t apTopusup. [lonb3oBareneil.
3. OcHOBBI rpakaaHcKoro mpasa. Y.3: yuebnoe nocodue / H. B. Mupomnundenko, 1. .

Hemoxuna, O. B. Xpanosa [u ap.]. — CraBponons: CTaBpONOJbCKHI TOCYAapCTBEHHBIN
arpapubiii  yausepcurer, 2021. — 141 c¢. — Tekcr: osnekrponnsni // I{udpoBoit
00pa3oBaTeNbHBI pecypc IPR SMART: [caiit]. — URL:

https://www.iprbookshop.ru/121685.html(xara obpamenus: 18.05.2022). — Pexum goctyma:
nua apropusup. [lonb3oBarenei.

JIOoTOJTHUTEIbHAS JIUTEPATYpa

1. AkryanpHbIe TIPOOJIEMBI TpaXJAaHCKOTO TpaBa: MoHorpadus /. — Mocksa:
Poccuiickasakanemus anBokatypsl U Hotapuara, 2017. — 195 ¢. — ISBN 978-5-93858-090-9.
— TexkcT: 27eKTpoHHBIH // DinekTporHO-OnbOaMoTeunas cucrema IPR BOOKS: [caiit]. — URL:
https://www.iprbookshop.ru/72636. html (gara obparienus: 14.12.2021). — Pexum moctyma:
qutst apropusup. Ilone3oBarenei

2. AKTyanbHble MpoOaemMbl Tpaxkaanckoro mnpasa: yueoHuk / C.HO. dununmosa [u
np.]. — Caparos: Aii [Tu Op Memua, 2019. — 355 ¢. — ISBN 978-5-4486-0688-5. — Tekcr :
ANEKTPOHHBIA // DnekTpoHHO-OuOmuoTeunas cucreMa IPR BOOKS : [caiitr]. — URL:

https://www.iprbookshop.ru/81315. html (gara o6pamenus: 14.12.2021). — Pexxum goctyma:
quts asropusup. [lons3oBarenei

3. AKTyanbHble MpOOJIEMbl TpaXKJaHCKOrO IpaBa U IIpoliecca: MaTepHabl
BCEPOCCUICKOI HayyHO-TIpakTH4eckoil koHgepeHuuu (Omck, 29 ampens 2016 r.) / O.B.
Anoxuna [u ap.]. — Omck: Omckas ropuamdeckas akagemus, 2017. — 140 ¢. — ISBN 978-5-
98065- 149-7. — TekcT: 31MeKTpOoHHbIN // DnekTpoHHO-0MbOaoTeuHas cucrema IPR BOOKS :
[caiit]. — URL: https://www.iprbookshop.ru/66815. html (mata obGpamenus: 14.12.2021). —
Pexxum nocrtyna: nis aBropusup. [lons3oBarenen

4. ['paxxmaHckoe TMpaBO: COBPEMEHHBIE TPOOIEMbl HAyKH, 3aKOHOJATENbCTBA,
NPAaKTUKU: COOPHUK cTaTedl K IOOMJICI0 JOKTOpa IOpUAMYECKHX HayK, mpodeccopa EBrenus
Anexkceesnua Cyxanosa / A.JI. Makosckwii [u ap.]. — Mocksa: Cratyt, 2018. — 640 c. ISBN
978-5-8354-1447-5. — Texkct: anektpoHHblid // DnekTpoHHO-OMOIMOTeyHas cuctema IPR
BOOKS: [caiitr]. — URL: https://www.iprbookshop.ru/81138. html (mata oOpamieHus:
14.12.2021). — Pesxxum noctyna: st aBropusup. [loms3oBareneit

S. Zaities  O.B. CoBpemeHHbIe TPOOJEMBbI JOKTPUHBI T'PAXKIAHCKOTO TIpaBa:
MoHorpadus / 3aiinieB O.B.. — Mocksa : Cratyt, 2017. — 88 ¢. — ISBN 978-5-8354-1424-6.
— TexcT: anexTpoHHbIN // DnekrpoHHo-0ubMnoTeunas cucrema [PR BOOKS: [caiit]. — URL:
https://www.iprbookshop.ru/77312 .html (nara oGpamenus: 14.12.2021). — Pexxum poctyna:
qutst apropusup. [lonp3oBarenei

6. 3axapkuHa A.B. I'paxxnanckoe mpaBo: cOOpHHMK KEWCOB M MOJIYJIbHBIX 3aJaHUMN
JUTSL CTYJICHTOB BceX (opM oOydenwmst / 3axapkuna A.B.. — Caparos : At [Tu Dp Memua, 2018.
— 184 c. — ISBN 978-5-4486-0245-0. — Tekcr : a5eKTpOHHBIH // DNeKTpOoHHO- OMOIHoTeYHAas
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cuctrema IPR BOOKS: [caiit]. — URL: https://www.iprbookshop.ru/72540. html (mata
obpamienus: 14.12.2021). — Pexxum nocryna: mis aBTopusup. Ilonp3oBareneit

7. 3axapkuna A.B.  ®akynbraTHBHBIE ~ 00s3aTe€NbCTBA 1O  POCCUHCKOMY
rpaxkaaHckoMy mpaBy: moHorpadus / 3axapkuna A.B.. — Caparos: Aii ITu Op Meaua, 2018. —
181 c.ISBN 978-5-4486-0014-2. — Tekcr: 3eKTpOHHBIA // DiEKTpOHHO-OMONIMOTEUHAs
cucrema IPR BOOKS: [caiir]. — URL: https://www.iprbookshop.ru/72544. html (xmara
obpamenus: 14.12.2021). — Pexum poctyma: s aBTOpH3Up. moib3oBateneil. — DOI:
https://doi.org/10.23682/72544

8. 3ammra TpaxgaHCKuX mpaB. M30paHHble acnekTel: cOOpHHMK crateit / M.A.
Poxkosa [u np.]. — Mocksa: Craryrt, 2017. — 432 ¢. — ISBN 978-5-8354-1316-4. — Tekcr:
ANEKTPOHHBIA // DnekrpoHHO-OuOmmoTeunas cucrema IPR  BOOKS: [caiitr]. — URL:

https://www.iprbookshop.ru/65890. html (mara o6pamenus: 14.12.2021). — Pexum moctyma:
qutst apropusup. [lons3oBarenei

Ilepevyennb pecypcoB HHPOPMANHOHHO-TEJEKOMMYHHKAIIMOHHOM CeTH

«HHTepHeT»

— EMHo€e 0KHO J0CTyna K 00pa3oBaTelbHbIM PECYPCAM;

http://elibrary.ru — Hayunas siekTpoHHas OM0JIMOTEKA.

http://www.supcourt.ru/ — Odunuaneueii  caiit  BepxoBuoro Cyma PD 4.
http://www.ksrf.ru/ Odunmanshsiii caiit Koncrurynunonsoro Cymaa PD

http://www.consultant.ru/ — CnpaBounas npaBoBasi cucrema «KoHCynbTaHT TuIHOCY 6.
http://www.garant.ru/ — CripaBouHast ipaBoBas cuctema «l apaHT»

WWW.rg.ru — OdunmanbHeiii cailT Poccuiickoit ra3eTsl

http://www.szrf.ru/ — Odunmansueiii caiit Codopanue 3akoHoaaTenbcTBa PO

www.rsl.ru/ Odunmaneheiii caiit Poccuiickoit rocymapcTBenHol Oubnmmoreku um. B.U.
Jlenuna

http://www.urait.ru/ — OdurmanbHblii caiT u3aarenbcTBa «FOpaiT»

http://www.msu.ru/ — OdunnansHpiii  caliT MOCKOBCKOTO  TOCYIapCTBEHHOIO
yHuBepcurera uM. M.B. JIomoHOCOBa

http://www.msal.ru/ — OdurmanpHbIi caiiT MOCKOBCKOH IOPUANYECKON aKaJCMHH M.

O.E. Kyraduna
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